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oQuqnatbHoro onlroHeuTa

KaHArrAara IopLIAmecKI{x HayK, AoIIeHra Ilyroncrofi Erarepunu 34yapAoBHbI

Ha AlrccepTarlruo PacropryeBofi Anacracnu AlerceeBHbl Ha TeMy:

(flpaBa cyrpyroB Ha co3AaHHbIe u rpuo6pereHgble B nepnoA 6para o6sexrn

I4HTeJIJIeKTyaJIbHbIXIIpaBIltllxMaTepI{aJIbHbIeHocLITeJILD)'

npeAcraBJIeHIIyIo Ha coIIcK aHue yrenofi cTeneHI{ KaHALIAaTa IopuAI{qecKI{X

HayK no crequaJrbHocrrl 12.00.03 (rpax4ancKoe rpaBo' npeAIIpLIHI{MareIIbcKoe

IIpaBo'ceMefiHoeIIpaBo,MeXAyHapoAHoeIIacTHoe[paBo)

,{uccepraqrrgPactopryenofiArractacuuAlerceeBHbl(flpaBacyflpyloB

Ha co3AaHHbre u up[o6peTeHHble B IISpLIOA 6para o6sext6 uHreJIJIeKTy€uIbHbIX

[paB vvrxMaTepnaJrbHble HocuTeJIID) [peAcTaBJIfleT co6ofi aKTyEuIbHoe Ha)^IHOe

I{ccJIeAoB alvre, 3arpafuBaroqee pflA Ba)KHrIX npo6rena' perueHl{e Koropblx

rreo6xo.unnaoII I I f lcoHIacoBaHHoIopa3BvITvT[ ' I lpaBoBoroperyJI I IpoBaHVfl '

BoIIpocoBpac[op'xei lvI f l 'LIcKJIIol ILITeJIbHbIMLlnpaBaMLI}J:ape3yJIbTaTbI

r{HTeJrJreKTyEuIbHOfi Aef,TeJIbHoCTLI 14 cpeACTBa vllo4uBr44yaJlvI3al4:zlvr'

rproopeTaeMbre cyrpyraMll B IIeplIoA 6paxa ro BO3Me3AHbIM CAeJIKaM'

.4OXOAaMI', IIOJITIa.M'IMU OT ncIIOJIb3oBaHI4'jI I{CKlIOquTeJIbHbIX IIpaB B IIepI4oA

6para 14 B HeKOTOpbIx cJIrI€ux nocJle e5o oKoHlr1a6vrfl', a TaKXe Bo1rpocbl o

cJITIaJIxI,IycJIoBLI'xoTHeceHv|g'K[I/t t IHoMynJII4coBMecTHoMyI4MyIIIecTBy

cyupyroB Bo3HarpaxAeHlrf,, BbIUIatIrIBaeMofo B nepLIoA 6paxa aBTOpaM I4IIHbIM

[paBoo6JraAaTeJIsM flpu peaJIu3AI\UU [pLIHaAJIexauIIfrx uM LICKJIIOTI]ITeJIbHbIX

[paB vr rlpaB Ha noJlrreHue Bo3HarpaxnelJufl'

3aKoHoAareJIbcrBoM cilrratx (cr' 1245, tr' 3 cr' 1263'

cr. 1326 fK PO).

B

cT.

npeAycMorpeHHblx

1293, n. 2 cr. 1295,

Anroporr,r ArrccepTarluu [poBeAeHO raannsuqllpoBaHHoe KoMnJIeKcHoe

uccneAoB aH]'Ie HayrrHo-TeopeTurlecKl{X, [paBoBblx u npaKTI{rIecKLIX npo6neM'

cBt3aHHbx c

oTHOCflITIUXC'

[crIoJIb3oBaHI4eM o6terron

K coBMecTHO HaxnroMy

uHTeJIJTeKTyaJIbHbIX npaB,

r,IMyIrIecTBy cynpyroB) vr
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paC[OpsXeHLIeM TaKLIMLI [paBaMI'I' B TOM III'ICJIe O6yCnoUeHHbIM]I 3anpeToM

rrpr/tMeHeHl{.f, K I{HT9JIJISKTyaJI6H6IM upaBaM noJloxeHufi PasAena II fK P@ (n' 3

cr.1227 fK PO).

[ucceptautou 6rrnu AocTI{IHyTbI IIeJIu AI{ccepTaII}IoHHoro

r{ccJreAoB arlvrfl., cocTogBrrrne B [poBeAeHI{[ A]H?u:'iA [paBoBblx [po6JIeM'

cBfl3aHHbrx c uc,,oirb3oBaHu,eM o6rertoe IHTeJIJIeKTy€IJI'HbI* npaB, B'.MITIIIX B

cocTaB r,rMyrrlecTBa cy[pyroB, II pacnopflxeHlleM npaBaM]I Ha TaK]Ie o6rertu' a

TaKXe MaTepLItuIbHbIe HOCL1TSJIII TaKI{X O6rertOs' pa3pa6oTKa TeOpeTUqeCKUX

rroJroxeHlrfi, oTpa)KaIOUIUX cyIIIHOCTb BO3HIIKaIOUVIX IIpI{ sTOM

flpaBooTHorrreHr{fi, a TaKXe QoprvrnpoBaHlle IlpeAnoxenuiL no

coBeprueHcrBoBaH[Io [paBoBoro peryJIUp oBaHI{',I'

3acnyxunaer HecoMHeHHoro BHI4MaHLI1 pa3pa6oTaHHblfi aBTopoM

nepeqeHb cJIrIaeB, B KOTOpbIx ucKIIOqUTeJIbHbIe flpaBa HA pe3yJIbTaTbI

LrHTeJrJreKTy€rJrbHofi AeflTeJrbHocrr{ u cpeAcrBa }THALIBTIAyaJII'I3aII'}I' AoxoAbI or

ux ucIIoiIb3oBaHLIrI LI LIHOe noJlrlaeMoe Bo3HarpaxAeHLIe AOJDKHbI OTHOCI4Tbo{ K

coBMecTHO H€DKLrToMy LIMyIIIecTBy cynpyroB B COOTBeToTBI4II co cTarbeft 34

ceuefrnoro KoAeKca Poccuftcroft @eAepaquu. [auublfi nepeqeHb Mo)Ker I{Merb

BaxHoe 3HarreHr{e Anfl AzrJrbHefiuero pagBvrrkrfl. rlpaBoBoro peryJrl4poBaEufl' 14

rrpaBorrpuMeH[TeJrbHofi IpaKTLIKI,I, [ocKoJIbKy aBTOpy yAaIIOCb O6OCHOSaHHHN4

o6pasovt o6o6uu$ Bce ocHoBHbIe cilyrau, c KoropbIMI4 nplIXoAI{Tcs

cT€lJIKuBaTbc'Ha[paKTI{Kertpl lpeuIeHI, IuBoIIpocoBo[p}IHaAJIeXHocTII

LrcKlroq[TeJrbHbrx rrpaB Ha p$yJrbrarbr ]rHTeJrJreKTyaJrbHofi AeflTenb'ocrl{ LI

cBr3aHHbrx c Hr{MLr AoxoAoB KaK npu pacropxeuun 6paxa, TaK LT rrpu peIueHI4}I

BoIIpocoB HacJIeAoB a'vlfl', BKIIoII€'f, BbIAeJIeH[e A.JIII [epeXI,IBIxefo cy[pyra u

pacnpeAeJleHl{eHacJleAyeMoroLIMyIqecTBaMexAyHacJIeAHLIKaMI,I.

B pa6ore 3aTpoHyTbI CJIOXHbIe Boflpocbl, cBf,3aHHble c Heo6xoAI{MOCTbIO

npEMeHeHI4 . f ,BoTHorueH l {uucK Ip l I I 4TeJ IbHb Ix I IpaB ,
npuo6petaeMblx

cy[pyraMlr B rrepuog Spara u oTHOCI{MbIX K COBMeCTHO Ha)KI{TOMy I{MyIqecTBy',

uo aHaJrorulr rroJroxenufi fJIaebI 16 fK P(D o6 o6qefi co6crseHHoCrl{' Anrop

c[paBeAJII|tBooTMeIIaeT'IIToIIpLIMeHeHLIeaH€UIorlII{geo6xoAuMoHeToJIbKopI3.
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3a cxoxrx tlepT yKa3aHHbIX LIMyIIIeCTBeHHbIX npaB, HO TaKXte ll3-3a TO|O' IITO

r{HcTr{TyT rrpaBa co6ctseHHOCTI't u BeIIIHbIX npaB 3aKOHOAaTeJIbHO

perJIaMeHTupoBaH 6 one e Aer€urbHblru o6p a:orra'

flpe4cmwrf,roT 3HaquTeflrsufi ]IHTepec npeAJIOX(eHIi^fl' aBTOpa',

HalpaBJreHHbre Ha o6ecneqenue 6atattca I{HTepecoB Cy[pyroB npLI

paccMoTpel |4v|Bol lpocoBpacnpeAeJIeHI{ , IAoxoAoBBcJlyqa'x,KofAanpld

co3AaHllu pe3yJlbTaTa I{HTeJIJIeKTyalrnofi AetreJIbHoorLI B 6paxe cyflpyr'

sBJrrrouuficr aBTopoM, sa4eftcrnyer AoxoAbI vfiru LIMyuIecTBo ceMbl{ nu6o

AOXOAbT vrilvr trMyulecTBo BTOpOro cynpyra. B qacTHoCTI{' 3aCJIyxI'IBaIoT

noAAepxKr{ coAepxarrlr{ecf, n pa6ore 86180A6I o seo6xoAI{MOCTI'I 3HalII',ITeiIbHbIX

3aTpaT Anr perurcTpaquu uso6petenufi, nore3Hblx tUO4elefi, [poMbIIUJIeHHbIX

o6pa:Uon, ToBapHbIx 3HaKoB, noAAepXalvrlrux upaBonofi oxpaHbl' oQopMJIeHLIt

lepeAaqu IIpaB fi peu]:[[ga\ur4 I0KJIIOTI]ITeJIbHbIX npaB Ha TaKue pe3yIIbTaTbI'

A*oporvr BbrABr*aloTcfl o6ocnosaHHrre npeAJloxeilufl o IIeJIecoo6pa3HocTI{

[peAocTaBfleHusBTopoMycynpyryBo3MoXHocTLI[oJrytIeHI,Ifl'qacTv|AoXoAa,

I{3BJIeKaeMoIooT}IcnoJlb3oBaHufl 'TaKofope3yJlbTaTaklrIII4pacllopf,}KeHvlfl,

lrcKJrroql{TeJrbHbrM rrpaBoM Ha Hero, B TOM qI'ICIe B cnrlae npeKpalugHvfl' 6parca',

Ho6e3[paBapa3peluaTbTIII:I43anpeulaTbLIcIIoJIb3oBaHLIeTaKorope3yJlbTaTa,

ecJrll AOTOBOpOM C ero aBTOpoM He 6yAer ycraHoBJIeHO LIHOe'

IrlHrepecnbrMu npeACTaBJItIOTCf, IIpeAJIO)KeHUS aBTOpa o neo6xoAlIMOCTI',I

npI,I3HaH['coBMecTHoHaXI{TbIMI,IMynIecTBoMcynpyloBI{cKJIIoquTeJIbHbIX

IIpaB Ha cpeAc TBa uHAv.IB|4AyaIIu3aI\uv| ToBapoB, pa6or u ycJlyr (ronapurte

3HaKH, 3HaKLr o6crryxutnauur)' 3aperuICTpLIpoBaHHbIe HA lIMfl oAHOfo u3

cyrpyroB-vr:f.AvrBLU[y€tirbHoroupeArlp]IHI{MareJI{'

3naqnrenbHoe BHLIMaHIIe B pa6ore yAeJIeHo a]glilrusy IIoJIoXeHI{fi

{paxAaHCKOrO U ceuefinoro 3aKOHOAaTeJIbCTBa, B TOM qLICJIe Uonoxenuft',

orHocsulr4xcfl.K [paBoBoMy peryJr]IpoBaH]IIO [paBa co6crseHHOCTI4 I',I BeUIHbIX

npaB, C OAnOfi CTOpOHbI' Vr UCKIIOqI4TeJIbHbIX npaB Ha pe3yJIbTaTbI

[HTeJrJreKTy€urbHofi AerreJrbHocrr{ u cpeAcrBa I'HA}rBvrpiy'rusarrvr*r' c Apyrofi'

ux colocTaBJreHrdo, [oAroToBKe BbrBoAoB I4 [peAiIoXeHI{fi' ocHoBaHHbIx Ha
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TaKOM COnOCTaBneHr{u. flpegcmulteTcf, 3aoJIy)KLIBaIOUII'IM BHpIMaHI{f, BbIBOA O

seo6xoAlrMocTlr coBeprueHCTBOBaHLIt TepMLIHOJIOtnVT, I{CIIOJIb3yeruofi B

ceuefinoM KOAeKCe Poccnftcroft @e,qepaquL4' rTpvrBeAeHl{f, ee B cooTBeTCTBI4e c

TSpMI,IHSJIOTUqgCKI{MI4 11OAXSAAy1I4' 3aKiIaAbIBaeMbIMlI fpax4ancKl{M KOAgKCoM

Poccuftcrofi (DeAepaquu, B TOM III'ICJIe 3aMeHa IIoHsTI4f (coBMeCTHaf,

co6crseHHocrb cynpyroB> (ct. 34 CK P(D) 6onee ruLIpoKI4M noHf,rpleu <<o6uee

LIMyIIIecTBo cy[pyroB>' oxBaTbIBarcIqI,IM KaK BeUIHbIe' TaK I{ LIcK[IolI}ITeJIbHbIe

|4 I , tHb IeL IMy I I I ecTBeHHbIe I IpaBa 'KoTopb leMoryToTHoc I , ITbc 'KTaKoMy

r,rMylrlecrBy.

B ALrCCepTarIWr npoaHaJII{3I{pOBaHbI TaK)Ke npo6neuH npaBoBoro

peryirlrpo BaflHufl. ucIIoJIb3OBAH:?Ifl. MaTepI{ElJIbHbx nocurenefi o6tertoe

r4HTeJrJreKTy€IJIbHbIX npaB' BXOAJilIIIUX B COCTaB I4MyUIecTBa cyflpyroB' ?I

pacflopffK eil:'1]fl' TaKI4MII MaTepI{aJIbHbrMLl HOCLTTeJI'MLI'

cne,4yer oco6o oTMeTLIrb BecbMa y6e4UrenbHo oTcTaneael\dblfi aBTOpOM

BbrBoA o neo6xoAzMocrl4 yqera Qarropon' trPtr ld.urv'.rr4r4 Koropblx

KoMrreHcaqurr, BbrnJr aqvBae*as.3a Hapyr[e*ufl' I'tcKJIIorII4TeJIbHbIX npaB' A.JIXHa

paccMaTpnBaTbcfl 'BKaIIecTBecoBMecTHoHa)K}IToroL|MyIIIecTBacy[pyroB'

[ocKoJrbKy cpeAcTBa, KOTOpbIe 6ulu 3aTpatleHbl Ha UCrpe6ona[ue

KoMrreHcaqr0vrBCy4e6nona IIopf,AKe' BoccTaHOBJIeH[e HapyuIeHHOrO rlpaBavlrvr

noJIOXeHr{n, cyuIecTBoBaBIIIeIO AO efo HapyIueHLIs, MOryT 6utr B3fTbI }I3

ceueftnoro 6ro4xeta uln [oJr]rtleHbl or peail{3alluu coBMecrHo Hax[Toro

I{Mylrlecrsa nn 6o uMylrlecrBa Apyroro cynpyra'

Baxnrrur. [peAcTaBJItIOTCf, TaKXe [HbIe coAepxaqvlecfl', B pa6ore

BbIBOAbI U npeAJro)K eil:f-lfl' AI4CCepraHTa no coBepIITeHCTBOBaHI{IO

3aKOHOAareJrbcrBa poccuftcrofi @e4epaquu, KOTOpbIe onllpalorcf, HA

TeopeTFrecK[e noJroxeHllt, cQoprnryunpoBaHHble nprl rIpoBeAeHI|II'I

AUCCepTaIII4OHHOTO UCCiIeAoBAHr4fl"

BxoAepa6orutHaAALICCepTaIILIOHHbIMlICCJIeAOBaHI',IeMaBropoMI{3rIeH

3HaquTenblrsrfi o6renl 3aKOHOAaTeJIbHbIX Vr LIHbIX HOpMaTUBHbIX llpaBoBblx

aKTOB, cy4e6nux perueunfi' aKTyaJIbHbIx HayrIHbIX I'IccJIeAoBanni', llo
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Ar{cKyccr4oHHbrM BolpocaM, I{MeIouI}IMcs B lopLtAl4qecKofi Jl}ITeparype'

aBTopOM BbICK€BaHbI LIHTepeCHbIe CO6CTBSHH6IS MHeHlIt, KOTopbIM AaHbI

TeopeTrlecKl4e o6OCnosaHLIf, .

B onour e1uu AaHHofi Ar,rcceprarlul,I MoryT 6urs cAeJIaHbI HeKoropble

3aMeqaHu.f,:

1. sa c. 55 aBTOpOM yK€BaHO, rrTO ((CpeAI'I I'IMyIqeCTBeHHbIX rlpaB MoxHo

BbIAeJIlrrb BeIrIHbIe, o6gsarenbcrBeHHble, KorloparllBHble, LIcKJIIoq[TeJIbHbIe I4

CB.f,3AHHbIE C ILITTHOCTbK), HANP}IMEP, ilPABO HA €TJII'IMEHTbI' TIPABO CTrcAOBAHr.Ifl' VI

r{Hbre), TofAa KaK BbIIIIe npoBeAeHo I{CCJIeAOBaHI{e V CAeJIaH BbIBOA O

HeCoB11aIe1uvr BeuIHbIx, I,IMyIIIeCTBeHHrIX U o6t3aTeJIbcTBeHHbIx IIpaB' KpOue

TOro, pa6oTa 6rr tOlsxo BbIIaqpaJIa, elilvl6u anrOp yK€t3aJIa' B KaKI'IX I4MeHHo

cJr1rrlattx fpax4ancKufi KoAeKc roBopLIT o uMyIItrecrBeHHbIX npaBax noMLIMo

r.rHTeJIJIeKTyaJIbHbIX (UeH a, 3€urof u r. A. ).

2. Ha c.64 peqb IIAeT o IIpaBe Ha noJIf{eH}Ie Bo3Harpax\egr4fl' 3a

LrcuoJIb3OBaHI{e cJIyXe6HbIX pe3yJIbTaTOB I{HTeJIJIeKTy€uIbHofi AetTeJIbHOcTI{'

TO|AA KAK KO.IIEKCOM

cJryxe6HbIfi

IIpeTeHAOBaTb Ha BO3HarpaXAeHVe LI

npaBo orqyxAeHo pa6oroAareJreM ApyroMy nr,I{Y (o6rsannocrefi IaCrOJIb3OBarb

Ha TaKoe JII{IIq He Bo3JlaraeTcf,) }IJII{ coxpaHeHo B TafiHe. Ta xe MoAeJIb IIpI4HflTa

u Arrfl, [poI{3BeAeHVir, co3AaHHbIx no 3aKa3y BHe TpyAoBbIX IIpaBooTHoIIIeHI4fi

(n.4 ct. 1296 fK P@).

3, aBTopcKlae pyKonl,Icn (antorpa$u) JII'ITeparypHbIX I{ My3bIK€tlIbHbIX

npOI,I3BeA eig{vit pacCMOTpeHbI B At4CCepTaIII4I4 TOJIbKO KaK BeIIII4, cnOCo6HbIe

npeAcTaBJltrb 3HaIIrreJIbHyIo Mareppl€ulbllylo qeHHocrb (c'81), v He

yrroMr{Harorcr B KarrecrBe o6rerroe rpaBa cJIeAoBaHw (t.2 cr.l293 fK PO)'

YrasaHHrre 3aMeqaHufl. He MOryT paccMaTpI4BATbCfl' KaK yM€ultrcullle B

KaKOfi-JrI{6O CTeIIeHr.I 3acJryfl'I AI4CCepTaHTa' co3AaBluero TBOpTIeOKI'I

caMocrof, reJlbHyrc, cepb$I{yto HayqHylo p a6ory Ha IB6paHI{yIo aKryaJIbHyIo

fpax4aucKLIM

pe3yJIbrar rBopqecKofi

rrpeAycMorpeHo BO3HafpaxAeHI4e 3A

.4ef,TenbHocrl{, u aBTOp MOXer

B TOM CJIyrIae, ecJI[ I{CKJIIOqUTeJIbHOe

reMy.
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fly6nuraqur4 AlrccepraHra u [peAcrasneHHrrfi anropeQepar orpaxalor

ocHoBHbIe IroJloxeH'ufl' A}/]CCepTaIIUE.

,{yrccepraqlroHHafl pa6ora cooTBeTCTByeT BCeM IIpeAsf,BJIseMbIM

rpe6onaulrrrM, a ee aBTOp PacropryeBa Anactacns AlerceeBHa 3acJIyxI'IBaeT

ilpficy1Ae1nfl. yrenOfi cTeIIeHn KaHALIAaTa .IopI'IAI'ItIecKI4x 
HayK no

creq,naJrbHocru 12.00.03 - rpa]KAaHCKOe [paBo' IIpeAIIpIIHLIMa.TeJIbCKOe rpaBo'

ceuefinoe [paBo, MexAyHapoAHoe rlacrHoe npaBo'

OQuquanurufi ouroHeHr:

' 
4'4 E.o. rlyroBcKa'
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