OT3hHIB
o(UIAATHHOTO ONIOHEHTa
KaHIuIaTa FOPUINIECKUX HAyK, TOLCHTa Uykosckoit ExaTeprHb! O1yapIOBHEI
Ha JECccepTaIuIo PacTopryeBoit AHacTacuu AJeKceeBHBI Ha TEMY:
«IIpaBa CymnpyroB Ha CO3JIaHHBIC 1 npuoOpeTEHHBIE B IEPUOA Opaka OOBEKTEI
MHTE/UIEKTyIBHBIX [IPaB U UX MaTCPHUAJIbHBIC HOCHUTEINY,
TIpe/ICTaBIeHHYIO Ha COMCKaHHe y4YeHO# CTEeIleH! KaHIU/aTa FOpUANIeCKuX
HayK IO CIEeIaTbHOCTH 12.00.03 (rpaxgaHckoe Ipaso, IpeIIpHHAMATENIBCKOS

1paBo, ceMeliHoe MPaBo, MEX/YHApOAHOE 1aCTHO® IIpaBo)

JTnccepTanus PacropryeBoii AHacTaCHu AnexceeBubl «IIpaBa cynpyros
Ha CO3JaHHble U MPUOOpPETEHHBIE B IIEPUO 6paka 00BEKTHl MHTEIIEKTYalbHBIX
TIpaB U ¥X MaTepHralbHBIC HOCHTEI npezicTaBiseT coboi akTyanbHOe HayqHO®
JccieIOBaHUe, 3aTparMBaiolee psf BaXHBIX npoGiieM, peleHre KOTOPBIX
HeoGXOIMMO JUIS COTJIACOBAHHOTO ~Pa3sBUTHA  IIPaBOBOTO peryIupOBaHusI
BONPOCOB ~ PAaCIIOPSIKEHUs  MCKIIOUMTEIBHBIMH nmpaBaMH Ha  Pe3ylbTaThl
MHTEIUTEKTYalbHOH  JeATeNBHOCTH M CPEACTBa VHIUBUYaIH3a1lH,
nprobpeTaeMble CyNpyramu B TEPHOA 6paka MO BO3ME3JHBIM CHCIKaM,
J0XOaMH, TIOy4aeMbIMU OT HCTIONB30BAHNA MCKJTIOUUTENBHBIX NIPaB B MEPHOL
6paka W B HEKOTOPBIX CIIydasx IOCIE €ro OKOHYQHUA, a TaxKe BOIPOCHL O
CllydasX W YCIOBHAX OTHECEHHs K JIAIHOMY WIA COBMECTHOMY HMYILECTBY
CYIpyrOB BO3HArpaXIeHHUs, BBIIIATHBAEMOTO B Iepro]] OpaKa aBTopaM ¥ MHBIM
mpaBoo0iagaTeNsiM Mpy peanusanin IpHHAISKAIIAX MM HCKIFOIHTENIBHBIX
mpaB W NpaB Ha TONYHCHUE BO3HATPAXKJACHHUA B IPEIyCMOTPCHHBIX
3aKOHOIATENBCTBOM Cllydasix (ct. 1245, . 3 cT. 1263, ct. 1293, 1. 2 CT. 1295,
ct. 1326 TK P®).

ABTOpOM JHCCEpTalMH MPOBEACHO KBaTM(HUIUPOBAHHOE KOMIUIEKCHOE
ACCIIeIOBaHIEe HayIHO-TEOPETUIECKUX, MPaBOBBIX H [IPaKTUYECKUX MpobIeM,
CBA3@HHBIX C  HCIIOJIB30BaHHCM 06BEKTOB  HMHTEJUICKTYalbHBIX  IPaB,

OTHOCSIIUXCS K COBMECTHO HaXUTOMY NMYLIECTBY Cynpyros, 51
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pacropsHKeHHeM TaKAMHU NpaBaMy, B TOM HHCIC 00yCIIOBICHHBIME 3alIPETOM
TIPMMEHEHHs K HHTEJUICKTy aJIbHBIM NPaBaM nonoxenuit Pasgena II TK P® (. 3
ct. 1227 TK PD).

IluccepranToM ~ ObulM ~ MOCTHTHYTBI  LCJH IMCCEPTAIAOHHOTO
MICCIIEIOBAHMs, COCTOSBIIME B MPOBEACHHM aHANM3a IIPaBOBBIX IIpO0IeM,
CBS3AQHHBIX C MCIIONB30BAHMEM OOBEKTOB HHTEIIIEKTYalIbHBIX IIpas, BXOJISLINX B
COCTAB UMYILIECTBa CyIPYTOB, ¥ PaCIIOPSHKCHUECM NpaBaMi Ha Takue 0OBEKTHI, a
TaK)Ke MaTepUajbHble HOCUTEIH TaKMX 00BeKTOB, pa3paboTKa TEOPETHICCKUX
[ONOKEHWH,  OTPAKAIOMUX  CYLIHOCTh  BOSHHMKAIOIMX opd  3TOM
NpaBOOTHONIEHWH, a  TaKKe ¢dbopMHUpOBaHHE NpeIoKeHHd IO
COBEpLICHCTBOBAHHIO IPABOBOTO PETyTHPOBAHH.

. 3aciyXuBaeT HECOMHEHHOTO BHHMAHH pa3paboTaHHBIH  aBTOPOM
mepedeHb CiIydaeB, B KOTOPBIX JMCKIIOUMTENbHBIE TpaBa Ha pe3yNbTaThl
MHTEJUIEKTyaJIbHON JIEITENPHOCTH 1 CPE/CTBA WHIUBHIyaIA3alMH1, TOXOIBI OT
/X MCTIOB30BAHMS 1 MHOE TONly4aeMOe BO3HATPAXKACHIE IOJTDKHET OTHOCHUTBCS K
COBMECTHO HAXXHTOMY HMYILIECTBY CYNPYroB B COOTBETCTBHM CO cratbeit 34
CemMeitHOTO KOOEKCA Poccuiickoii @enepannu. JlaHHBIN TTEpevYeHb MOXKET UMETh
BaKHOEe 3HAYeHHe I IJalbHEHINero pa3sBUTHS IIPaBOBOTO perynupoBaHus H
IpaBONPUMEHHUTENBHON PAKTUKH, MOCKOIBKY aBTOpPY yJaloch 00OCHOBAaHHBIM
oGpa3oM 0GOGIIMTH BCE OCHOBHBIC CIyHaH, C KOTOPBIMU IIPUXOIMTCS
CTANKUBAaThCS Ha TPAKTHKe NPHM pPEeIeHHH BOIPOCOB O IPUHAIEKHOCTH
HCKIIOYMTENBHBIX IMpaB Ha pe3ybTaThbl MHTEIUIEKTYaJIbHON JIeATeTIbHOCTH U
CBS3aHHBIX ¢ HUMH JIOXOJIOB KaK IPH pacTOpXEHUN 6paka, TaK ¥ [pH PEIIeHNH
BOIPOCOB HACIIENOBAHMUS, BKIII0Yas BBIISTCHHC IOJNIA TIePEXUBLIEro Cymnpyra u
pacrpe/ie/IeHHe HacIeIyeMOro MMyIecTsa MeXKIy HacleIHHKaMH.

B pa6oTe 3aTpOHYTHI CIIOXKHBIE BOIIPOCEHL, CBSI3aHHBIE ¢ HEOOXOAUMOCTBIO
IpUMEHeHUs B  OTHOIICHUH JCK/IIOUMTENBHEIX ~IpaB, IpHOOpeTaeMbIX
Ccymnpyramy B epuof 6paka i OTHOCHMBIX K COBMECTHO HA)KUTOMY MMYILECTBY,
1o amasoruu monoxeruit I'massr 16 I'K PO 06 o6mieit coOCTBEHHOCTH. ABTOP

cripaBeJINBO oTMeYaeT, 4To l'IpI/IMeHeHI/IC aHaJIOTUuH HeO6XOI[I/IMO HE TOJIBKO HU3-
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33 CXOXKHX UepT yKa3aHHBIX UMYIIECTBEHHBIX NPaB, HO TAKMKC W3-3a TOTO, YTO
MHCTWTYT TpaBa COOCTBEHHOCTM M BEIIHBIX nmpaB  3aKOHOJATENbHO
pernaMeHTHpOBaH Ooiee NeTalbHEIM obpa3om.

IIpencTaBisioT 3HAYMTENbHBIN ~ MHTEpec  IPEIoXKeHus  aBTopa,
HampaBlieHHBle Ha obecredeHue Gananca MHTEPECOB CyIpPYroB IIpH
PAacCMOTPEHHH BOIPOCOB  PacIpeC/ICHIA JOXOJOB B Clydasx, KOrja IIpH
CO3aHUU pe3yNbTaTa MHTEJUIEKTyalbHOM esATeIbHOCTH B Opake CymnpyrT,
ABJISFOIIHMMCS aBTOPOM, 3aJIeWCTBYET JOXOABI MU MMYIIECTBO CEMBH JIHOO
JOXOIBl I MMYIIECTBO BTOpOro Cyrpyra. B 4acTHOCTH, 3aCIIy>XHUBaIOT
HOZIEPKKH COZIEpKAIIUECS B paGoTe BEIBOJIBI O HEOOXOUMOCTH 3HAYUTENbHBIX
3aTpar Ui PEerucTpaluu M300peTeHNH, MOJNIe3HbIX MoOJeJel, IPOMBIIIJICHHBIX
0Gpa31i0B, TOBAPHBIX 3HAKOB, MIOACPKAHNN UX IIpaBOBO OXPaHbl, OYOPMIICHHS
mepefiavy TpaB M pealn3aliu JCKITIOYMTENFHBIX IPaB Ha TaKue pe3yabTaTbl.
ABTOpPOM BBIJIBUTAIOTCS 060CHOBaHHBIE TPEAJIOKEHUS O 1enecoo0pasHoOCTH
TIpeloCTaBlIeHUsl BTOPOMY CYNpYTy BO3MOJXXHOCTH IIOJIy4eHHUs 4YacTH I0XO0[a,
M3BJIEKAEMOr0 OT WHCIIOJIB30BaHMS TAKOro pesynbTara M pacHopsKEHUSA
JCK/IIOYMTEILHBIM TIPAaBOM Ha HET0, B TOM YHCIIe B CIIy4ac npekpatienus 6paxa,
Ho Ge3 mpasa paspelaTh WA 3anpermarh UCIIOJIb30BAaHME TaKOIo pe3ysbTrara,
eCJIH JIOTOBOPOM C €TI0 aBTOpOM He Oy/eT yCTaHOBIICHO HHOE.

HTepeCHBIMHI NPEJCTABIAIOTCS IPSTONCHI aBTOpa 0 HEOOXOIUMOCTH
NpU3HAHUS COBMECTHO HAXKUTHIM HMMYIIECTBOM CYIpyroB HCKIFOYUTENbHBIX
MpaB Ha CpeICTBa WHIMBAIYyalH3alliH TOBapoB, paGoT M YCIyr (TOBAapHBIC
3HaKW, 3HaKW OOCIyXXMBAHWs), 3apETMCTPUPOBAHHBIC HA UM OIHOrO W3
CYIpYroB — MHIUBUYaJIbHOTO HpeIpHHAMATes.

3paunTe/bHOE BHAMaHMe B pabore YIENeHO aHAMsy TIOJIOXKEHUH
IrpaXKJaHCKOTO W CeMEHHOro 3aKOHOJATENbCTBa, B TOM 4HCJIC I10JIO’KEHUH,
OTHOCSIIMXCS K TPaBOBOMY PeryJIMpOBaHHIO MpaBa COOCTBEHHOCTH U BEILHBIX
mpaB, C OJHOW CTOPOHBIL, U JCKIIOUMTENbHBIX IIpaB Ha Pe3yJbTaThl
HHTE/UIEKTYalbHON NeATeNBHOCTH U CpelCTBa MHIMBALyaIA3aliH, ¢ IPyroi,

UX COIIOCTaBJICHUIO, MOArOTOBKE BBIBOJOB Hu npezmomeﬂm‘/i, OCHOBAHHBIX Ha
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TakoM comocTaBnenud. ITpecTaBiseTcs 3aciyXKHBAIOM BHAMAHHA BEIBOJ O
HeOOXOIMMOCTH  COBEpIIEHCTBOBaHMA TEPMHUHOJIOIHH, WCIIOJB3yeMON B
CemeitroM Komekce Poccuiickoit @enepanuu, NpUBEACHUS €C B COOTBETCTBHUE C
TEPMUHOJIOTMIECKAMY TIOAXOAAMH, 3aKJIaapIBaeMBIMU ['paXK1aHCKUM KOJCKCOM
Poccuiickoii ®enepanuy, B TOM HHUCIC 3aMeHa IIOHATHS «COBMECTHas
coberBerHocTh cymnpyros» (c1. 34 CK P®) Goee MUPOKUM MOHATHEM «obee
MMYIIECTBO CYyHPYTrOBY», OXBATHIBAIOIIHMM KaK BEILHBIE, TaK ¥ MCKIIOYHTEIbHBIe
¥ WHBlEe WMYIIECTBEHHBIE IIpaBa, KOTOPBIC MOTYT OTHOCHUTBECSI K TaKkoMy
AMYLIECTBY.

B juccepralMil NPOaHAIM3MPOBAHBI  TAKKe npo06seMsl MPaBOBOTO
peryMpOBaHMs  HMCIIOJB30BAHMA MaTepuanbHBIX ~ HOCHTENeH 00BEKTOB
MHTE/UIEKTyalbHbIX IIpaB, BXOIAIMX B COCTaB AMyIIeCcTBa CYIpYroB, |
pacHopsDKeHus TaKUMH MaTepUalbHBIMU HOCHTEIISIMH.

Cnepmyer 0co00 OTMETHTh BECbMa y6eUTeNbHO OTCTauBaeMbIil aBTOPOM
BLIBOI O HeoOXOoauMOCTH Yy4eTa dakTopoB, MpH HAIMIHM KOTOPBIX
KOMIICHCAIHS, BEIIUIaUMBaeMas 32 HapyIIeHHs HCKIIOTHTEIBHBIX npaB, JO/DKHA
paccMarpuBaThCs B KaueCTBE COBMECTHO Ha)XUTOrO0 HMYILECTBa CyNpyros,
IIOCKOJIBKY ~ CPEICTBa, KOTOPBIC GBUIM  3aTpadeHsl Ha  HCTPeOOBaHHE
KOMIIEHCALMHX B CyleOHOM MOpsiKe, BOCCTAHOBIICHHE HapyILEHHOI'o MpaBa WK
[IOJIO’KEHHsI, CYIIECTBOBABIIETO [0 €ro HapymCHHU:, MOIYT OBITH B3SITHI U3
ceMeliHOro Olo/KeTa MM IONyYeHBl OT peanusalyy COBMECTHO HaXXUTOI'0
MMyIIecTBa 00 NMyIecTBa APyroro Cynpyra.

BaXHBIMH IIPEACTABJISIOTCA TaKXKe HHBIC copepkamuecs B paboTe
BBIBOABI M TPEMLIOXEHHs  JUCCepTaHTa IO COBEPIICHCTBOBAHUIO
saKoHOJATeNsCTBAa  Poccuiickodt  Dexepanuu, KOTOPEHIC omnuparoTcs Ha
TeopeTHYecKue  IOJIOKEHMUI, copMyTUpOBaHHBIE ~ TpH  MPOBEACHHH
AMCCEPTALIOHHOTO UCCIIE0BaHNUA.

B xoze paboThl Hajl JUCCEPTAIMOHHBIM JCCIIeIOBaHHEM aBTOPOM M3Y4CH
3HAYATENBHBI 00bEM 3aKOHOAATENbHBIX M HHBIX HOPMATHBHBIX IPABOBBIX

aKTOB, CyHEOHBIX PpeIIeHWH, aKTyaIbHBIX HaydHBIX uccnenosanuit. Ilo
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IUCKYCCHOHHBIM  BOIIpOCaM, HMEILIUMCA B IOpH,HH‘IeCKOﬁ JIUTepaType,

aBTOPOM BBICKa3aHBEl HHTEPECHBIC COOCTBEHHBIE MHEHHS, KOTOPBIM JaHBI
TeopeTHIeCcKrue 0O0CHOBAHMU.

B OTHOIIEHWH NAHHOM OWCCEPTAld¥ MOTYT OBITH CHENaHBl HEKOTOPbIC
3aMeYaHus:

1. Ha C. 55 aBTOPOM YKa3aHO, UTO «Cpe[ UMYIIECTBEHHBIX IPaB MOXHO
BBIJIEWTH BEIHBIE, 00A3aTeNbCTBEHHBIE, KONOPATUBHEIC, UCKIIOYUTENRHbIC 1
CBSI3aHHBIE C JMYHOCTHIO, HAIPUMep, IPaBO Ha aJIMMEHTEHI, IPaBo CICJOBAaHUA U
WHBIE», TOTAA KAaK BBIIE IPOBENEHO NCCISNOBAaHME M CACTaH BBIBOX O
HeCOBIAJCHAM BEIHBIX, HMYILIECTBEHHBIX U 00s13aTe/IbCTBEHHbIX IpaB. Kpome
Toro, pabora GBI TONBKO BBIMIDANA, €CIH OBl aBTOp yKa3aja, B KaKUX MUMEHHO
ciyuasx I'pakiaHCKHil KONEKC TOBOPHUT O MMYyIISCTBCHHBIX MpaBax IIOMHUMO
MHTEJUIEKTyalbHBIX (MEHa, 3aJI0T U T.11.).

2. Ha C.64 peub HWpeT O MNpaBe Ha MONYyYEHHE BOSHATPAXKACHWA 32
MCIIONIb30BaHUE CIIy)KeOHBIX PpE3yJIbTaTOB MHTEIUIEKTYaJIbHON JIeATEBHOCTH,
Torma Kak I'paXmaHCKUM KOJIEKCOM IPEeTyCMOTPEHO BOSHATPAKICHHE 34
CIy)XKeOHBIi ~ pe3yJbTaT TBOPYECKOM  NEATENBHOCTH, M aBTOp  MOXeT
IpeTeHI0BaTh HAa BO3HArpaXX[IeHHe W B TOM CIyHae, €CIi VCKJIIOUHTEIHHOE
TIpaBo OTYYXKAEHO paboTonaTeseM ApyroMy JIHIy (06s3aHHOCTEHN MCIIONIB30BATh
Ha TaKoe JIMIIO He BO3JIaraeTcs) ik COXpaHeHo B TaiHe. Ta xe MoJelb PHHATA
¥ I TIpOU3BEECHHH, CO3MAHHBIX IO 3aKasy BHE TPYJOBBIX IPaBOOTHOLIECHUM
(1.4 c1. 1296 TK PO).

3. aBTOPCKHE DYKOITUCH (aBTOrpadsl) JNUTEPATYPHBIX U MY3BIKAIBHBIX
IIPOM3BEIEHAN PACCMOTPEHBI B JUCCEPTAllMK TONBKO KaK BEIIH, CIIocoOHBIE
TPeJCTAaBIATh 3HAYMTENBHYIO ~MaTepHalbHylO IEHHOCTb (c.81), u He
YIIOMMHAIOTCS B KaUeCTBE OOBEKTOB NPaBa CIICA0BAHHA (4.2 ¢1.1293 TK P®).

Vka3aHHBIE 3aMedYaHMs He MOTYT pacCMaTpuUBaThCs KaK yMaJIAIOIIUE B
KaKoli-mubo CTeleHH 3acllyrH JIHUCCEepTaHTa, CO3IaBIIEr0 TBOPYECKU
CaMOCTOSITENIbHYIO0, CEphE3HYI0 Hay4IHYIO paboTy Ha H30paHHYIO aKTyalbHYIO

TEMY.
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[Ty6nukaryu AUCCEpTaHTa U IIpe/ICTaBIeHHBIH aBTOpe(epaT OTPaKaroT
OCHOBHBIE ITOJIOXKEHUS AUCCePTALUH.

TluccepTaMoHHasi paboTa  COOTBETCTBYeT ~BCEM  IPE/bABIACMEIM
TpeGoBanusM, a ee aBTop Pacropryesa Anacracusi AJieKCeeBHa 3aCiy)XUBAeT
NpUCYXIEHMs. yYeHOW CTeNeHH KaHmujaTa IOpUIMHYECKHX HayK IIO
crienmansrocTH 12.00.03 — rpaxkaaHCKOe PaBo, MPENPUHIMATENBCKOE TIPaBo,

ceMelfHOE TIPaBo, MEXTyHApOAHOE YaCTHOE MpaBo.
O¢upansHbIA ONMIIOHEHT:
KaHIUAT IOPUANIECKUX HayK,

JOLEHT y%
- ’ /

E.D. UykoBcKas
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