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OT3bIB
O(GHIKMANTBHOTO OIIIOHEHTA Ha AUCCEPTALIMIO
«IIpaBa cynpyros Ha CO3JaHHbIE H IPHOOPETEHHBIE B IEPHOJ Gpaka 06BEKTHI
HHTEIUICKTYAJIBHBIX NPaB U UX MaTepHAJIbHBIE HOCHTEIH,
npeacTaBleHHy 0 PactopryeBoii AHacracuei AjleKCeeBHOM
Ha COMCKaHHE y4YeHOM CTEeNeHH KaHAuaTa FOpPHINIECKHX HayK
(crenmansHOCTh 12.00.03 — rpaXkgaHcKoe MpaBo; MpeAPHHHIMATENBCKOE IpaBo;

ceMelHOe NPaBo; MEXTyHaPOIHOE YaCTHOE IIPaBo)

HMucceprauusa Pacropryesoii AHacTacun AJleKCeeBHBI «IIpaBa cynpyros
Ha CO3JaHHBIE ¥ NIPHOOPETEHHbIE B MEpHOA Opaka 0GBEKTH HHTEIIEKTYaIbHbIX
MpaB U HX MaTepuajbHble HOCHTENW» SBIAETCS aKTYaJlbHBIM HAyYHBIM

HCCIIEJOBAaHHEM, ITOCBAIIIEHHBIM TCOPETHIECKOMY aHAIHU3Y IIPAaBOBBIX HpOﬁJ’IEM,



CBA3AHHBIX C CO3NAHHEM H HCIIOJb30BAHHEM OOBEKTOB HHTEJIEKTYaTbHBIX
paB, BXOMAIIMX B COCTaB UMYILIECTBA CYNPYIOB, a TAaKXKe C pacHopsKeHHeM
IpaBaMH Ha Takue OOBEKTHI U HX MaTepHAIbHBIX HOCHTEIEH.

AKTyalbHOCTb JaHHOH TeMbl OGYCIIOBJIeHa OTCYTCTBHEM pelleHusl Ha
3aKOHOJATeJIbHOM W JOKTPHHAIIBHOM YPOBHAX Dsifia BONPOCOB, CBS3aHHBIX C
NPHHAIEXHOCTBIO UCKTIOYUTEIIBHBIX NPAB HA PE3YNbTAThl MHTEIIEKTYaIBHOMN
ACATCIPHOCTH ¥ CPEICTBA MHIMBHUAYAIM3AMH, IPHOOPETAEMBIX CYPYTOM HIIH
CyIpyramu B nepuoX Opaka 1O CHenKkaM, He SIBISIOLMMCA Ge3BO3Me3HBIMY,
MPYHAIEKHOCTBIO HMCKITFOYUTENIBHBIX paB Ha CPEACTBA MHIMBHIYAIH3alliH
(TOBapHble 3HAKW, 3HAKH OOCTY)XMBAHHS), BO3HHKAKOIIHE y cymnpyra -—
MHIUBHIYaTbHOTO MpEeANpHHAMATENs B iepros Opaka, opsaKa pacrnopsikeHus
TaKMMH TIPaBaMH M PACIIpeieNIeHUs JOXO010B OT UX UCIIOIb30BAHHUS.

JluCCepTaHTOM yCIIELIHO BBINOMHEHBI [I0CTABIEHHbIE 3a1a4H 110 aHaJIU3y
PAaBOBOTO PeXMMa O0BEKTOB HHTEILIEKTYANIBHON COGCTBEHHOCTH, BXOMSIINX B
COCTaB MMYINECTBA CYNpPYroB, B TOM YHCIE CO3JaBAEMbIX M NPHOOPETAEMBIX B
nepuon  Opaka, MCCEIOBAaHMIO [IPAaBOBOTO  PEryIHpOBAHHS BOIIPOCOB
PaclOpKCHAS HCKIIOYUTENLHBIMU TIPaBaMi Ha OOBEKTHI MHTEUIEKTYalbHbIX
pas, TNpHHAJUIOKAIME CYNpPyraMm, aHamM3y IOpsSAKAa MONYYeHHS U
HCIOJIP30BAHUA  IOXOLOB CYNPYroB OT pe3yNbTATOB MHTEIIIEKTYalbHOM
ACATCIIBHOCTH W CPEACTB HMHIMBHIYalIH3allHd B 3aBUCHMOCTH OT OTHECEHMS
TaKhX NOXO/OB K COBMECTHO HKHTOMY WM JMYHOMY MMYIIECTBY CYIPYIOB,
HCCIEIOBAHUIO CIIy4aeB, YCJIOBUH W OCOOEHHOCTEM BO3HUKHOBEHMS npaB
CYHpYTOB Ha MaTepHalbHble HOCHTENH OOBEKTOB HHTEJNEKTYalbHbIX npas,
aHallu3y OCHOBHBIX IIPABOBBIX IIpOOIEM, CBS3aHHBIX C pacnopsuKeHHEM
HCKIFOYMTENIBHBIM [IPABOM Ha BO3HMKAIONIME WM MpUOOpeTaeMble B Hepuo.
Opaka  pe3ysnbTaThl MHTCIICKTYIbHOH ~ NeSTENBHOCTH W CpejcTBa
MHIMBULYaIM3alMK  TOBapoB, paboT u ycmyr. PaccMoTpens! po6IeMsl,
CBJ3AHHBIC C OLCHKOH CTOMMOCTH M PasfielioM B Ciydae pacTopxeHus Gpaka

COBMECTHO HaXHUTOTrO HMYIIEeCTBa CYIIpyroB, B COCTaB KOTOPOIro BXOOAT



HUCKIIIOYUTENbHBIE  NIpaBa M MaTepUAbHBIE  HOCHTETH  OOBEKTOB
HCKTIOYHUTENBHBIX MpaB; HCCIENOBAaHb MpoOjeMbl obecreueHus 6GanaHca
MHTEPECOB IpH HACIEOBAaHMH COBMECTHO HAXXHTOTO HMYLIECTBA CYIPYroB, B
COCTaB KOTOPOTO BXOMSAT UCKIIIOYHTEIbHEIE IIPaBa.

ABTOpOM, B YaCTHOCTH, IPOBEJIEHO KBATHGbHIHPOBAHHOE KOMILTEKCHOE
HCCNIeIOBaHNE HAy4HO-TEOPETHYECKUX, NPABOBBIX M IPAKTHYECKHX MpoGIeM,
CBA3aHHBIX C 3aKpeIUICHHeM B NyHKTe 3 crateu 1227 ['paxmanckoro komekca
Poccuiickoii ®eneparun 3ampera npuMeHEeHHS K MHTEJJIEKTYalbHBIM IpaBaM
nonoxennt Pasmema II TI'pakmanckoro komekca Poccuifckoii Deneparuu,
MOCBAIICHHBIX MPaBy COOCTBEHHOCTH M BEIIHOMY IIpaBy, JUIi IIPABOBOIO
PErynMpoBaHus OOIUECTBEHHBIX OTHOIUEGHHH, CBS3aHHBIX C MCIIONB30BAHHEM
0OBEKTOB HMHTEJUIEKTYalbHbIX ITIPaB, OTHOCALIAXCS K COBMECTHO HaXXUTOMY
HMYILIECTBY CyNpPYIroB, U PaCHOPSKEHUEM TaKUMH IIPaBaMH.

Ha ocHoBe mnpoBenenHoro wuccnemoBamMs — aKTyamBHEIX npobiem
NpaBOBOTO PEryTMPOBAHKS UCTIONB30BAHMA OOBEKTOB HHTEIIEKTYANLHEIX TIPaB,
BXOIIIMX B COCTaB UMYILECTBA CYIPYTOB, H PACIOPSDKEHUS MIPAaBaMH HA TaKHe
OOBEKTHI, a TaKXKe HX MaTepUalbHbIE HOCHTEIH, YYUTHIBAIOIIEr0 HaKOIJIEHHBIH
OTIBIT PasBUTHA 3aKOHONATENbCTBA Poccuiickoit denepannu W NpaKTHKH ero
MPUMCHEHHSA Ha COBPEMEHHOM 3Tale, aBTOPOM pa3paboTaHbl TEOPETHYECKHE
TNOTIOKCHUA, HANpPaBICHHbIE HAa BBIABICHHE CYIIHOCTH  BO3HHKAIOIIMX
NPaBOOTHOLICHHH, &  Takke  CQOPMYIMPOBAHEI  NPENIONKEHHA 110
COBEPIICHCTBOBAHMIO TPABOBOTO DETYJIHMPOBAHUSA W MPABOIPHMEHHTENHHOM
IPaKTUKH.

B numccepraumu comepxxutcs Hemano HHTEPECHEIX M 00O0CHOBaHHBIX
HaY4HBIX MOJOXEHMH. Tak, aBTOp CHpaBe/UIMBO MCXOOMT U3 HEOBXOXUMOCTH
BBIPAOOTKH 711 06ECIeYeHns €IUHBIX MOIXOI0B IIEPEYHsT OCHOBHBIX CITy4aeB H
YCIIOBHM OTHECEHHS K COBMECTHO H&XUTOMY HMYIIECTBY CYIPYIoB
MCKIFOYMTENBHBIX TIpAaB Ha PE3YNbTAThl HHTEJUIEKTYAIbHOW eSTeNbHOCTH M

CpeAcCTBa HHIMBUAYAIIU3allUH, JOXOIOB OT HX HCIIONIB30BaHHA, a TAKXe UHBIX



JI0OXOZIOB, BO3HAarpaX{I€HWid M KOMIIEHCAllWil, CBA3aHHBIX C OOBEKTAMH
MHTEJUIEKTYyalbHBIX IIPaB M IMONEXAIUMX BBIIUIATE B  ONpeeS]eHHBIX
3aKOHOZATEIbCTBOM CITyYasXx.

OOOCHOBaHHBIMH BBITTIAAT NPETIOKEHHS aBTOPA O HEOGXOIUMOCTH
NPUMEHEHHS B OTHOLICHWH WCKIIOYMTENBHBIX IpaB, MpHOOpeTaeMbIX
CympyramMy B epHOA Opaka H OTHOCHMBIX K COBMECTHO HAXKHTOMY HMYILECTBY,
[0 aHAJIOTHH TMOoJoXeHHH ['naBel 16 I'paxmanckoro kopaekca Poccuiickoit
Denepaunu 06 00melt cOGCTBEHHOCTH, YTO, KaK CHPABEUTHBO OTMEYAET aBTop,
o0ycnoBieHo Oosiee NeTATH3MPOBAHHBIM 3aKOHOAATEBHEIM perynupoBaHuEM
MHCTHUTYTAa MpaBa COOCTBEHHOCTH H BEIIHBIX IIPaB.

Ha ocHOBaHMM NPOBEIEHHOTO aHaIM3a 0COOEHHOCTEH MCKIIOUHTEILHBIX
npaB Ha CpeAcTBAa MHAWBHMIyalu3alMHd (TOBapHBIE 3HAKH, 3HAKHU
OOCIyXKHBaHUs), 3aPETMCTPHPOBAHHBIE HAa HMS OJHOTO M3 CYINPYrOB —
VHIMBUIYaIBHOTO IPeINPUHUMATENSA, @ TAKXKe CBA3aHHBIX C 3THM 3aTpar,
aBTOPOM CJieJIaHbl 3aCTy)KHUBAIOLIHEe BHUMAHKSA BBIBOJBI, B TOM YHCJIE O CIIy4YasX
U YCJIOBHAX TPH3HAHHUSA TaKUX [PaB COBMECTHO HAXHUTHIM HMMYIIECTBOM
CyTIPYyTOB.

IIpaBUiIBHOM U apryMeHTHPOBaHHOM MpeNCTABIACTCS IO3ULHS aBTOpa I0
IesIoMy psity IPYTMX BOIIPOCOB, B TOM YHCIIE B OTHOIIEHHH NPHHAIICKHOCTH
TMOCTYIJICHHH OT BBIILIAT IIEJIEBOTO XapakTepa, HEMOCPEACTBEHHO CBA3AHHBIX C
MTUYHOCTBIO  aBTOpA,  BKNIOYAs  KOMIIEHCALMIO  MOPAIBHOTO  Bpera,
IenecooOpasHOCTH  HCMONB30BaHMS B cTathe 34 CeMeiiHoro Kkomexca
Poccuiickoit ®enepauuu TepMuHa «obuiee UMYIIECTBO CYINPYTOB» BMECTO
MOHATHS «COBMECTHAsl COOCTBEHHOCTH CYNPYToOBY», ONpeAeNeHHs IPaBoBOIO
PeXUMa  MaTepUanbHOTO  HOCHTENS  pe3yNbTaTa  MHTEJIEKTyalbHOM
ACATCIIEHOCTH, CO3JaHHOIO OJHMM H3 CYNPYroB B IEpHOJ] Opaka, a TakKe
BO3MOXHBIX OCOOEHHOCTEHl pachpeneneHds] MOXONOB OT MCIONB30BAHMS
00BEKTOB MCKITIOYUTEIFHBIX [IPaB M PACIIOPIKEHHS IIpaBaMHU Ha TaKHe OOBEKTHI

B CJIy4a€ pacTOpXKEHUS 6paKa H IIpHU HACJIENOBAHHUH TaKHUX Impas.



IIpennoxenus puccepTaHTa 1O COBEPIIEHCTBOBAHMIO 3aKOHONATENHCTEA
ONMHMPAIOTCS HAa TEOPETHYECKHE TOJIOXKEHHs, COPMYITHPOBAHHBIE UM B paboTe.
Huccepranys HamucaHa Ha JOCTATOYHO BBICOKOM TEOPETHYECKOM YPOBHE.

IIpu nmonroroske paGoThl GbLT MPOAHATH3MPOBAH 3HAYUTETBHEI 0GBEM
3aKOHOZATEIbHBIX ¥ HHBIX HOPMATHBHBIX IIPAaBOBBEIX aKTOB, a TAKXKe CYIeOHBIX
PeIICHUH, H3y4eH MIMPOKHH CIEKTP HAYYHBIX MCCIIeIOBAHHIA. AsTop
pa3o0paiicsi B MOCTaBIEHHBIX BONPOCAaX, YeMy BO MHOTOM CIIOCOGCTBOBAIO
YMCHHE aBTOpa HCIONB30BaTh CIELHANbHYIO JIMTEpaTypy, aHaJM3HpPOBATh
3aKOHOZATeJIPHBIC MONOXKEHUS. [10 NHCKYyCCHOHHBIM BONpocaM, HMEOLIMMCS B
IODHINYECKOH  JIMTEpaType, aBTOP  BBICKA3bIBAET apryMeHTHPOBaHHYIO
COOCTBEHHYIO MTO3HLIMIO M aeT eff TeopeTHueckoe 060CHOBAHME.

Bwmecte ¢ tem, no aucceprauud A.A. PacTopryeBoii, kak M 10 BCSKOi
TBOPYECKOH, Hay4YHOH paboTe, MOTYT GBITH CIEaHBI OT/ENbHbIE 3aMEYaHHS.

Ly B uncne aBropoB, 4ybm paboThl AUCCEePTAaHT pacCMaTPUBAET B

KaqeCTBE TEOPETHIECKOH OCHOBBI CBOETO HCCIIEOBAHUS, HE burypupyor

TaKUE BUIHBIC CIICLMANUCTEI B 00JAacTH ceMeifHoro mpasa kak M.B.

Antokoneckast, E.M. Bopoxeiikun, ILB. Kpamenunuukos, E.B.

Kynaruna, JI.M. IluenuHueBa W MHOTrHe Apyrue. M xors cpemu

NICPEIHCIICHHBIX aBTOPOM TEOPETHKOB €CTh M CIELHAIKMCTEl B OOACTH

ceMmeiiHoro npaea (B.®.SIkosnes, O.A.Py3akoBa), TeM He MeHee

OTCYTCTBHE yKaé.aHHﬁ Ha BUIHEHUIMX YYEHBIX IO BOMPOCAM CeMEHHOro

TpaBa yKa3bIBaeT Ha HEOCTATOYHYIO CTENEHb IPOPAGOTKHU eHCTBYIOIIIX

MOJIOKEHUH CEMEHHOTO 3aKOHOAATENbCTBA, B YAaCTHOCTH B OTHOLUCHUH

NPaBOBOro pekKKMMa UMYILECTBA CYIPYTOB.

2. OnuH U3 BEIBONOB, K KOTOpPOMY NPUXOAMUT aBTOP, 3aKJIIOYAETCS B

TOM, 4TO K COBMECTHO H&XXHTOMy MMYILIECTBY CYNpPYroB IO cTaTbe 34

Cemetinoro kozekca P® Taxke NOMKHEL OTHOCHUTBCSA HCKIIFOYHTEILHbBIE

IIpaBa Ha pe3yJbTAThl HHTENIEKTYalbHOH NEATENBHOCTH W CpencTBa

MHINBUAYaH3alii TOBAPOB, paboT U ycuyr, npuobpemaemvie CYIIpyromM



WITH CYNpyraMu B mepuoj Opaka, 3a HCKIIOYEHHEM NPHOGpeTaeMbIX 10
0e3BO3ME3IHBIM crenkam. BMmecre ¢ Tem, aBTOP HE€ pacKphIBAaE€T, YTO
[IOHAMAaeTCs B NaHHOM  BBIBOJE  MOJ  «IPHOOPETaeMBIMH»
MCKTIOIHTEIBHBIMK NIpaBaMH. [IpencTaBnsercss HEOGXOAUMEIM yTOYHHTS,
9T0 B NaHHOM pasjene pedb 00 HCKIIOYHTENBHBIX IIpaBax,
NPHOOPETEHHBIX Yy  NpeAUIECTBYIOLIErO npaBooOnanarens. B
COOTBETCTBHU C JNEHCTBYIOIIUM 3aKOHOIATENBCTBOM, HCKIIOUHTEIbHEIE
[paBa MOTYT OBITh IPHOOPETEHBI 110 IEPBUYHEIM OCHOBAHMSAM, TO €CTh B
pe3ynbTaTe Co3naHusA OOBEKTa (HCKIIOUHTEbHBIE NMpaBa BO3HUKAIOT y
aBTOpa), M MO IIPOU3BOAHBIM OCHOBAHHSM, KOTOpBIE BKJIHOYAIOT
SaKIOYCHHE CHRNIOK 10 Iepelavye MCKIIOYMTENBHBIX NpaB. B cBoem
AUCCEPTALMOHHOM MCCJIEIOBAHUU aBTOP OMPEJENseT, YTO €CIH Pe3yIbTaT
HHTEJIJIEKTYyallbHON JEATEIBHOCTH OBIT CO31aH OIHHM U3 CYIIDYI'OB, TO
BOIIPOC pacnpezenenus JOXONOB OT MCIONB30BAHHSA WM pealH3aluy
MCKIIFOYMTENbHBIX NIPaB Ha CO3/1aHHBIN OOBEKT pelaeTcs B 3aBHCHMOCTH
OT 00beMa 3aTpaT CpeJCTB, OTHOCSIIMXCS K COBMECTHO HaXXUTOMY
HMYIECTBY MM NPUHAIEXKAIIMX BTOPOMY Cynpyry. B cBoto ouepess,
MCKIIOYUTENBHBIE TIpaBa, NPUOOPETEHHBIE B pE3yJbTaTe 3aKTIOYCHHUS
TPaXIAHCKO-TIPaBOBBIX [I0TOBOPOB OJHHM M3 CYIpPYroOB, HOJIKHBI, 10
IPEUIOKCHHIO aBTOPA, OTHOCUTBCS K COBMECTHO HAXKHTOMY HUMYILECTBY
CympyroB. B [HeIiX HCKIIOUEHHS BO3MOXHO JBYCMBICJIEHHOT'O
TOJIKOBAaHHA MpelsaraeMot IONpaBku B cTaTbio 34 CeMeHHOro kogekca
P®  apropy npennaraercs  yroumuTs clenyromuM  obpasom:
«...MpHOOpETaeMble  CyNpyroM HWIH CyIlpyraMH Ha OCHOBaHHUH
TPOKIAHCKO-TIPABOBBIX CHENOK B IepHoi Opaka, 3a HCKIIOYEHHEM
NPHOOpeTaeMBIX 110 G€3BO3ME3IHBIM CIETIKAMY.

3. BEI3bIBaeT COMHEHMs Hay4Has HOBM3HA TIOJNOKEHHS O TOM, YTO
TpeOyeTcs yYCTaHOBUTL WCKIIOYEHHE W3 NPUHIIKIIE, 3aKpPeIyIeHHOTO

nysKToM 3 ctaThu 1227 T'K P®, cormacuo KOTOpPOMY 3allpemnaercs



TIPUMEHATE K MHTE/UIEKTYaIbHBIM IIPaBaM MojIoXeHus pasaena II 'K PO,

NOCBALICHHBIE TIPAaBY COOCTBEHHOCTH M WHBIM BELIHBIM IpaBaM, €CiH

MHOE HE YCTaHOBIICHO NpaBuIaMu 4acTH 4YerBeproii 'K P®. Bompoc o

BOSMOXHOCTH TIPUMEHEHMS K MHTEIUIKTYalbHBIM [paBaM IpaBHll,

PETyMMPYIOLIXMX TPaBO COOCTBEHHOCTH M HHBIE BELIHBIE IIPaBa, JOJTHE

FOZBL SABIACTCA INUCKYCCHOHHBIM. CpelM H3BECTHBIX W IIPH3HAHHBIX

UMBHJIIHCTOB CYIIECTBYIOT Kak CTOPOHHHMKH, TaK M MPOTUBHHUKH MO3ULIHH,

MOJ/IEPKaHHOH aBTOPOM HACTOSILIEr0 HccnenoBaHus. Tak, HanpuMmep,

E.A. T1aBnoBoit GbIIO MpeaoXeHo H3MEHHTh Ha3BaHue cTathu 1227 ['K

P® na "HuTennexTyanbHble NpaBa W BeLIHbIE npasa", a TakKe JTONOIHUTD

€¢ HOPMOH O TOM, YTO K MHTEIUIEKTyaIbHBIM IIPABAM He IPUMEHSIOTCS

nonoxenuss pasgena II 'K PO o BemHsIX npaBax, ecim HHOe He

YCTAHOBIICHO npaBuiamMu camoro paspena VII 'K P® o mpasax ua

pe3yJIbTaThI HHTEIUIEKTYAIbHOH  JesTeNIbHOCTH 17} CpeacTBa

HHOUBUAyanu3auud (cM. noppoOuee: E.A. Ilasiosa «AKTyaJbHBIE

IpOoOIEMBl COBEPIEHCTBOBAHMS YACTH getBepTod ['K P®y», BecrtHuk

rpaxaanckoro mpasa, 2011 Ne 5). E.A.llaBnoBa Tarke OTpHIIaeT

BOSMOXHOCTE ~ TIDHMEHEHHsl IIONOXKEHMH O BEWHBIX MpaBax K

MHTCJIICKTYalbHBIM [IPaBaM 110 aHalloruu. Bmecre ¢ Tem, B psie pabor,

TIOCBALICHHBIX OTACJbHBIM aCIeKTaM 000pOTa WHTEIEKTyalbHBIX npaB

OTACNBHBIE aBTOPEI (Hanpumep, M.JIa63un B crathe «Hacnenopanue IpaB

Ha TOBAapHBIM 3HAaK») yKa3bIBAIH Ha BO3MOKHOCTE npuMeHeHus HopM ['K

0 BELIHBIX IIpaBax IO aHaJIOTHH.

Crenannple 3aMevaHMs, KaKk BHIHO H3 WX CONEPIKAHUSI, HMMEIOT
AUCKYCCHOHHBIH XapakTep M He YMAISIOT 3aciyr AUCCEePTaHTa, CYMEBIIEro
COSMAaTe  TBOPYECKH CaMOCTOSTENBHYIO, Cephe3HYIO HayuHyro pabory,
HMEIOIIYIO KaK TEOPETUIECKOE, TaK M NPaKTHYECKOE 3HAYCHHE,

[ly6nukammu  pguccepranta wu aBTOpeepaT OTPakalOT OCHOBHbIE

IIOJIO’KEHHA H BBIBOOEI AHUCCEPTAlHH.



HuccepranmonHas  paborta COOTBETCTBYET BCEM IpPeXbABISIEMBIM
TpeOOBaHUsIM, a ee aBTOp A.A. PactopryeBa 3acmysxuBaer TIPUCY K IeHHS
YYEHOH CTeNeHH KaHOWAAaTa IOPHINYECKUX HayK 1o crmeuuaiasHoct 12.00.03 -
TPaXIaHCKOe  MpaBo, NpPeANPUHHMMATENIBECKOE IIPaBO, CceMelHoe IIPaBo,

MEXAYHApPOOAHOE 4YaCcTHOE IIpaBo.
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