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|. OBIIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTH TeMbI HCCJICI0OBAHMS.

Ha nporsoxennn mnocnennux pnecsatunernt B Poccuiickon ®Denepanuu
MPOBOJUTCS TMOCJeN0BaTeNbHas paboTa IO COBEPIICHCTBOBAHHUIO IPABOBOTO
pEryJIMpOBaHUSl OTHOIIECHUM, CBSI3aHHBIX C CO3JaHHUEM U HCIOJIb30BAHUEM
pPEe3yJIbTATOB TBOPUECKOW JEATEIBHOCTH, 3aIIUTOM IMPAB U OXPAHSAEMBIX 3aKOHOM
WHTEPECOB aBTOPOB U UHBIX IIpaBooOIaaTesei.

Komudukamuss  3akoHomatenbcTBa B cdepe  UHTEIUIEKTyaJlbHOU
COOCTBEHHOCTHU B pe3yJsibTaTre BBeneHHUs B aeiicTBue B 2008 rogy yactu 4eTBepTOil
['paxnganckoro koaekca Poccuiickoit ®@enepanun (nanee — ['K PD) mo3Bonmia
OOBEIUHUTHL B €JUHOM HOPMATHBHOM IIPAaBOBOM aKT€ 3aKOHOJATEIbHbIE
MOJIOKEHUS, OTHOCSIIITUECS K PA3TUYHBIM 00bEKTaM MHTEIUIEKTYaIbHBIX TIPAB.

OnHako MaccoBBIM XapakTep HapylIIEHUH aBTOPCKUX M CMEXHBIX MpaB
CBUJECTEIBCTBYET O TOM, YTO HECMOTPS Ha COOTBETCTBHUE OTEUYECTBEHHOTO
3aKOHOJIATEIhCTBA OOIIECNPU3HAHHBIM MHUPOBBIM CTaHJIApTaM W TPEOOBAHUSIM
JEUCTBYIONIUX B JAHHOM 00JIACTH MEXAYHAPOIHBIX JIOTOBOPOB, 3aKOHOJATEIHLCTBO
U cyneOHas TpakTUKa HE MOTYT B HACTOSIIEe BpeMs OOECHeYUTh HAICKHYIO
3aIlMTY MPaB aBTOPOB M MHBIX MPABOOOIIaIaTECH.

Bo MHOroMm »5TO CBfI3aHO C OTCYTCTBHEM CHCTEMHOTO IMOJIXOAa IIpHU
YCTaHOBJICHUH TPAXIAHCKO-TIPABOBBIX CIIOCOOOB 3aIIUTHI ABTOPCKUX M CMEXKHBIX
npaB. B 3aKk0HOaTENbCTBE 3aKPEIUICHBI PA3pO3HEHHBIE U 10 HACTOSIIIETO BPEMEHU
HE COIVIaCOBAHHBIE JIPYr C JIPYTOM TMOJIOKEHHUS O KOMIICHCAlUM 3a HapyUIICHUA
WCKIIIOUUTETFHBIX TIpaB Ha TPOW3BEACHHS, HCIOTHEHUS, (OHOTpaAaMMbl U WHBIE
oxpansembie 00bekThl (cT. 1252, 1301 u 1311 'K PD), 3a 00x01 TEXHHUYECKUX
CPEACTB 3alllUThl ABTOPCKUX K CMEXHBIX IpPaB U HE3aKOHHOE H3MEHEHUE
uHpopmaruu o Takux npasax (ct. 1299, 1300, 1309 u 1310 'K P®), cnermansHOE
peryiaupoBaHue 1o BOIIPOCAM MIPUBJICYCHUS K OTBETCTBEHHOCTH
nHpopManmoHHBIX mocpeaHukoB (cr. 1253.1 T'KP®) wu 3ammrhl JITUYHBIX

HeuMmyInecTBeHHBIX mpaB (cT. 1251 'K P®). Ha paznuuue 3HaueHuil TepMuHa



«KOMITIEHCAIUs» MPU €ro HCIOJIb30BaHMU B pasHbIX crarhsix ['K P® ykaseiBan
npodeccop J.I1. ['aprios’.

DBONIOIUS 3aKOHOJATENbCTBA 00 aBTOPCKOM IPaBE€ M CMEKHBIX IPaBax,
WU3MEHEHHUE MPABOBBIX MOJAXO0J0B M 3aKPEIUBIIONIMX UX MPaBOBBIX HOPM, B TOM
quclie HEOJHOKpaTHass MOAU(UKALNS MOJIOKEHUH O KOMIIEHCAIlMU 32 HapylIECHUs
VCKIIFOUNTEIBHBIX IIpaB, HE OIHPAJIUCh HA pPa3BUTHE TEOPETUYECKUX OCHOB
BHOCHUMBIX B 3aKOHOJATEIbCTBO HM3MEHEHUW W JOIOJHEHHH, HE NPOBOIUIKCH
CUCTEMHBII aHaJIN3 UMYILIECTBEHHBIX HHTEPECOB MIpaBoobafaTeneil u pazpadboTka
JAHHOM KaTeropuy MPUMEHHUTEIBHO K OXPAaHE M 3alUTE MMYILIECTBEHHBIX IpaB
aBTOPOB U 00JIafaTeN e UCKIIFOUUTENIbHBIX MPaB.

Kak  ormeuaer  JI.A. HoBocenoBa,  pa3sBUTHE  3aKOHOJATENbCTBA,
pErJIaMEHTUPYIOIIETO0 Ha COBPEMEHHOM JTalle  BOINPOCHL, CBSI3AHHBIE C
MHTEIUIEKTYaTbHON COOCTBEHHOCTBIO, IPHOOPEIO «MHOIOBEKTOPHbIH XapaKkTep»?,
YUUTBHIBAIOIIMM HMHTEPECHl Pa3IMYHBIX CTOPOH OOIIECTBEHHBIX OTHOUICHMH,
HaJIM4YMUE CJIOXKHBIX BHYTPEHHUX CHUCTEMHBIX HPOTHUBOPEYHM M HEOOXOIUMOCTH
IIOMCKAa HOBBIX PEIICHUN B YCIOBUAX MNPOAOHKAIOLIErOCS TEXHOJOTMYECKOIO M
OOLIECTBEHHOTO PA3BUTHUS.

OtcyrcTBUE 0a30BBIX NPUHIUIOB, KOTOPBIE IOJDKHBI JIEXKaThb B OCHOBE
o0ecrieueHus 3aluThl TpaB U 3aKOHHBIX HHTEPECOB aBTOPOB U MIpaBoobiafaTenei,
OPUBOJUT K HEMOCJHENAOBATEIbHOMY Pa3BUTHIO W YCIOKHEHHUIO IPaBOBOrO
peryJlMpoBaHMs, a TakXe TMPEensITCTBYeT (OPMUPOBAHUIO YCTOMUMBOH U
eauHOO00pa3HOM Cy/1IeOHOM MPAKTUKH.

Oco0y10 akTyaJIbHOCTh COXpaHsieT MpoOaeMa OTCYTCTBUS OOIICIPU3HAHHBIX
ONpPENEIICHU TOHATUM, B TOM 4Hncie ucnoib3dyemelx B 'K PO, neratuBHbIM
o0pa3oM BIUSIONIAs HAa Pa3BUTHE 3aKOHOIATENIBCTBA U Cy1€0HON MPAKTUKHU.

HecmoTtps Ha  aKTUBHOE HCIIOJIb30BaHUE paBooOIaAaTENIMU

npeaoCTaBIsICMbIX 3aKOHOAATCIbCTBOM BO3MOKHOCTEH YPOBCHb HapymeHI/Iﬁ

! l'aBpunos D.I1. KommneHcauusi 3a HapyluleHHE HCKIIOYUTENBHBIX IPaB U HEKOTOPbIE HOBbIE ACHEKTHl €€
npuMmeHeHus // Xo3sicTBo u npaso. 2013. Ne 7. — C. 4.

2 HogocesoBa JLLA., PoxkoBa M.A. HHTemrekryanpHas COOCTBEHHOCTh: HEKOTOPBIC AacIeKThl IPaBOBOTO
perynupoBanus. Monorpagus. - M.: «Hopmay, < UHOPA-M», 2014. — C. 3.
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aBTOPCKUX M CMEXKHBIX MpaB MO-TIPEKHEMY OCTAE€TCS BBICOKHUM, a MPHUHSITUE
paBOOOIaMaTENIIMUA MEP, HANIPABICHHBIX Ha 3aITUTy MX UMYIIECTBEHHBIX MPaB, B
TOM 4YHCJIE€ TyTEM B3bICKAHMS KOMIICHCAIIMKA 3a HAPYILICHUS HCKIIOUYMTEIbHBIX
npaB, B 3HAYUTEILHOM YacTU CIy4aeB HE MPUBOJUT K BO3MEIICHUIO
MIPUYUHSAEMOr0 IIpaBoobIagaTessM Bpeia B IOJHOM 00beMe.

Hepemennocth psima mpoOieM MOpaBOBOTO  PEryIupoBaHus B cdepe
oOecrieueHnsT IMYIIECTBEHHBIX TMPaB aBTOPOB W MHBIX MPABOOOJIaaTeIeii, B TOM
YuCJIe Ha JTOKTPUHAIBLHOM YPOBHE, IMMOJATBEPIKIACT aKTyaIbHOCTh H30paHHON TEMBbI
HCCIICIOBAHUS.

CreneHb HaAy4YHOU Pa3pad0OTAHHOCTH TEMBbI.

Baxnenmee 3HaueHune UIsI COBPEMEHHOTO 3Tara pa3Butus B Poccuiickon
denepanuu TOKTPUHAIBHBIX OCHOB OXPaHbl aBTOPCKOTO MpaBa U CMEXKHBIX IMpaB
umenn  Tpyasl W.A. bmumsnena, — D.II I'aBpunoBa,  B.A. Jlo3opiesa,
JILA. HoBocenosoii, A.I1. Cepreesa.

[IpoGyiemMbl 3alIUTHI ABTOPCKUX W CMEXKHBIX MpaB aHAIM3UPOBAIUCH BO
MHOTHUX JUCCEPTAIMOHHBIX MCCJIEIOBAHUAX, OJIHAKO JIO0 HACTOSIIET0 BPEMEHHU HE
MPOBOAWIOCH CHUCTEMHOE PAacCMOTpPEHUE TMpoOJeM, CBSI3aHHBIX C OXpaHOU
UMYIIIECTBEHHBIX ~ MHTEPECOB aBTOPOB M  HHBIX IIpaBooOJyiamareneii. B
JUCCEPTAIMOHHBIX ~ paboTaXx W HAy4YHBIX MOyOJUKAaIUsAX Kak  IPaBHIIO
paccMaTpUBAIUCh TOJIBKO OT/ACJIbHBIE ACHEKTHl HCCleIyeMoN MpoOjieMaTUKH, B
YaCTHOCTH, BOIPOCHI B3bICKAHUSI KOMIICHCAIIUM 32 HAPYIICHUS] UCKITIOUUTEIHHOIO
npaBa, BO3MEIICHUSI YOBITKOB, OTBETCTBEHHOCTH 32 00XO0J TEXHUYECKUX CPEICTB
3aIMTHI U T.]I.

K 4ucny wHaydnelx paboT, TOJOKEHHBIX B OCHOBY IIPOBEICHHOTO
JIACCEPTAIMOHHOTO HCCIIEIOBaHUsI, OTHOCATCA aucceprauuu M.IIL KoponeBas,

P.111. KypaMamMez[OBa4, AlT. MaTBeeBaS, d.A. My3511<n6, M.D. PaﬂaﬁKHHa7,

3 Kopones M.II. Ponb komMepueckodl 1€ B OINPEACICHUM TMOHATHS «HCIOJb30BaHUE MPOU3BEICHU.
Jluccepraiysi Ha COMCKaHKUE YYCHOM CTEIICHN KaHIuaaTa Ipuandeckux Hayk. — M., 2014. — 160 c.

4 Kypamaromenos P.II. IlpaBoBasi oxpaHa TEXHMYECKUX CPEACTB 3alIUTHl ABTOPCKUX M CMEXHBIX TIpPaB.
Juccepramnus Ha COUCKaHHUE YYCHOH CTETIICHN KaHIUAATa FpUAnIeCKuX HayK. — M., 2012. — 179 c.

® Marsees A.I. Cucrema ABTOPCKHUX IpaB B Poccuu: HOpMATHBHEIC M TEOpETHUYECKUE Mojenu. Juccepranus Ha
COMCKaHUE yYEHOH CTEIICHH JOKTOpa I0puaAnYecKuX HayK. — M., 2016. — 460 c.
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JLILL Cepe6psixoBoii’, P.M. Curankosoii’, .M. Yeapkuua'®, H.W. ®egockunoii™,
JI.B. L[I/ITOBI/I‘-IlZ v JIp.

BwmecTe ¢ Tem B Hay4yHOU UTEpaType HEJOCTATOYHOE BHUMAHHE YIEISIIOChH
aHalM3y cHenuuKd MPaBOBOTO PErYJIHPOBAHUS OTHOIICHWN, BO3HUKAIOIIUX B
CBS3M C HapylIEHHMEM HMMYIIECTBEHHBIX HMHTEPECOB aBTOPOB M  HMHBIX
npaBooOiafarenel Nmpu HAPYHICHUSX MPUHAUICKAIUX UM  HCKIIOUYUTEIbHBIX
npaB. B OOJbIIMHCTBE NMPUBEAEHHBIX BBIIIE PA0OT aHAJIU3UPOBAIKMCH MPOOJIEMBI
HapyIIEHUsT HMCKIIOYUTEIBHOTO TMpaBa M COBEPIICHCTBOBAHMS CYIIECTBYIOIIMX
3aKOHO/JATEIBHBIX TMOJIOKEHUH, B TOM YHCIE PETYJIUPYIONINX B3bICKaHUE
KOMIICHCAIIMM 32 HapyIIeHWe HCKIIOYUTEIFHOTO TpaBa, HO TMPH ITOM HE
OCYLIECTBIISUIOCH KOMIIJIEKCHOE paccMOTpeHue BOIIPOCOB 3aLUTHI
UMYIIECTBEHHBIX HHTEPECOB aBTOPOB U MHBIX MPaBOOOIaiaTeNe, HE BBIIEISUINCH
CBSI3aHHBIE C 3alUTONW TaKMX HMYIIECTBEHHBIX HMHTEPECOB OOIIME NPUHIIUIIGI,
KOTOpBhI€  JOJDKHBI ~ ObUIM  ONpeNeNaTh  pa3paboTKy W IpPHUMEHEHHuE
COOTBETCTBYIOIINX 3aKOHOATEIbHBIX TOJI0KEHUH.

Kpome Ttoro, B AuccepTallMOHHBIX HCCIEIOBAaHUAX, YKA3aHHBIX BBIIIIE,
aBTOPHI MOAXOAUIN K PACCMOTPEHHUIO OTAEIBHBIX MPOOJIEM 3alUThl ABTOPCKUX U
CMEXXHBIX IPaB WJIM 3aTparvBajiy MpoOJeMy 3alUThl UMYIIECTBEHHbIX UHTEPECOB
aBTOPOB U IIpaBooOIIafaTeNiell Ipyu pacCCMOTPEHUH Oosiee 00X BOIIPOCOB.

B  nactosimedt paboTe OCHOBHOE BHHMMaHHE YJEJIEHO Mpolieme

BOCCTAHOBJICHUSI MMYIIECTBEHHOU c(depbl mpaBoobiiamaTesneit, ymepOd KOTOopoi

6 Mys3bika @.A. KoMmeHcanus Kak croco0 3alfuThl HCKIIOYUTENBHBIX TPaB Ha MPOU3BEACHHUS U OOBEKTHI CMEKHBIX
npaB. J{uccepranys Ha COMCKaHNE YYSHOW CTEIeHHN KaHAuAaTa I0puanYeckux Hayk. — M., 2011. - 211 c.

" Papaiikun M.®. [IpaBoBbie MeXaHH3MbI o0ecreueHns banaHca HHTEPECOB aBTOPCKOro mpasa B MHTepHET-cpese.
Juccepramus Ha COUCKaHHUE YYCHOH CTETICHN KaHIUAATa IpuaAnIeckux Hayk. — M., 2013. — 189 c.

8 Cepebpsioa JI.III. MMylecTBeHHas COCTABISIONIAS MHTE/ICKTYalbHbIX mpaB. JlHCCEPTAIMS HA COMCKAHHE
YUEHOH cTeneHu Kanauaara opuandeckux Hayk. — M.: PTAUC, 2018. — 155 c.

% Curmuxosa P I'paxxpaHCcKO-TIpaBOBOIM MEXaHW3M OXPaHBI YACTHBIX, OOIIECTBEHHBIX M ITyOJMYHBIX MHTEPECOB
ABTOPCKHUM TIpaBoM. [lyiccepTariisi Ha COMCKaHUE YUCHOH CTEeTeHN AOKTopa Iopuandeckux Hayk. — Kaszans, 2013. —
408 c.

10 YBapkun .. [IpaBoBsie ipoOIeMbl OCYIIECTBICHHUS U 3aIIUTHI aBTOPCKUX M CMEKHBIX IMpaB. Jluccepranms Ha
COMCKaHHE YUCHOM CTEICHH KaHAuIaTa IOpUIHIeCKuX Hayk. — M., 2006. — 176 c.

" ®enockuna HU. T Pa’KAaHCKO-TIPaBOBBIE CHOCOOBI 3alIMTHl aBTOPCKMX W CMEXHBIX mHpaB B Poccuiickoii
Oeneparun. Jluccepranus Ha COMCKaHUE YICHOW CTETICHH KaHIUIaTa OPUINIeCKAX Hayk. — M., 2008. — 189 c.

12 [Turosua JI.B. Pa3BuTHE rpaIaHCKO-IPABOBBIX MEXaHM3MOB 3AIUTHI IPAB HHTEILICKTYAIbHOH COOCTBEHHOCTH.
JuccepTranys Ha CONCKaHUE YUCHOH CTENEHN KaHAWATa IpUINYeckuX HayK. — M., 2007. — 185 c.
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NPUYHHSETCS HAPYIIEHUSAMU TPUHAIIEKAIINX UM UCKITFOUUTEIbHBIX U UHBIX IIPaB,
UMEIOIINX HMYLIECTBEHHbIN XapakTtep. Hacrosmas pabota sBiseTcs NEpBBIM
JUCCEPTAIIMOHHBIM ~ HCCIIEAOBAHUEM, TOJHOCTHIO  TMOCBAIIEHHBIM  JaHHOU
TEMAaTHKE.

O0bekTOM MCCIeIOBAaHUSL  SIBJISIOTCA  OOIIECTBEHHBIE  OTHOIICHMS,
BO3HMKAIOIIME B CBSI3M C HAPYUICHUSMU  MCKIIOYUTENBHBIX W HHBIX
UMYIIECTBEHHBIX TIpaB Ha TMPOMU3BEACHHUS M OOBEKTHl CMEXHBIX TIpaB U
OPUYMHEHHEM  BpelJa HMYIIECTBEHHBIM HMHTEpEcaM aBTOPOB U HUHBIX
npaBooOIaiaTenell BCISACTBUE TAKUX HAPYILICHH.

IIpeaMer [mMcCepTALMOHHOIO MCCIAEAOBAHUSI COCTABIISIET IPABOBOE
peryiupoBaHle€ OTHOUIEHMH, BO3HUKAIOIIUMX IIPU HCIOJb30BaHUU OOBEKTOB
aBTOPCKUX W CMEXHBIX IpaB, a TaKKe NpPH MNPUHATUU MeEp I 3alIUTHI
UMYILECTBEHHBIX IIpaB M OXPAHSAEMBIX 3aKOHOM HHTEPECOB aBTOPOB M HHBIX
npaBooOsafareneii, B TOM 4HCIE MEXAYHapoJHble JOroBopsl Poccuiickoi
®denepauuu, IEHUCTBYIOIIEE OTEUECTBEHHOE M 3apyOeKHOE 3aKOHOAATENIbCTBO,
Biurovast 3akoHonarensctBO CIIA, ctpan EC (BenukoOputanuu, ®PIT°, ®paniuun
u ap.), yaactHukoB CHI' u EADC.

Henb0 aMCCEPTALIMOHHOIO  HCCJEIOBAHMS  SBJISETCA  BBISBICHUE
OCOOCHHOCTEW MPaBOBOTO PETYJIMPOBAHUS OTHOILEHUH, CBA3aHHBIX C 3aLIUTON
MMYIIIECTBEHHBIX MHTEPECOB aBTOPOB M HMHBIX [paBoobJagaTesne mnpu
HAPYIIEHUSAX WCKIIOYUTENBHBIX W WHBIX HMMYIIECTBEHHBIX IMpPaB Ha OOBEKTHI
aBTOPCKOTO TMpaBa M CMEXKHBIX IpaB, a TaKke pa3padoTKa TEOPETUYECKHUX
MOJIOXKEHUH,  HampaBlIEHHbIX Ha  oOecnedeHue  A>PQGEKTUBHOW  3aIUTHI
UMYIIECTBEHHBIX HHTEPECOB aBTOPOB U MHBIX MTpaBoO0IIaIaTeNeH.

JInd  [OCTHXKEHHsI BBILICO3HAYECHHON LEJIM IOCTABJIEHbI CJeAYyHIuHe
3a4a4u:

- IPOAHAJIM3UPOBATH OCOOCHHOCTH PA3BUTHS MOJIOKEHU, HAIIPAaBJICHHBIX HA
3allUTy MMYLIECTBEHHBIX MHTEPECOB aBTOPOB M HWHBIX IMpaBooOjaaareneidl B

OTCYCCTBCHHOM 3daKOHOAATCIbCTBC,



- HCCIENoBaTh 3apyOeKHBIM OMBIT 3alIUThl WMYIIECTBEHHBIX IIpaB Ha
00BEKTHI aBTOPCKOTO TPaBa M CMEKHBIX MPaB;

- PacCCMOTpPETh BBISBICHHBIC MTPABONPUMEHUTEIHLHOW MPAKTUKON MPOOIEMBI
MIPUMEHEHUS TTOJI0KEHUH O KOMITCHCAIMH 33 HAPYIICHUS] UCKIIOYUTEIBHBIX MPaB
KaK OCHOBHOTO CIIOCO0a BO3MEIICHHS UMYIIECTBEHHBIX TOTEPh, MPUUUHSIEMBIX
IpaBooOIAAATENIM TAKUMHU HAPYIICHUSIMHU;

- BBIBUTh U CHUCTEMATHU3HPOBATH MPEAYCMOTPEHHBIC 3aKOHOMATEIHCTBOM
OCHOBaHUS [Isl MPUMEHEHHUs KOMIICHCAIIMOHHBIX TOJIXOJO0B IPH OMPEICIICHUN
pa3Mepa CyMM, B3BICKHUBAEMBIX C HAPYIIUTEICH UCKITIOUNTEILHBIX MPaB aBTOPOB U
WHBIX MpaBooOIagaTeNCH;

- TPOAHAM3UPOBATH BBISBICHHBIE CyNEOHON MPAKTHUKON OCOOEHHOCTH
OTIpEICICHUS] pa3Mepa M YCIOBUW B3BICKAHWS KOMIICHCAIIMM 33 HAPYIICHHS
UCKIIIOUUTENFHBIX ~ TpaB B OTACNBHBIX  CIydasX MOPUUYUHEHHUS  Bpena
MMYIIIECTBEHHBIM UHTEPECAM aBTOPOB U MHBIX MPAaBOOOIIaaTENCH;

- paccMOTpeTh TPOOJEMBI PAa3BUTHS CHCTEMBI T'PaKIaHCKO-TIPABOBBIX
CIIOCOOOB  3alIUThl ~ MMYIIECTBEHHBIX  WHTEPECOB  aBTOPOB M HMHBIX
paBoo0Ia1aTele;

- paccMOTPETh U CUCTEMATH3UPOBATh OCHOBHBIE CIIOCOOBI BOCCTAHOBJICHUS
UMYIIIECTBEHHOM cepbl mpaBoobiafaTesneil mpyu HapyIIeHUU UCKITIOUYNTEIbHBIX U
WHBIX UMYIIECTBEHHBIX MTPaB Ha 0OBEKTHI aBTOPCKOTO MpaBa U CMEKHBIX MPaB;

- BBISIBUTh OCHOBHBIE BO3MOJKHBIC HAIMPABICHUS COBEPIICHCTBOBAHUS
3aKOHO/IAaTEJIbCTBA, OOECIEUYMBAIOIIECTO 3aIIUTy WMYIIECTBEHHBIX HWHTEPECOB
npaBooOamareneld, W TPAKTUKA €ro TMPUMEHCHHS, a TaKke pa3padboTaTh
MIPEITIOKEHHS TI0 UX TalbHEHIIIEMY COBEPIIICHCTBOBAHUIO.

MeTtogo10rnyeckasi 0CHOBA HCCJI€I0BAHUS.

B kadecTBe METOMOJIOTMYECKOM OCHOBBI HACTOSIIETO HCCJICIOBAHMUS
WCITOJIB30BAJICS TUAJIEKTHYECKUH METO/I, TIO3BOJISIIONTUN TOMYYUTh OOHEKTHBHBIC
JTAHHBIC HA OCHOBE BCECTOPOHHETO PACCMOTPEHUS MCCIICTYEMbIX SIBJICHHUH, HAPSITY
C KOTOPBIM MPUMEHSUTUCH TAKUE OOIIEHAYYHBIE METO/IbI, KAK UHIYKIIUS, TS TyKITHS,

aHaJIOTrus, aHaJInu3 MW CHHTC3, YaCTHBIC MCETOJbI IIO3HAHUA (HCTOpH‘I@CKHﬁ,



CPaBHUTEIJIBHO-TIPABOBOM, CUCTEMHBIN u (bopManbHO-IOPUANYECKUN),
IMIUPUYECKUE METOJbl HCCIENOBAaHUS OTEYECTBEHHOTO U  3apyOeKHOTO
3aKOHOJIATEIbCTBA U CYJ€OHOM MPAKTUKHU.

Hcropuyeckuii MeTOA TMO3BOJWI  IPOCIEANTH 3BOJIIOLHUIO IPABOBOIO
peryiaupoBaHusi U OCOOEHHOCTEH MpaBONPUMEHEHUsS [Jisi paccMaTpuBaeMoun
o0nacTH  OOIIECTBEHHBIX  OTHOIIEHUH.  CpaBHUTENBHO-TIPABOBOM  METOJ
UCIIOJIB30BAJICSL  JUJISl  COIOCTAaBJEHUS  NPABOBBIX  HOPM, YCTAHOBJIEHHBIX
3aKOHOAATENBCTBOM Pocculickoil @enepanun W 3aKOHOAATENBCTBAMHU  Psjlia
3apyOekHbIX cTpaH. [I[puMeHeHrne cucTeMHOro u (POpMaIbHO-JIOTMYECKOT0 METO/1A
MO3BOJIMJIO CPOPMYTUPOBATH U OOOCHOBATH BBIBOJIbI, CAEIaHHBIE IO HTOTaMm
IIPOBEICHHOIO JUCCEPTALMOHHOIO UCCIIEA0BAHMS.

[IpumeHeHne BcexX BBINIEYKa3aHHBIX METOJOB MO3BOJMIIO IPOBECTH
BCEOOBEMIIIOIIEE  HUCCIIEIOBAaHUE, COOTBETCTBYIOIEe H30paHHOM Teme, U
00ecneunTh NOJyuYeHUE JOCTOBEPHOTO0 HAYYHOT'O pe3yJsIbTara.

Teopernyeckol OCHOBOW MCCJIEIOBAHUA IIOCITYKWIH HAay4dHbIE TPYyHIbI
N.A. bauznena, O.11. 'aBpunioBa, B.A. [lozopuena, M. A. 3enuna, B.O. Kanstuna,
JILA. HoBocenosoit, O.A. Pyzakooi1, A.Il. Cepreesa, I'.®. Illepmenesnua u psaa
JIPYTUX POCCUICKUX YUEHBIX.

Teopetnueckyto 06a3y ajisi AUCCEPTALMOHHOTO MCCIEI0BAaHUS COCTABUIIM
TaK)K€ KOMMEHTapUH K MEXIYHApPOJHBIM JOTrOBOpaM B cepe MHTEIUIEKTyaIbHON
COOCTBEHHOCTH, HAy4YHbIE W Hay4dyHO-TIpakTH4Yeckue KomMmeHTapuu Kk ['K PO u
WHBIM 3aKOHOJATENbHBIM aKTaM, MOHOrpaduu U JIpyrue Hay4yHble MMyOJIMKaIUH,
yKa3aHHBIE B CIIMCKE JIUTEPATYPHI.

HopmaTuBHoii 0a30ii ucciaenoBanus spisitorcss Koncturymus Poccuiickoit
denepauuy, MEXKIyHAPOAHBbIE JIOTOBOPHI B  cdepe  MHTEUIEKTYalbHON
cooctBernHoctd, 'K PD, unbie denepanbHbie 3aKOHB U HOPMATHUBHBIE MPABOBBIC
aKThl, PErYJIHPYIOIINE OTHOIICHHUS, COCTABIISIOIINE OOBEKT JUCCEPTALMOHHOTO
MCCIIEIOBAHHUS.

IMIMPUYECKYI) OCHOBY IMCCEPTALMOHHOIO MCCJIEI0BAHUSI COCTABWIM

JaHHBIC, IIOJYYCHHLIC IIPHU M3YUYCHHH HOPMATHUBHLBIX IIPABOBBIX HWCTOYHHUKOB,



nyOMuKanmuii 1o paccMaTpuBaeMoil B paboOTe TEMAaTHWKE, JOKYMEHTOB CYOB
BBICIIMX HWHCTAHIMN, MaTepualibl CyJeOHON MPaKTUKU IO BOMPOCaM 3allUThI
aBTOPCKMX M CMEXKHBIX IIpaB, aHAJUTHYCCKHE MAaTEpUaJibl IO HCCIIeayeMoin
npoOemMaTHukKe.

Hayynasi HOBH3HA [HCCEPTAIIMOHHOTO MCCJEAOBAHUS 3aKJIFOYaeTCs B
CUCTEMHOM pPAacCMOTPEHHUU HWMYIIECTBEHHBIX HWHTEPECOB aBTOPOB M HMHBIX
mpaBooOamareneld, BBIIBICHUHM HaW0oJIee aKTyalbHBIX MPOOJIEeM TPaBOBOTO
peryJIMpoBaHUsl OTHOIIIEHUN, CBA3AaHHBIX ¢ oOecreueHueM 3(HPEKTUBHON 3alTUTHI
TaKuX WHTEPECOB, pa3pabOTKE MOHSATUS «UMYIIECTBEHHBIE MHTEPECHl aBTOPOB U
WHBIX  TIpaBooOJIajiaTenieil», BBISIBICHUU MpoOJeM  BO3MEILECHHS  Bpena,
MPUYMUHSAEMOT0 TaKUM HMHTEpecaM MNpH HAPYIICHUSX HCKIIOYUTEIbHBIX U HHBIX
MMYIIECTBEHHBIX MpPaB aBTOPOB MPOW3BEICHUM, WCIOJHUTENCH, U3rOTOBUTENEH
dboHOrpaMM ® JIpyrux ImpaBooOiagareneld, O0OOCHOBAaHUHW HEOOXOIUMOCTHU
W3MEHEHHUS KOHIIENITYaJbHOTO TMOJXO0Ja K OIPEJCICHUI0 IPAaBOBOM IPUPOILI
KOMIICHCAllUM 32 HapYyIICHUE HUCKIIOYUTEILHOIO TMpaBa NPU HE3aKOHHOM
WCIIOJB30BAaHUN TIPOU3BEICHUM W OOBEKTOB CMEXKHBIX TIpaB, BBIJACICHUN
OT/ICJIbHBIX BHUJOB TaKOW KOMIIEHCAIIMM Pa3JIMYHOM I1I€JIEBOM HAMpaBICHHOCTH:
OCHOBHOM KOMIICHCAIIMH, TPEJCTaBISIONE co00l copa3MepHOE BO3MEIICHHUE
HEBBIIJIAYCHHOTO BO3HATPAXKICHUS 3a HCIIOJIb30BaHHE OO0OBEKTa aBTOPCKOTO WIIH
CMEXKXHOIO TMpaBa, U JOMNOJHUTEIBHOM KOMIIEHCAIIUU, B3BICKUBAEMON C
HApYIIUTENeH MPU HAJUYMKM BUHBI B IESAX PEIICHHs 3a/1ad OOIIed M 4YacTHOM
MPEBEHIIMU, B TMPEUIOKECHUSIX, HAIMPABICHHBIX HAa UCKIIOYeHHE (HOPMaTbLHOTO
MoAX0Ja K ONPEACNICHUI0 Pa3MEpPOB KOMIICHCALIMM, OMPEACIICHUU CIy4yaeB WU
nmopsiika  ydera  BUHBI  HapymuTedaed, 00OCHOBAaHWM  COBOKYITHOCTH
JIOTIOJITHUTENIHHBIX (PAKTOPOB, KOTOPHIEC IO YCMOTPEHHUIO CYyJla MOTYT YUHUTHIBATHCS
Ipyd  OMNpPEACICHUM pa3Mepa MOJICKAIIUX B3bICKAHMIO KOMIIEHCAIlMHA  3a
HapyIlIeHUs HCKJTIOUUTEIbHBIX Tpas, 000CHOBaHUH CIieluaJIbHOM
OTBETCTBEHHOCTH TIPU HAPYIICHUH MPaB Ha MOJyUYCHHE BO3HATPAXKICHUSI, BbITIIaTa
KOTOpPOTO aBTOpaM H WHBIM MPaBOOOJIAAATENsIM MPEAyCMOTpPEHa 3aKOHOM,

BBIABJICHHMHM KPUTCPUCB, IIO3BOJIAIOIMIMX BBIACIATL ClIydad OIIOCPEAOBAHHOI'O
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UCIIONIb30BaHUSI OOBEKTOB AaBTOPCKUX M CMEXHBIX MpaB WHGOPMAIMOHHBIMU
pecypcamu u HHTepHeT-cepBUCaMU, pa3padOTKE MPHUHIUIOB TMPUBJICUYCHUS K
OTBETCTBEHHOCTH BJIAJIETBIIEB TAKMX MH(DPOPMAITMOHHBIX PECYPCOB U CEPBUCOB.

HayyHas HOBM3HA JHCCEPTAMOHHOTO MCCIEIOBAHUSA 3aKJIIOYaeTCs B
CJIEIYIOUIUX MOJI0KEHUAX, BBIHOCUMbIX HA 3aIMUTY:

1. [oxazaHo, 4YTO TIOJAXOJl, OCHOBAaHHbIM Ha TMPU3HAHUM 3aKOHHBIX
UMYIIECTBEHHBIX MHTEPECOB MpaBooOIaaaTeseil mo3BosIeT UCKIIOUUTD CIIy4au, B
KOTOPBIX MPaB000IaIaTeNIM OKA3bIBAIOTCA JIMIIEHHBIMU BO3MOKHOCTH BO3MECTUTh
NPUYUHECHHBIA KM HMYIIECTBEHHBIM Bped 3a CYET JMI, ACHCTBHUS KOTOPBIX
NPUBEIN K HAPYLICHUIO TPUHAJIEKAIINX UM IIPpaB, B TOM YHCIIE TP OTCYTCTBUU
BHUHBI TAKUX JIMIl B COBEPIICHHOM HapylIeHHHU. PaccMOTpeHre JaHHON CUTYalllH C
TOYKM 3pEHHS] CYOBEKTUBHOIO IpaBa M CBSI3aHHOW C HUM IOPUAMYECKOU
00s3aHHOCTH TPHUBOJUT K TOMY, YTO Tpa)kJaHe W OpraHU3allid, COBEPIIUBIINE
HapYIIEHUE MCKIIOYUTENIbHBIX TIpaB MpPU OTCYTCTBHUHM BHHBI, HE MOTYT OBITh
IIPUBJIEYECHBl K OTBETCTBEHHOCTH 3a HE3aKOHHOE HCIIOJIb30BAaHUE MPOU3BEICHUM,
32 MCKJIIOYEHUWEM  HApPYIICHMM,  JONYyIIEHHBIX P  OCYLIECTBICHUU
MpeANpPUHUMATENBCKON NieaTenbHOCTH (cTaThs 401, nyHkt 3 crateu 1250 'K POD).
B To ’xe Bpemsi 3aKOHHBIM HHTEpPEC B KauyeCTBE CaMOCTOSITEIBHOIO OOBEKTa
MPaBOBOM OXpaHBI MO3BOJIAECT €ro 00JIaaTelII0 00paIaThCs 3a 3alUTON B JIFOOBIX
clydasXx MNPUYMHEHHS Bpela HE3aBUCUMO OT TOrO, MOXET JH 00JiagaTenb
OXPaHSAEMOI0 3aKOHOM HHTepeca TpeOdoBaThb OT JPYrMX JIUI[ KaKoro-imoo
OINPEJETIEHHOrO0 TOBEICHUS], YTO SIBJISETCA XapaKTepHOU 4epToil CyOBEKTHBHOIO
1paBa U CBA3aHHOW C HUM IOPUINYECKON 00SA3aHHOCTH.

2. OGOCHOBBIBAaeTCS BHIBOJ O TOM, UTO MOHSATUE «3aKOHHBI HHTEPEC» HECET
0CO0YI0 CMBICJIOBYIO M PETYJIATUBHYIO HArpy3KYy, MO3BOJISISI OCYLIECTBISATh 3allUTY
WHTEPECOB MpaBooOagaTeNiell ¢ BOZMOXHOCThIO HamboJee THOKOTO TOJIKOBaHUS
MPAaBOBBIX HOPM, 3aKpPEIUIAIONIMX  CBSI3aHHBIE C TAKUMH  HHTEpecaMu
CyOBEKTUBHBIC MPaBA U IOPUIUYECKYIO OTBETCTBEHHOCTh, a TaKXKe 0OOCHOBBIBATH
HEOOXOJMMOCTh IIMPOKOIO CYJEOHOr0 YCMOTPEHHUS! NMPH ONPEICICHUU pa3Mepa

TaKOW KOMIIEHCAIIMHU C Yy4ETOM OOCTOSITENBCTB KAXKI0TO KOHKpETHOTO ciyyas. [Ipu
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3TOM 3aKOHHBIE HWHTEpEChl MpaBooOiajgaTens JODKHBI — 00eCceunBaThCs
BO3MOYKHOCTBIO 3aIlIUTHI CO CTOPOHBI FOCYAapCTBa MPH YCIOBUHU IPABOMEPHOCTHU U
000OCHOBaHHOCTH TAaKHUX MHTEPECOB M BBIIBUTAEMbIX Ha MX OCHOBE TpPeOOBaHUM,
YTO, B CBOIO OYE€pedb, IMO3BOJSIET HCIOJb30BAaTh AHAJIU3 HAJIUYMUS 3aKOHHOIO
WHTEpeca U €ro COJEP>KaHMsI KaK OCHOBY JUJISl BBISBJICHUS, MPEJOTBPAILCHUS U
MIPECEUCHUsI CIy4aeB 3JI0yNOTPeOIeHUs TpaBaMu CO CTOPOHBI HEI0OPOCOBECTHBIX
JUI, B TOM 4YHCIE€ NpPU HCTPEOOBAHUU HECOpPA3MEPHBIX KOMIICHCAIM 3a
HapYILIEHUS UCKITIOUUTENbHBIX MPaB.

3. Hoxazano, uto obecrneueHre >PQPEKTUBHON 3alIUTHl UMYIIECTBEHHBIX
MHTEPECOB MpaBooOIaaTeneil U peayn3anusi MPUHIUIIOB MOJHOIO BO3MEIICHUS
yobITKOB (1. 1 cT. 15 T'KP®) u momnoro Bo3memienus Bpena (m. 1 cr. 1064
['KP®) B paccmarpuBaemoil o00mactd TpeOYyIOT KOMIUIEKCHOTO pEelIeHUs
CJIEYIOIIMX OCHOBHBIX 3aJa4: BO-IIEPBBIX, MCKIIOUYECHHE W3 3aKOHOJATEIbCTBA
(cratbm 1301 u 1311 T'KP®) ocHoBanmii st npuMeHeHUs (HOpMaTbHBIX
MOJIXO/IOB IIPH OTNPEJEICHUH pa3Mepa B3bICKUBAEMOW KOMIIEHCALIMH 32 HAPYLIECHUS
VCKIIFOUYNTEIIBHBIX IPaB, IPUBOIAILMX B PAJIE€ CIy4YacB K HAPYIICHUIO IPUHIUIIOB
pPa3yMHOCTH U  CIPABEIJIMBOCTH; BO-BTOPBIX, YCTAHOBJIEHHE CHEIUAIbHON
OTBETCTBEHHOCTH IUIATEJBIIMKOB 3a HEBBIIUIATY aBTOpaM M IpaBooOadaTesnsim
BO3HArPAXJICHHS, MPETYCMOTPEHHOTO 3aKOoHOM (cT. 1245, 1. 3 c1. 1263, cT. 1293,
n. 2 c1.1295, ct. 1326 T'K P®); B-TpeTbux, onpeneneHue yCciaoBHM, MpU KOTOPBIX
BJaAENbbl MH(MOPMALMOHHBIX pecypcoB U HHTEpHET-CEpBHCOB C YYETOM
MPOJIOJKAIOIIETOCS pOcTa 00bEMOB UCIOJIb30BaHUS 00OBEKTOB AaBTOPCKOIO MPaBa u
CMEXHBIX TIpaB B  HH(DOPMAIMOHHO-TEJIEKOMMYHUKALIMOHHBIX  CETAX U
NOJIy4a€MbIX MMM TPSIMBIX WM KOCBEHHBIX BBITOJl OT TaKOI'O0 HCIOJb30BaHUS
00s13aHbl y4acTBOBaTh B BO3MELIEHUHU BpeAa, MPUUUHIEMOTO MPaBOOOIagaTeNsIM
HApYIIEHUSMU UX TIPaB.

4. O0ocHOBaHa HEOOXOJUMOCTh M3MEHEHMS KOHLENTYaJbHOTO MOJAXoda K
ONpEIEICHUI0  NPaBOBOM  MpPUPOABI  KOMIIEHCAlMM 32  HapylIeHHe
UCKJIIOYUTENFHOTO MpaBa MpU HE3aKOHHOM HCIOIb30BaHUH 0OBEKTOB aBTOPCKOTO

npaBa U CMCIKHBIX IIpaB. Vka3aHHas KOMIICHCAUA JOJDKHA pacCMaTpUBATLCS Ha
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3aKOHOAATEIbHOM M JIOKTPUHAJIBHOM YPOBHE HE TOJIbKO B KAaue€CTBE MEPbI
orBeTcTBEHHOCTH (1. 3 cT. 1250 'K P®), uro uckimoyaeTr ee NpUMEHEHHE IpHU
OTCYTCTBMM BHHBl HAapyLIWUTENsA, KpPOME CIIy4yaeB OCYIIECTBJICHUS UM
IPEANPUHUMATENBCKONW AEATENBHOCTH, HO TaKXK€ B KadecTBe 0co0oro cmocoba
BO3MEIIICHUSI HMMYIIECTBEHHOTO BpeAa, MNPUYMHEHHOrO MPaBoOOIalaTel0 |
MOJJIEKAIIETO BO3MEIIEHUIO HE3aBUCUMO OT BUHBI HApyIuTeNsA. B cBsi3H ¢ 3TUM B
3aBUCUMOCTH OT II€JICBOM HAMpPaBJICHHOCTH TMPEIJI0KEHO BBIJEIUTH OCHOBHYIO
KOMIICHCAIIMIO, TMPEACTABIISIONYI0 CO0OM BO3MEIIEHHWE Bpeaa, Copa3MepHOe
OOBIYHO MOJYYaEMOMY BO3HArpa)KACHUIO 32 UCIOJIb30BaHUE OOBEKTa aBTOPCKOrO
MpaBa WIA CMEXHBIX MPaB, U JOMOJHUTEIBHYIO KOMIICHCAIUIO, B3bICKUBAEMYIO C
HapyIIUTENEH B Ka4€CTBE MEPbl OTBETCTBEHHOCTH TOJIBKO MPU HAIIMYUU BUHBI JJIS1
pelieHus 3a1a4 o01el 1 4acTHON PEBEHIINH.

5. JokazaHo, 4YTO oOmpeleleHUE pa3Mepa OCHOBHOM KOMIICHCAIIUU,
B3BICKUBAEMOM C HapyIIUTENsl B IIEJISIX BO3MEIIECHUS Bpena (MpeirnoiaraeMbix
yOBITKOB), JOJKHO OCYILECTBIIATHCS 0€3 ydeTa HaJdudusl yMbICIa Ha COBEPIICHUE
MIPaBOHAPYIICHUS WJIM BUHBI HAPYIIUTENS B KaKOU-TMOO0 MHOM (popMe, MOCKOIbKY
JaXke B ClIydya€ HEBHHOBHOIO, HO TEM HE MEHEE€ HE3aKOHHOI'O HCIOJIb30BaHUS
O0OBEKTOB aBTOPCKOTO MpaBa WM CMEXKHBIX IpaB, MPaBOOOJIATATEIN JOJKHBI
UMETh BO3MOKHOCTh BO3MEIIICHUS IPUYUHEHHOTO UM BpeJia, B TOM YHCIIe B hopMe
OCHOBHOM KOMIIEHCAIIUU, COPA3MEPHON OOBIUHO BHIIJIAYMBAEMOMY B aHAJIOTHUHBIX
ClIy4asiXx BO3HArpakJIEHUIO JIMOO OmpeesieMoil Ha OCHOBAaHUU JOTOJTHUTEIbHBIX
(bhakTOpOB, MEpEeUCHb KOTOPHIX MPEJIOKEH B padoTe.

6. OOocHOBaH BBIBOJ TOM, YTO TP OMNPEACICHUH Pa3MEPOB
JIOTIOJTHUTEIIbHOM KOMIICHCALMM, B3bICKMBAEMOW C HAPYLIUTENIEH I PEIICHUA
3a7a4 oOIIed W YaCTHOM MPEBEHIIMH, HEOOXOJMMO YYMTHIBATh CTENEHb BHUHBI
HApYIIUTENS U pa3Mep yOBITKOB, KOTOPHIE MOTJIM OBITh MPUYUHEHBI B PE3yJIbTaTe
HapyIIEHUs HCKIIOYUTEIILHOTO TMpaBa Ha MOMEHT HUCTPEOOBaHUS KOMITCHCAIIUU
au00 MOTYT BO3HHUKHYTh WM OBbITh BBISBICHBI B JaJbHEHIIEM, a Takke
HEOJHOKPATHOE  COBEpIIEHUWE  paHee  BUHOBHBIM  JIUIIOM  HApyHIEHUU

HNCKIIOYUTCIIbHBIX ITPaB, IIPUHAAJICKAIIUX JaHHOMY HpaBOO6J'IaIIaT€J'HO NI MHBIM
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JulaM, MpU HAJWYUU BUHBI HApylIUTeNss B UX coBepiieHuu. llpu 3toM cya
JOJDKEH WMETh BO3MOXXHOCTh C YYETOM OOCTOSTEIHCTB KOHKPETHOTO Jelia
CHI)KaTh pa3Mep B3bICKMBAEMOU JIOMOJHUTEILHON KOMIIEHCALIUU [0 CBOEMY
YCMOTPEHUIO HAa OCHOBE IMPUHIMUIOB Pa3yMHOCTH W CHPABEMJIUBOCTH IS
UCKIIIOUCHUS CITy4yaeB IMPUCYXKJEHUS KOMIICHCAIMM, OYEBUIHBIM OOpa3oM He
COpa3MEpHBIX IMOCJEICTBUSIM HApPYIICHUM, W WHBIX CIy4aeB MPUMEHECHHUS
3aKOHOAATEIbHBIX TMOJIOKEHUN BOMPEKM KX HA3HAYECHUIO U C TMPUUYUHCHUEM
HECOpPa3MEPHBIX YOBITKOB OJIHON M3 CTOPOH T'PaXAAHCKO-TIPABOBBIX OTHOIICHUIA.

7. JlokazaHa HEOOXOAMMOCTh 3aKOHOJIATEILHOTO 3aKPEIJICHUsI 00s13aHHOCTH
paBoo0IaiaTelisi NpeICTaBUTh OOOCHOBAHUSI COPa3MEPHOCTH HCTpeOyemMoil uMm
CyMMbl KOMIICHCAIIMM T[OCJEJACTBUSAM HApYWIEHUS MPUHAMIEKALETO EMY
UCKJIIOYUTEILHOIO  TIpaBa, TMOCKOJIBKY  MPEIyCMOTPEHHOE  JEHCTBYIOIIUM
3aKOHOJIATEJILCTBOM  OCBOOOXKJEHUE TMpaBooOianaresns, oOpaTHBIIETOCS 3a
3aIIUTON TMPUHAMJIEKAIIETO €My IpaBa, OT IMPEIOCTABICHUS JOKAa3aTEIbCTB
pa3sMepa NPUYMHEHHBIX €My YOBITKOB (1.3 ct. 1252 T'KP®D) B ycnoBusx
BO3JIOKCHHSI Ha CyJl HECBOMCTBEHHBIX €My (DYHKIMH 10 O0OOCHOBAHHIO pa3Mepa
npucyxaaemoil komnencauuu (1. 43.3 IlocranoBienus Ilnenyma BepxoBHOTO
Cyna Poccuiickoit ®enepanuu, Ilnenyma Boicmiero ApOutpaxuoro Cyna
Poccuiickoit  ®epepanmu ot 26.03.2009 No 5/29) 3arpynHsieT TNpUHATHE
OOBEKTHUBHBIX PEIICHUH ¢ TMPUBOJAUT K HEOOXOJAUMOCTH HCIOJIb30BaHUS
dbopMalbHOTO TOAXOJa TPH OINPEIACICHUH pa3Mepa MOJJeKAIIeH B3bICKAHUIO
komneHcauuu. IlpeacTaBieHHble  TpaBooOJiazaTesieM OOOCHOBaHUS  MOTYT
CIIY)KUTh OOBEKTHBHOM OCHOBOM JJI1 pEHIeHU O pa3Mepe NpHUCYKIAEMOU
KOMITCHCAIIMH HAPSTY C YI€TOM MHBIX (DaKTOPOB.

8. Jenmaercs BBIBOJ O TOM, YTO MPHU HEBBIIUIATE BO3HATPAXKICHUS,
MpPEAYyCMOTPEHHOr0 3aKkoHOM (cT. 1245, m. 3 cr. 1263, cr. 1293, m. 2 c1.1295,
cT. 1326 T'KP®), pasmep cymm, B3bICKUBAEMBIX C ILJIATEIBIIMKOB TaKOTO
BO3HArPXKJICHUS, JOJDKEH  ONpEACsIThCI Ha  OCHOBAaHMU  OOBEKTHMBHBIX
nokasateyied 0e3 WCIOIb30BaHUS KOMIICHCAIIMOHHBIX TOJX0JI0B, MPUMEHSIEMBIX

IIpH HAPYHWICHUAX HCKIIIOYUTCIIBHBIX IIPaB. HeBbinonnenue IIIaTCIIbIITUKOM
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00513aHHOCTH TIO BBIIJIATE TAKOTO BO3HATPAXACHUS JIOJDKHO CIIYKUTh OCHOBaHHEM
JUISL  B3bICKaHHMA C HEro Hapsagy C CYMMOM 3aJ0JDKEHHOCTH  TaKkKe
MPETYCMOTPEHHOM 3aKOHOJATEIbCTBOM HEYCTONWKM (NIEHHM) 10 aHAJOTHHM C
yctaHoBiIeHHON CT. 395 'K PO B03MOXHOCTBIO HCTpeOOBaHUSI MPOIEHTOB Ha
CyMMy JI0JTra B CIIy4ya€ HEIPAaBOMEPHOIO YIEPkKAHUA [ECHEKHBIX CPEICTB C
BBEJCHUEM MPOTPECCUBHOM IIKaJbl MPU ONPEAECICHUU pa3Mepa B3bICKMBAEMOU
HEYCTOWKHU (IIEHH) B 3aBUCUMOCTH OT CPOKA HEBBIIUIATHI BO3ZHATPAXKICHUS.

9. JlokazaHO, 4YTO KpUTEPHUSMHU, TO3BOJISIONIMMU BBIACISATh CIIy4yau
OMOCPENOBAHHOIO (KOCBEHHOI'0) MCIOJIb30BaHUSI OOBEKTOB AaBTOPCKOTO IpaBa H
CMEXHBIX IMpaB MHPOPMALMOHHBIMU pecypcamu W MHTepHET-cepBUCAMU, MOTYT
CIIYKWTb, BO-TIEPBBIX, MPEJOCTABICHUE II0JIb30BATENIAM BO3MOKHOCTH IS
pa3MeIleHNs TaKMX OOBEKTOB C MPEJOCTABICHHEM JIOCTYNA K HUM ISl TPETHHX
JUI, a BO-BTOPBIX, IOJYYEHHUE BIAJleTbllaMd HHGOPMAIIMOHHBIX PECYPCOB U
HNHTepHET-CEepBUCOB JOXOA0B JTUO0 UHBIX MPSIMBIX HJIM KOCBEHHBIX MPEUMYIIECTB
B CBSI3U C pa3MEIICHHEM IOJb30BATEISIMA MPOU3BEIECHUN U OOBEKTOB CMEXKHBIX
mpaB, BKJIIOYas POCT YMCIA MOCETUTENEH COOTBETCTBYIOIIUX HWH(POPMAIIMOHHBIX
peCypCcoB WM ToJib30BaTene MIHTepHeT-CepBUCOB.

10. O6GocHOBaH BBIBOJ, O TOM, YTO TPU COOTBETCTBUU OJHOMY U3
BBHIIIICYKA3aHHBIX ~ KPUTEPUEB Biajener] HMHPOPMAIMOHHOTO pecypca WIU
HNHuTepHeT-cepBrca JOJIKEH MPUBJIEKATHCS K OTBETCTBEHHOCTH B KadyeCTBE JIUIIA,
CIIOCOOCTBYIOIIETO HApYIICHUSIM HUCKIIOYUTEIBHBIX TPaB aBTOPOB W HHBIX
npaBooOiajaresneid, B TOM 4YHUCJIE€ TMpPU OTCYTCTBUM BHHBl Ha Hayauax
IPEeINTPUHUMATEIHCKOTO PUCKA B COOTBETCTBHHM C MOJOXEHHsMH 1. 3 cT. 1250
['K P®. IIpu sToM B 3aBUCHUMOCTH OT OOCTOSATEIHCTB KOHKPETHOTO JeJia TaKue
JUIA JOJDKHBI HECTH COJMIAPHYI0 OTBETCTBEHHOCTh C HapyUIUTENEeM JH0O0
CyOCHMIMapHYI0  OTBETCTBEHHOCTh B  (OpMEe  YaCTHUYHOTO  BO3MEILECHUS
NPUYMHEHHBIX MPaBo00IaaTeNlio yOBITKOB B pa3Mepe, ONpeAesieMOM C YYeTOM
TakuxX (HakTOpoB, Kak JOOpPOCOBECTHOCTh TNOBEACHUS, NPUHATHE Mep s

NpeCCUCHus MU INIPCAOTBPpAIICHUA HapymeHHﬁ, pasMCcp a0xoJa, IoJIydacMoIo B
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pe3yNnbTaTe OCYIIECTBICHUS JIEATEIBHOCTH, CIIOCOOCTBOBABIICH HApPYIICHUIO
WCKITIOUUTEITHLHBIX MPaB, ¥ MHBIX 00CTOSTEIHCTB IO YCMOTPEHHIO CY/Ia.

JlaHHBIM OAXO MO3BOJUT MPAaBOOOIAATENSIM 0 KpallHe Mepe YaCTUYHO
BO3MEIIATh YOBITKH, TPUYUHSICMBIC UM HAPYIICHUSIMH UCKIIIOUATEIHHBIX TIPaB, 3a
CUeT JIMI, W3BJICKAIOIIMX BBITOAY OT TaKWUX HaApyUICHUH, a TakkKe CO3JacT
HPKOHOMHYECKHUE CTUMYJbl JJiS BIAACNIblIEB HHPOPMAIMOHHBIX PECYpPCOB U
NHTepHEeT-CepBUCOB MNPUHUMATh MPEBEHTUBHBIC MEphI, HAIMpaBJICHHBIE Ha
NpeNoTBpalleHUe HapyIIeHUH HUCKIIOUMTEIBHBIX IMpaB, COBEPIIAEMBIX C
WCIIOJIB30BaHUEM MPEOCTABIIEMbIX UMH BO3MOXKHOCTEH.

B pe3ynbrare npoBEeJEHHOTO JUCCEPTAIMOHHOIO MCCIEIOBAHUS HAa OCHOBE
U3JI0)KCHHBIX  BBIIIE TMIOJOXKEHWM, BBIHOCUMBIX Ha 3alllUTy, pa3pabdOTaHbI
CIEyIOUME TPEMJIOKEHUS] O BHECEHUM U3MEHEHHI B 3aKOHOJATEIbCTBO
Poccuiickoit @enepauun, peanu3anus KOTOPBIX MO3BOJIUT IOBBICHUTh YPOBEHB
3aIUIEHHOCTH UMYIIECTBEHHBIX HHTEPECOB aBTOPOB U MHBIX MPaBOoOIagaTeNIeH.

[Tynkr 3 crarbu 1252 'K P® u310%uUTh B CAEAYIOUIEN PEAAKIIUN:

«3. B cinyuasx, npeyCMOTpPEHHbIX HacTosAmuM KojekcoMm Mt OTaeNbHbBIX
BUJIOB  PE3YJIbTATOB  MHTEIUICKTyaIbHOM  JEATENbHOCTH  WJIM  CPEACTB
WHUBUTyalIA3alliy, IPU HAPYIICHUU HCKIIOUYUTEIHLHOTO MpaBa MpaBooOIagaTelb
BIIPABE BMECTO BO3MEIIECHUsSI YOBITKOB TpeOOBaTh OT HAPYIIWUTENS BBITLIATHI
KOMIICHCAllUM 3a HapylIeHuEe YKa3aHHOTro mpaa. KomrmeHcanuss MOIJIEKUT
B3BICKAHUIO TIPH  JOKa3aHHOCTW (akta TnpaBoHapymieHus. [lpu  sTom
npaBooOJiaiatesib, OOpaTUBIIMIICS 3a 3alllUTOM TMpaBa, OCBOOOXKIAETCS OT
JIOKa3bIBaHUSI TOYHOTO pa3Mepa MPUUYMHEHHBIX €My YOBITKOB, HO 00s3aH
MPEIOCTABUTD Cyy 000CHOBAHHUS UCTPEOYEMO UM CyMMbI KOMITCHCAIIHH.

Pa3smep kKoMmeHcaluu OmpenessieTcss CyJoM B IpejeiaX, YCTaHOBJICHHbIX
HactosimmM Kozmekcom, ¢ yueToM TpeOOBaHMIA pa3yMHOCTH M CIIPABEIITUBOCTH. Y.

JIONOJIHUTH CTaThIO 1252 MyHKTOM 8 CIIEIYIOIIETO CONCPIKAHMUS:

«8. Jluuma, HECBOEBPEMEHHO WM HE TMOJHOCTHIO BBIJIAYMBAIOIINE
BO3HArpaXKJIeHHe, MpelycCMOTpeHHoe cTaTbeil 1245, myHktom 3 ctatbu 1263,

cratbedl 1293, mynkroM 2 cratbu 1295 u crateeit 1326 nacrosmero Konekca,

16



00s13aHbl YIUITATUTH TIEHU B pa3Mepe OJHON TPeXcOoToW KIo4yeBoil craBku banka
Poccun (mynkr 1 crareu 395 mwHactosimiero Kopmekca), npeiicTBoBaBiieil B
COOTBETCTBYIOIIIME MEPUOBI, OT HE BBIIUIAYEHHOW B CPOK CYMMBI 3a KaXIblid JI€Hb
IPOCPOYKH HaYMHAs CO JIHS, CIEAYIOLIEro 3a JIHEM HACTYIUICHUS YCTaHOBJIEHHOTO
CpOKa oOrJiaThl, MO JIeHb (akTuyeckod oriatel. B cilyyae HEBBIILIIATHI
BO3HArpaXKJICHHUS B TCUCHUE JIEBSHOCTA AHEH, HAUMHAS C JEBSIHOCTO MEPBOTO JHS,
CIIEAYIOIIETO 3a JHEM HACTYIUIEHUs YCTAaHOBJIEHHOI'O CpOKa OIUIaThl, MO JIEHb
dakTHUecKoil OIIaThl TMEHW YIUIAYMBAIOTCS B pa3Mepe OJHON CTOTpUIUATOM
KIJIFOUeBOM cTaBKM baHka Poccuu, neiicTBOBaBIIEN B COOTBETCTBYIOIINE MTEPUOMBI,
OT HE BBIIUIAYEHHON B CPOK CYMMBI 32 KaXK]IbIi IEHb IIPOCPOYKH. .

Jononuutsk ctatbio 1253.1 'K PO nyHKTOM 6 ClEeyIOMIEro CoaepKaHus:

«6. He npusHatorcs  UHGOPMAIIMOHHBIMUA  MOCPEAHUKAMH  JIMIIA,
OCYILECTBIISIOUINE OMOCPENOBaHHOE (KOCBEHHOE) MCIOJIb30BAaHUE MPOU3BEICHUI
WIM OOBEKTOB CMEXKHBIX IIpaB IIyTeM MPEIOCTAaBJICHUS I0JIb30BATEIsAM
BO3MOYKHOCTH pa3MEIICHUs] TPOU3BEACHUN WM OOBEKTOB CMEXHBIX NpPaB C
IIPEIOCTABIEHUEM JOCTYIIA K HUM JUISl TPETBUX JIUL] U (WJIN) MTOJTYYarOIIUe JOXO0.IbI
JM00 WHBIE MNpPSMbIE MM KOCBEHHBIE MPEUMYLIECTBA B CBS3U C pa3MELIEHUEM
M0JIb30BATEIISIMU MPOU3BEICHUN 1 OOBEKTOB CMEKHBIX MpaB, BKIIIOYAs POCT YKCia
MOCETUTENIEH COOTBETCTBYIOIIMX MH()OPMALIMOHHBIX PECYPCOB WM MOJIb30BaTENEH
HNHTEpHET-CEPBUCOB.

Takme nmma oTBevwaroT TMepea  NpaBooOanaTeiaeM  COJIUAAPHO  C
HapyluuTeneM, €clii CylIoM He OyleT ycTaHoBieHa  cyOcuauapHas
OTBETCTBEHHOCTb TAaKUX JIMI B BHUJE MOJHOTO WJIM YAaCTUYHOTO BO3MEILECHUS
NPUYUHEHHBIX MPaBOOOIAAaTEN0 YOBITKOB B pa3Mepe, ONPEIesieMOM CyIOM C
y4€TOM J0OpOCOBECTHOCTH IMOBEACHUS TAKUX JUI, NPUHATUS UMHU Mep s
IIPECEUCHHs] U MPEJOTBPAILCHUS HApYyLIEHUH, pa3Mepa J0X0Ja, IMOJIYyYEHHOTO B
pe3ysbTaTe OCYIIECTBICHUS JESATEIbHOCTH, CIHOCOOCTBOBABIIEH HApYIICHUIO
UCKJIFOUUTETBHBIX MTPaB, U UHBIX OOCTOSTENBCTB IO YCMOTPEHHUIO CYA.».

Cratpio 1301 I'K PO u3noxuTh B cleaytoen peaakiuu:
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«Cratps 1301. OTBETCTBEHHOCTh 3a HApPYLICHUE HCKIOYUTEIBHOIO IMpaBa
Ha IIPOU3BEIACHUE

1. B cinydasx HapylIeHHs] UCKIIFOUYNUTEIBLHOTO IIpaBa Ha IPOU3BEACHUE aBTOP
WIM WHOW oO0JjanaTeNb HCKIIOYUTENIBHOTO IpaBa HapsAAy C HCIOJIb30BAHUEM
JOPYTUX IPUMEHHUMBIX CIIOCOOOB 3alllUTHl U MEP OTBETCTBEHHOCTH, YCTAaHOBJIEHHBIX
HacrosmuM Koxpekcom (ctateu 1250, 1252 u 1253), BmnpaBe TpeOoBaTh OT
HapyluuTedass BMECTO  BO3MEIICHUS  YOBITKOB — BBIIUIATBI  KOMIIEHCALUH,
IIPELYCMOTPEHHBIX HACTOAIIEH CTAaThEN.

2. IlpaBooOiiaiaTens HE3aBUCUMO OT BHHBI HApPYIIUTENS BIIpaBe TPEOOBATH
BBIIJIATBl OCHOBHOW KOMIIEHCALIMHM 32 HAPYIICHHE HCKIIOYUTEIBHOrO IpaBa Ha
OPOU3BEJIEHUE B pa3Mepe, OINpEeAeisieMOM CYyAOM C Y4eTOM OOBIUHO
BBIIUIAYMBAEMOr0 B AHAJOTUYHBIX CIIy4asX BO3HATPAXICHHUS W NPUYMHEHHOTO
IpaBoOOJIAAATENIO BCIECACTBUE HApYUICHUs Bpeda, B TOM YUCJE B COOTBETCTBUU C
noJIoKeHUsAMH craTeu 15 HacTosmero Koxnekca.

Cyn mpu ompelneneHuu pa3Mepa OCHOBHOM KOMIIEHCALIMM MOET TaKkKe
YUUTBIBaTh CBEJCHUS O A0X0JaX, MOIy4aeMbIX APYTUMHU MpaBooOIaaTe s iMi IpU
OTCYTCTBUU HapyIIEHU HWCKIIOYUTENbHBIX NpPaB B COMOCTABUMBIX CIy4asXx,
CTOMMOCTh TIPAaB HCIIOJIb30BAHUS AHAJIOTUYHBIX MPOU3BENCHUA IPU CPAaBHHUMBIX
O0OCTOATENBCTBAX, CBEACHUSA O 3aTparax, MOHECEHHbIX IpaBooOjajareieM Ha
CO3JaHHE MPOMU3BENCHUS JUOO NMPHUOOpPETEHUE HMCKIIOYUTENIBHOrO IMpaBa Ha €ro
UCIIOJIb30BaHUE, U NHBIE 0OCTOSTENIBCTBA IO YCMOTPEHUIO CYa.

3. Ilpu Hanuuuu BUHBI HapyLIUTENsl MpaBooOianaTenab BIpaBe TpeOOBATh
BBIIUIATHI JOTIOTHUTEIBHOW KOMIIEHCALIMY 38 HAPYIICHUS UCKITIOUYUTENbHBIX TPAB:

1) B pa3mepe OT AecsaTH Thicsiu pyOsield A0 AecATH MUUIMOHOB pPyOJieH,
OTNpEIEISIEMOM 0 YCMOTPEHHIO CyAa HUCXOHsl M3 XapaKTepa HapyILIEHUsS U €ro
NOCJIEACTBAM, @ TAaK)KE€ C YYETOM HEOJHOKPATHOTO COBEPLIEHUS HapYIIUTEIEM
paHee HapyLIEHUMH  HUCKIIOYMTEIBHBIX IIpaB, NPHHALISKAIIMX JaHHOMY
npaBoo0IaaTeNt0 WIM WHBIM JIMIAM, NP HAJIWYUM BHUHBl HAPYIIMTENS B HX

COBEPILICHUU;

18



2) B JABYKPAaTHOM pa3Mepe CTOMMOCTH KOHTPa(aKTHBIX AK3EMIUISPOB
MPOU3BEACHUS, ONPEACIIEMON MO IIEHEe MPABOMEPHO BBEJCHHBIX B TPaXKIaHCKUN
obopor Ha Tepputopun Poccuiickoit dexepanuu  IK3EMIUIIPOB  TaKOTO
MPOU3BEACHUSI WM AHAJIOTMYHBIX SK3EMIUISIPOB MPOU3BEACHUN MPU CPaBHUMBIX
00CTOSITENIbCTBAX;

3) B ABYKPATHOM pa3Mepe CTOMMOCTH IIpaBa UCIOJIb30BAHUS IPOU3BEICHNUS,
OMpeNeNIIeMON HUCXOMAsl W3 I1IEHbl, KOTOpas IpPU CPABHUMBIX OOCTOATEIIbCTBAX
OOBIYHO B3MMAaETCAd 3a IMPAaBOMEPHOE HCIOJIb30BAHUE TPOU3BEACHUS TEM
criocoO0M, KOTOPHBII UCIIOJIH30BAJl HAPYIIUTENb.

PazMep nomomHUTENHLHONM KOMIIEHCAIIMK 33 HApYIICHUE HCKIIOUYUTEIIBHBIX
mpaB C y4eToM TpeOOBaHUN Pa3yMHOCTH U CIPABEIJIUBOCTHA MOXKET OBITh CHUXKEH
CYJIOM HIKE MPEJIeSIOB, YCTAaHOBIECHHBIX HacTosuM Komekcom. .

Cratpio 1311 I'K P® u310XuTh B CIAEAYIONMICH PEAAKIINN:

«Cratbst 1311. OTBETCTBEHHOCTh 3a HapyLIEHHUE HUCKIIOUUTEIBHOTO MpaBa
Ha OOBEKT CMEKHBIX MPaB

B ciyuasix HapyiieHHs] HCKIIFOUUTENIBHOTO MpaBa Ha OOBEKT CMEXHBIX MPaB
oOJsiajaTeNlb MCKIIOYUTEIBHOTO TMpaBa HApsAy C HCIOJb30BAHUEM JPYTUX
MPUMEHUMBIX CIOCOOOB 3alllMTHl W MEpP OTBETCTBEHHOCTH, YCTaHOBJICHHBIX
HacrosmuM Komekcom (cratem 1250, 1252 u 1253), BrpaBe TpeOoBaTh 1O CBOEMY
BBIOOPY OT HAPYIIMTENSI BBHIMJIATHI KOMIICHCAIIUM, OMpPEAC/ISIEMbIX B TOPSAKE,
yctaHoBlIeHHOM ctaTthell 1301 nactosimero Koaekca.».

Teopernueckasi 3HAYMMOCTBL JUCCEpPTAllMU 3aKJIIOYAECTCS B TOM, YTO
pe3yabTaThl JUCCEPTALMOHHOIO KCCIIEAOBAHUSI TO3BOJISIIOT TOBBICUTH YPOBEHD
HAy4YHOW pPa3pabOTaHHOCTH paccMaTpuBaeMod MPOOJIEMATHKA U CO3JAIOT
NPEANOChUIKH Il JTaJIbHEHIIEro M3y4eHUs aKTYalbHBIX MPOOJIEM W Pa3BUTHUSA
MPaBOBOTO  PETyJUPOBaHMS, OOCCIEUMBAIONIETO 3alUTy HMYIIECTBEHHBIX
WHTEPECOB  aBTOPOB M  HMHBIX  MpaBooOJamaTenel Mpu  HapYIICHUU
WCKJTIOYUTEIBHBIX MpaB Ha MPOU3BEACHUS, WCIOIHEHUS, (POHOTpaMMbl U HHBIC

OXpaHseMbI€ OOBEKTHI.
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IIpakTnyeckass 3HAYMMOCTH PabOTHI 3aKJIIOUAETCS B TOM, YTO CHAEJIAaHHBIC
0 pe3yjibTaTaM JHMCCEPTAllMOHHOIO MCCIEIOBAaHUSA BBIBOJABI MOIYT OBITh
WCIIOJIb30BaHbl JJIsI COBEPIIECHCTBOBAHUS MOJOKEHUN 3aKOHOAATEIBHBIX M HHBIX
HOPMAaTUBHO-TIPABOBBIX AKTOB, HAIIPABJICHHBIX HA PETYJIMPOBAHUE OTHOILICHMM,
CKJIAJbIBAIONINXCS B CBSI3M C HCIOJIb30BAaHUEM IPOU3BENIEHUA U OOBEKTOB
CMEXHBIX MpPaB, YCTPAHECHUS BBIABICHHBIX MPOOEIOB M MPOTUBOPEUYUI C y4EeTOM
JEHCTBYIOIUX MEXIyHAPOIHBIX JTOTOBOPOB B c(hepe aBTOPCKUX M CMEXKHBIX MPaB,
pa3BUTHS OTEYECTBEHHOW M MEKIYHApPOIHOW CHUCTEMBI OXpaHbl aBTOPCKHUX H
CMEXHBIX TMpaB. Pa3paboTku auccepTalMOHHOTO MCCIIENOBaHUS MOTYT OBITh
BOCTpeOOBaHbI B TPaBONPUMEHHUTEIILHON MTPAKTUKE.

PesynbraTel uCCIENOBaHUS TAaKKE€ MOTYT IPEIACTABIIATbL HHTEPEC I
IIPENOAABATENbCKON NEATEIBHOCTH, B TOM YHUCJIE NPU MOATOTOBKE M IPOBEACHUU
JEKIMOHHBIX M  CEMHHApCKUX 3aHATUM 1O IIpaBy HHTEIUICKTYaJIbHOU
COOCTBEHHOCTH, OXPAHE U 3alllUTE aBTOPCKUX U CMEXHBIX IpaB, IPHU pa3padbOTKe
y4e€OHBIX KypCOB CIELHAJIBbHON TEMaTHYECKON HalpaBIIEHHOCTH, CBS3aHHOW C
3alUTON aBTOPCKMX M CMEXHBIX MpaB, a TakkKe IMpH pa3paboTKe Y4eOHBbIX U
y4eOHO-METOIMUECKUX MaTEPUaJIOB.

Anpo0anus pe3yibTATOB JUCCEPTAIMOHHOIO MCCJIEIOBAHUSI.

JuccepTaiys IOArOTOBJIEHA HA Kadenpe aBTOPCKOTo MpaBa, CMEKHBIX MpaB
n yactHonpaBoBblXx auctuiinuHe GI'BOY BO «Poccuiickasi rocymnapCTBEHHas
aKkageMus UMHTeJUIeKTyanbHo coOctBeHHOCTH» (DPI'BOY BO «PI'AUCY).
BbIBOZIBI, ABJISIIOIIKAECS UTOIOM IPOBEAEHHOTO MCCIIEIOBAHUS, N3JI0KEHBI aBTOPOM
B psijie HAYYHBIX ITyOJUKaLHii.

Pe3ynbrathl, mosiydeHHble MPHU MOJATOTOBKE HCCIEAOBAHUSA, anpoOUpPOBAHbI
Ipy TMPOBEACHUM OOCYXKACHHI €O clienuanuctaMu kKadeapbl, a TakkKe HalllIu
HENOCPEACTBEHHOE  INPUMEHEHHWE  IIPU  OCYLIECTBICHUHU  IMPAKTUYECKOU
JESITEIbHOCTH, B TOM YHUCJIE MPHU pa3pabOTKe aBTOPOM PEKOMEHAAIMNA U PEeIIeHUN
BOIIPOCOB OOecreyeHus: OXpaHbl mporpamm uisi OBM U UHBIX TPOU3BECH U, TPU
BEJICHUH CYIEOHBIX JIeJ, CBSI3aHHBIX C B3bICKAHMEM KOMIICHCALMN 3a HApPYIIECHUS

HNCKIIOYUTCIIBHBIX ITPaB HA IMTPONU3BCACHUA.
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Iyoukanum no reme qUCCepTANMH.

[To Teme AMCCEPTAIMOHHOTO MCCIICOBAHUS aBTOPOM OITyOJIMKOBAHBI IIECTh
Hay4YHBIX CTaTe€i, B TOM YHCIIE YEThIPE CTaThU B M3JAHUSX, BKIIOUCHHBIX B
[lepedyerp peneH3UPYEMbIX W3JaHUK, B KOTOPBIX JOJDKHBI ITyOJIUKOBATHCS
Hay4YHbI€ pE3yJbTAaThl JUCCEPTALMOHHBIX HCCIENOBaHUM, yTBepkAeHHbII BAK
Muno6pHayku Poccun.

CTpyKTypa [AHCCEPTALIMOHHOIO MCCJIEJIOBAHUA OINPEIEIACTCS  €ro
MPEAMETOM, MOCTABJIECHHBIMU LEISMUA W 3aJa4yaMU, COCTOUT W3 BBEICHUS, TPEX

IJ1aB, 00BEIUHSIOUIMX CEMb MaparpadoB, 3aKI0YEHUS U CIIUCKA JINTEPATYpPHI.

1. OCHOBHOE COAEP/KAHUE PABOTHBI

Bo BBeneHMH 0OOCHOBBIBAETCS aKTyaJIbHOCTh M HAay4yHass HOBU3HA TEMBbI
JIMCCEPTAIMOHHOTO WCCJIEAOBaHUsA, OMPEACNSAIOTCS OOBEKT, MpeAMET, Uelb U
3a/1a4d UCCJIEAOBaHUA, TEOPETUUECKAsA U MPAKTUYECKasi 3HAUMMOCTh PE3YJIbTAaTOB
paboThI, POPMYIUPYIOTCS TIPEATIOKEHHS, BLIHOCUMBIE Ha 3alUTY.

IlepBasn riaasa  «Pa3Burtue M0JIOKeHHU I 3aK0HOATEJbCTBA,
HANPABJICHHBIX HA 3alIUTY MMYIIECTBEHHBIX MHTEPECOB aBTOPOB M HMHBIX
o0iagaTesiell MCKJIKYHUTENbHBIX MPaB HAa O00bEKTbl ABTOPCKOr0 IpaBa M
CMEKHBIX MPaB», COCTOUT U3 JBYX naparpados.

B mepBom maparpade mepBoi TiaBbl «Pa3BuTHe TOJIOKEHUN O 3aluTe
MMYIIECTBEHHBIX ~TpaB W  3aKOHHBIX HMHTEPECOB aBTOPOB M  HMHBIX
npaBooOiazaresed B OTEYECTBEHHOM  3aKOHOJATENbCTBE»  aHAIU3UPYETCA
HBOJTIOIHS TTOJIOKEHUN O BO3MEIICHUU YOBITKOB, Pa3BUTUU KOMIICHCAIIMOHHBIX U
WHBIX CTOCOOOB BO3MEIICHUS TPHUYMHIEMOTO BpeAa W YIYIICHHOW BBITOIBI B
3akoHoAaTenbcTBe Poccuiickoit ummnepun B XIX Beke u Hauanme XX Beka, Ha
pPa3IMUHBIX JTalax pa3BUTHS TPaXIAHCKOIO 3aKOHOAATENIbCTBA B MEPUO]
cymectBoBanusi CCCP, a Takke B TMpolecce COBEPIICHCTBOBAHUS

3akoHOAarenbCcTBa Poccuiickon denepannu, B TOM YKUCIIE HA Pa3jIM4YHBIX dTanax
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coBepieHcTBOBaHus 3akoHa P® «OO0 aBTOpPCKOM IMpaBe U CMEXHBIX MPaBax», MpU
npuHaTHK 4actu derBeproi 'K PD, a Ttakxke mnpu pa3paboTke W BHECEHUU
M3MEHEHUH B yKa3aHHBIA KOAU(PHUIIMPOBAHHBINA 3aKOHOIATEIBHBIN aKT.

Hccnenyrorcss NOKTpUHANBHBIE  B3IJISAABI  W3BECTHBIX POCCUUCKUX U
COBETCKMX IIMBUJIUCTOB IO BOMPOCAM BO3MEIICHUS YOBITKOB, MNPUYUHSIEMbIX
HapyLIEHUSMH HMYILIECTBEHHBIX MPAaB HA MPOU3BEIACHUS U OOBEKTHI CMEXKHBIX
npaB. BBIABIAIOTCS OCHOBHBIE TEHICHLIMM Pa3BUTHsS 3aKOHOJATEIbCTBA U
CyJ1IeOHOM MPaKTUKU B JaHHOU 00JIaCTH.

AHaIA3UPYyeTCs TOHATHE HUMYIIECTBEHHOIO HHTEpPECA aBTOPOB M HHBIX
npaBooOiasarenell u pa3padaTbIBAIOTCS TEOPETUUECKUE MOJIOKEHUS, CBA3aHHBIE C
OCOOCHHOCTSIMHU HCHOJIb30BaHUS JAHHOM KAaTE€rOpHUH MPUMEHUTENIBHO K PEIICHUIO
BOIIPOCOB OXpaHbl M 3alllUThl MMYIIECTBEHHBIX IIPaB aBTOPOB, oOOnazarenei
UCKIIIOUUTEIBHBIX M HMHBIX HMYIIECTBEHHBIX IMpaB. Jloka3zaHa He0OXOIMMOCTb
UCIIOJIb30BaHUs TOHATUSA «3aKOHHBIM HMHTEPEC» IMPU PACCMOTPEHUH BOIIPOCOB
BO3MEILIEHUS Bpe/la, IPUUMHAEMOr0 aBTOPaM U MHBIM MPAaBOOOJIAJATENSIM B CIIydae
HapylIeHUH NPUHAUICKAIINX WM HCKIIOYUTEIBHBIX U HMHBIX HMYIIECTBEHHBIX
npaB. OOOCHOBaH BBIBOJ O TOM, YTO 3aKOHHbIE HMYIIECTBEHHbIE HHTEPECHI
aBTOPOB M MHBIX MpaBooOajaresied COCTOAT B BO3MOYKHOCTH PACHOPSKEHUS
npaBaMd Ha TOPOU3BEACHUS U OOBEKTHl CMEXKHBIX NIpaB, MOJYYECHHS
BO3HAIPAXKJICHMUS 34 MX MWCIOJIB30BAHME, BO3MEILECHUSA Bpena, NPUUYUHAEMOTO
HApPYLICHUSIMHU UCKJIFOUUTEIIbHBIX MPaB, a TAK)KE Peajv3aliy IIpaBa Ha MOJyYEHUE
JOTIOJIHUTEIBHOTO BO3HATPAYXKICHHUS B CIIy4asX, MPEAYCMOTPEHHBIX 3aKOHOM.

Bo Btropom maparpade mepBoil THaBbl «3apyOeKHBIM OIBIT 3alUTHI
UMYIIECTBEHHBIX TpPaB Ha OOBEKTHI aBTOPCKOTO TpaBa W CMEXKHBIX IPaBy»
MIPOBEJEHO JETANIBHOE PACCMOTPEHHE MEXKIYHAPOLHO-IIPABOBBIX OCHOB OXPAaHBI
MMYIIECTBEHHbIX MpaB W  3aKOHHBIX HMHTEPECOB AaBTOPOB U  HHBIX

mpaBooOianarenell, MpoaHATM3UPOBAH OMBIT OOECMEYEHUsT WX  OXPaHBI,
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HaKoOIIeHHBIM B cTpaHax EBpomneiickoro Cotoza, CIIIA, a Takke B OTACIbHBIX
ctpanax CHI' u EADC.

AHalM3y MOJBEpraroTcs, B YaCTHOCTH, OCHOBAHUSI U YCJIOBUS MPUBJICUCHUS
K OTBETCTBEHHOCTH 3a HapYIICHHS aBTOPCKUX U CMEKHBIX MPaB, B TOM YUCJE MPHU
WCIIOJIb30BAaHUU TPOU3BEIICHUMN, MCIIOJHEHUM, (POHOTPAaMM M HHBIX OXPaHSEMbIX
o0vekToB B cetu MuTepHer. PaccmaTpuBaroTcs OCHOBaHUS BO3HUKHOBEHUS
00s3aHHOCTH TI0 BO3MEMICHUIO YOBITKOB, NPHUYMHSEMBIX IPABOOOIATATENSIM,
BBIIUIATE KOMIIEHCALMUA MPU HAPYIICHHUSX aBTOPCKOTO MpaBa W CMEXKHBIX IPasB,
UCCIICYIOTCS  OTACNbHBIE CIlydal OrpaHUYEHUS BO3MOXXHOCTH  B3BICKaHUS
KOMIIEHCAlIUA ¥ OrpaHUYEHUS OTBETCTBEHHOCTH.

Bropas rnaBa «IIpo0seMbl NMpUMEHEHUS MOJIOKEHMHA O B3bICKAHHMHU
KOMIIEHCAIIUM 32 HapylleHus HCKJIKYHUTEJbHBIX MNPaB HA 00beKTbI
aBTOPCKOIO NMPaBa M CMEKHBIX MPAaB» COJACPKUT JIBa naparpada.

B mnepBom maparpade BTOopoil TnaBbl «OcCHOBaHUSI IS TNPUMEHEHUS
KOMIICHCAIIUOHHBIX TOJXOJO0B TPH OINpPEJEICHUU pa3Mepa B3bICKAHUS MpU
HapYIICHUSX UCKIIOYUTENbHBIX MPaB)» ONPENEIIOTCS KaTerOpuu JIUIl, UMEIOIINE
paBo TPeOOBaTh B3BICKAHMS KOMIICHCAIIMU 3a HapYIIEHHWE HUCKIIOYUTEIHLHOTO
MpaBa, pPAcCMATPUBAIOTCS OCHOBHBIE YCIOBUSI TPUMEHEHUS TOJIOKEHUU O
B3bICKAHMM KOMIICHCAIlMU 3a HapyIICHUE HCKIIOUUTENIBHOrO TpaBa Ha
Mpou3BEJCHUSI W OOBEKTHl CMEXHBIX TIpaB, a TakKkKe YCTaHOBJICHHbBIC
JEUCTBYIONIUM  3aKOHOJATEIBCTBOM  OOCTOSITENIbCTBA,  KOTOPBIE  JOJKHBI
YUYUTBHIBATHCSI TPU TPUMEHEHUHU IIOJOKEHUH O B3bICKAHUM KOMIICHCALIUM 32
yYKa3aHHbIEC HAPYIICHUs, OCYIIECTBISICTCS X CUCTEMATHU3AIIUA.

ABTOpPOM aHAIM3HUPYETCS COOTHOIICHHE TOHATUU «BpPEA» U «YOBITKN
MPUMEHHUTENIHHO K MOCIEACTBUSIM BHEAOTOBOPHBIX HAPYIIEHUNH HCKIIOUUTEIHHBIX
mpaB Ha TPOU3BEACHHS, OOOCHOBBIBAECTCS BBIBOJI O TOM, YTO HCIOJIb30BaHUE
TepPMUHA «YOBITKW» MPUMEHHUTEIHHO K CJIy4dasM BHEJIOTOBOPHOTO HaPYIICHUS

HCKIIOYUTCIIBHBIX IIPpaB aBTOPOB WM HMHBIX npaBoo6naz[aTeneI71 B 3HAYMTEJIbLHOU
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CTEMEHU JIE30PUCHTUPYET TMPABONPUMEHUTENEH, TMOCKOJIbKY  IOCIEICTBUS
YKa3aHHBIX HapyIICHUH JIOJDKHBI pacCMaTpPUBAThCSA KaK CIEACTBHE Bpena,
MPUYUHSIEMOTO  HE3aKOHHBIM  BTOPXKEHHEM B  HMMYIIECTBEHHYIO  cdepy
npaBoobOnagarencii  6e3 Kakux-a1u00 JOTOBOPHBIX WJIM  3aKOHOJATENIbHBIX
OCHOBAHUM JIJIs1 OCYIIIECTBICHUS COOTBETCTBYIOITUX JACHCTBUM.

Bo BTOpom naparpade BTopoi riaBbl « OCOOEHHOCTU ONpeEIEeTECHUs pa3Mepa
Y B3BICKAHUS KOMIICHCAIIMU 32 HAPYIICHUS UCKIIOYUTEIBHBIX TPAaB B OTIACIBHBIX
CITy4asx» OCYILECTBIISIETCS CHCTEMAaTH3aIns OIIbITA IPUMEHCHUS
3aKOHOJATEIBHBIX TMOJOKEHUN MO BOMPOCAM MPHUCYXKIACHUS KOMIICHCAIMM 3a
HapyIIEHUs WCKIIOUYUTEIHLHBIX MpaB Ha OOBEKTHl aBTOPCKOTO MPaBa U CMEKHBIX
IpaB, HAKOIIJIEHHOT'O IIPaBOIIPUMEHHUTEIIPHOM MPAKTUKOW Ha Pa3IMYHbIX dTallax ee
pa3BUTHSA, B TOM YHUCJIE B CBSI3M C U3MEHEHHUSIMH 3aKOHOJATENLCTBA Poccuiickoit
denepaluu, periiaMeHTUPYIOIIETO BOMPOCHI B3bICKAHUS TAKOW KOMIICHCAIUH.

Breiensrorcs OCHOBHBIE OOCTOSITEIBCTBA, KOTOPHIC YUUTBHIBAIUCH CydaMU
MpU  OMNpEIEICHUA pPa3MEpPOB KOMIIEHCALIMM, TMOJJIeKAaIlel B3BICKAHUIO C
HapyIIUTEICH HWCKIIOYMTENBHBIX TIpaB, Ha Pa3UYHBIX dTamax pa3BUTHS
3aKOHOAATEIBCTBA M NPABONPUMEHUTEIBHOM  MPAKTUKU.  AHAIU3UPYIOTCS
npoOJjieMbl, CBSI3aHHBIE C OTCYTCTBHEM OOOOIIEHUS MPABONPUMEHUTEIBHON
MIPaKTUKH.

Jlenaetcsi BBIBOJ O TOM, UYTO Pa3pO3HEHHOE U HEPEAKO IMPOTUBOPEUYUBOE
MPUMCHEHHE 3aKOHOJATEIbHBIX ITOJIOKCHHH IIPH PACCMOTPEHHHM OTACIBHBIX
CyeOHBIX JIeNl 3aTpyAHsET KaKk OOpbOy C HApYIICHUSIMH HCKIIOUUTEIBHBIX MpaB
Ha OOBEKTHl AaBTOPCKOIO IIpaBa M CMEXKHBIX IIpaB, TaK M BO3MOXKHOCTH
CaMOCTOATENILHOTO  ypPeryJupOBaHUS  CTOPOHAMH  TPaKIAHCKO-TIPABOBBIX
OTHOIIICHHM BO BHECYJIEOHOM TOPSKE BOMPOCOB BO3MEIICHUS YOBITKOB,
MPUYUHSIEMBIX aBTOpPaM U MPaBooOIagaTeNIsIM IPH HAPYIICHUSX UCKITIOUNTETBHBIX

mpas.
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Tperbs raaBa «Pa3BuTHe cHUCTeMbl I'PAXKIAHCKO-NPABOBBIX CIOCOO0B
3aIIMThl MMYLECTBEHHBIX MHTEPECOB aBTOPOB M MHBIX NpaBoodjagaresiein
COCTOHT U3 JIByX maparpados.

B mnepBom maparpade Tpetheli TiaBel «CrocoObl BOCCTaHOBJICHHSI
UMYILECTBEHHOU c(heprl paBoobIIagaTeNiel IpyU HapYLUIEHUSIX UCKIIOUUTENIBHbIX U
MHBIX MMYIIECTBEHHBIX IPaB» OCYIIECTBICH aHAJINU3 CHOCOOOB, KOTOPHIE MOTYT
NPUMEHATBCA Ui 1eei 00ecreyeHnsl MMYIIECTBEHHBIX HMHTEPECOB aBTOPOB U
UHBIX MpaBooOJafarencii B ciyyae HapyILICHUH HCKIIOYUTENBHBIX IpaB Ha
NPOM3BENICHNUS, HCIONHEHUsA, (OHOTpaMMBbI U JAPYTU€ OXpPaHAEMbIE OOBEKTHI.
Ocy1ecTBiieHa aBTOPCKas Kiaccu(uKamms yKa3aHHBIX CIIOCOOOB, a TAaK)Ke aHaIU3
BO3MOXKHOCTH TPUMEHEHMSI OTAEIBHBIX CIOCOO0B K ONpEAEIEHHBIM KAaTeropusiM
JIeJ1, CBAI3aHHBIX C HAPYIICHUSAMHU UCKITIOYUTEIBHBIX TIPaB.

PaccMoTpensl Bompochl BO3MEIICHHsI YOBITKOB, MPUYHHSIEMBIX aBTOpaM M
UHBIM TIpaBoOOJafaTeIsIM B CIIy4ae HEBBIIUIAThl BO3HArpakJICHUs, BbIIJIATA
KOTOPOTO CHENHUaIbHO TMPEAYCMOTpPEHA JACHCTBYIOUIUMHU 3aKOHOAATEIHHBIMHU
MOJIOKEHUSIMU, 3aKperusieMblMu 4acTeio deTBepTrol ['K P®. Cpneman BeiBOA O
HEOOXOJMMOCTH TNPUMEHEHUS B YKA3aHHBIX CllydasX CIIEHUaJIbHOrO MOpsIKa
3alIUTHl  TpaB, OCHOBAHHOTO HAa OOMMX TOJOXEHUSIX  TPaKIAHCKOTO
3aKOHO/IAaTEJIbCTBA, W HEIEIECOOOPAa3HOCTH pPACIPOCTPAaHEHHs] Ha YKa3aHHbBIC
cllydyad NPHUHIMIIOB, JIEKAIIUX B OCHOBE KOMIICHCAI[MOHHBIX MOJAXOJO0B IpHU
OTNpEeNENICHUN pa3Mepa BO3MEUICHHsS YOBITKOB, MOAJIEKAIIEr0 B3bICKAHUIO C
HapYIIUTENEH UCKITIOUNTENBHBIX MIPaB.

Bo Bropom maparpade Tperbeil riaBel «OCOOEHHOCTH OTBETCTBEHHOCTHU
UH(GOPMAILIMOHHBIX MOCPEAHUKOB U HHBIX JIUI], CIIOCOOCTBYIOIIMX HapYyUICHUSIM
UCKITIOYUTENBFHBIX TIPaB», NPEIJIaraloTcs Mephl I pa3rpaHUdCHHUS CIy4acB
OCYILIECTBICHUS JESATEIbHOCTH HWH(POPMAIIMOHHOTO TMOCpPEAHUKAa OT CIIy4acB

OIIOCPCAOBAHHOI'O MJIM KOCBCHHOI'O MCIIOJIB30BaAHUA 00BEKTOB ABTOPCKOTI'O IIpaBa U

25



CMEXHBIX TIPaB ¢ HapyIIeHHEM TpeOOBaHUN OTEUYECTBEHHOT'O 3aKOHOIATEIhCTBA U
MEXKIYHAPOIHBIX JOTOBOPOB Poccuiickon denepamnuu.

AHanmu3upyeTrcsi  JACSATEIbHOCTh  COIMAJIbHBIX  CeTe M MHBIX
WHOOPMAITMOHHBIX PECYpCOB B ceTH MHTEpHET, NOMydYarommX TOXOABI OT
pa3MelleHus MoJb30BaTeNIIMU MaTEpPUAJIOB, B TOM YHUCJE BKIIIOUYAIOIMINX OOBEKTHI
aBTOPCKOr0 TMpaBa M CMEXHBIX TMpaB. Jlemaercss BBIBOA O HEOOXOAUMOCTH
pa3pabOTKM  KOMIUIEKCHOTO  KPHUTEpHs,  IO3BOJSIONICTO  pa3TpaHUIMBATH
JEATEIIBHOCTh YKA3aHHBIX KAaTErOpHil, YYUTHIBAIOUIETO, B YAaCTHOCTH, TaKHE
(dbakTopbl, Kak BO3MOXHOCTb JE€MOHCTpaluu (MPOCMOTpa, MPOCIYIIUBAHMUS,
CKAUMBAHUS) TPETHUMHU JIMI[AMU Pa3MEIIaeMOro IOJIb30BaTeISIMA KOHTEHTA.
BrlisiBlIeHBI Takke UHbBIE (DAKTOPHI, MO3BOJISIONINE BBIICIATh YKa3aHHBIC CIIy4dau
OMOCPEIOBAHHOTO WJIM KOCBEHHOTO HCIIOJIb30BaHUSI OOBEKTOB aBTOPCKUX U
CMEXKHBIX TIpaB HMH(POPMAIMOHHBIMU pecypcaMu B ceTu MHTepHEeT U HHBIX
TEJIEKOMMYHUKAIIMOHHBIX ceTax. [Ipemnaraembiii moaxo OyaeT crocoOCTBOBATH
s PexkTUBHON 3amMTEe HMYIIECTBEHHBIX HWHTEPECOB IMpaBooOiagaTeneii B
«uu(ppoBON cpene», SABIAIONICHCS B HACTOsIIee Bpems HamOoJiee MpoOIeMHOM
00JIaCThIO UCIIOIB30BAHUA 0OBEKTOB aBTOPCKOTO MpPaBa U CMEKHBIX MPaB.

OtMeuaercsi, 4YTO TPUMEHSIEMbIE B HACTOSIEE BPEMs KPUTEPUU
BO3MOXXHOCTH OTCJIC)KMBAHUSI HE3aKOHHOTO KOHTEHTA, €ro MOJIEpPUpPOBaHUS,
BHECEHUsI M3MEHEHUHN MpU €ro mnepeiadye, 3HaHUS O €ro MPOTHUBOMPABHOCTH U
HE3aMEeJIUTEILHOTO TMPEKPAIIeHUsT JOCTyNa MO TPeOOBAaHUIO MpaBoOOIIamaTess
JIOJDKHBI UTPaTh BTOPOCTEMEHHYIO POJIb U MOTYT YUUTHIBATHCS MPU ONpPESTICHUN
pa3MepoB  CyMM,  B3bICKUBAEMBIX  JUIsI  BO3MEIICHUS  NPUYUHEHHOIO
mpaBooOIaIaTeNsIM Bpea.

B Ttperbem maparpade Tperheil riaBbl «OCHOBHBIE HamNpaBJICHUS
COBEPIICHCTBOBAHUS 3aKOHOJATENbCTBA, 00eCIeunBaIoIIETo 3aIIUTY
UMYIIIECTBEHHBIX MHTEPECOB IpaBoOOIanaTenel, U MPaKTUKH €ro MPUMEHEHUSD)

H3JI0KCHBI TIPECAJIOKCHUA 110 M3MCHCHHIO IIOAXOAOB K IOPAAKY BO3MCIICHUSA
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yOBITKOB M BOCCTAHOBJICHUIO HWMYIIECTBEHHOW CQepbl aBTOPOB U HWHBIX
npaBooOiagaTeneii mpu HAPYIICHUSX MPUHAAISKANUX UM HCKIIOYUTEIBHBIX H
WHBIX UMYIIIECTBEHHBIX MTPaB.

Pa3paGoran psig TPUHIUIIOB, KOTOPHIE JIOJDKHBI JIeKaTh B OCHOBE
3aKOHO/IATEIHbHBIX MOJIOKCHUN M TTPABONPUMEHHUTEILHOW MPAKTUKU TIPU PEIICHUN
BOIIPOCOB BOCCTAaHOBJICHHUSI MMYIIECTBEHHONW C(Ephl W 3alUThl UMYIIECTBEHHBIX
MHTEPECOB aBTOPOB M MHBIX MpaBoobnagarencii. OO0CHOBAaH BBIBOJ O TOM, UTO
OCHOBHBIM TIPHHIIMIIOM, Ha KOTOPOM JOJDKHBI 0a3MpOBATHhCS ITOJOKCHHS
3aKOHO/IATEIhCTBA O 3alllMTE MPaB aBTOPOB U MpaBooOIaaTee mpu HapyIICHUN
WCKITFOUNTEIHLHBIX TIPaB Ha OOBEKTHI aBTOPCKOTO MpaBa U CMEKHBIX TIPaB, TOJDKEH
OBITH MIPUHITUI TOJHOTO BO3MeIeHUs YObITKOB (ITyHKT 1 ctatbu 15 T'K PD).

[IpemyiokeHbI TOAXOMBI K ONPEACICHHUIO MPEATOoaracMbIX YOBITKOB,
KOTOpPBIE MOTYT OBITh NMPUYMHEHBI aBTOPY HWJIM HWHOMY IIPaBOOOJIAIATENI0 B
pe3yibTaTe HapyUIEHUS HCKIIOYUTENILHOTO IIpaBa, pa3paboTaH  MOPSIOK
OTIpeJICICHNS] pa3Mepa TaKuX YOBITKOB. CHUCTEMATHU3MPOBAHBI MPEIIOKEHHUS 10
BBIZICIICHUIO KOMITCHCAIIUA YOBITKOB W ITpaHOW KOMIICHCAIIMH, a TaKkKe
U3JI0KEHBI OCHOBHBIEC TIPEJITIOKEHHSI TIO COBEPIIIEHCTBOBAHUIO 3aKOHO/IATEILCTBA U
CyIeOHOM MPaKTHKW, OCHOBAHHBIC Ha C/ICJIAHHBIX B pa0OTE BHIBOJIAX.

B 3akiil0ueHMM TIOABOMSTCS HMTOTH JUCCEPTAIIMOHHOTO WCCIICIOBAHMS,
bOpMyIUpPYIOTCSI OCHOBHBIE TEOPETUYECKUE M TPAKTUYECKHE BBIBOABI U
MPEAJIOKEHHUSI TI0 COBEPIIEHCTBOBAHMIO 3aKOHOJIATEIBCTBA, PETYIHPYIOLIETO

HCCleyeMyto 00J1acTh 00IIECTBEHHBIX OTHOIIEHUM.
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