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«Poccuiickasi rocyiapcTBeHHasi akaJieMus
HHTE/JIeKTyaIbHO# codcTBeHHOCTH» (PTTAHUC)

OT3bIB

opunHaJLHOrO onmoHeHTa Ha Jauccepranuio  Onompuenko Ouabru
®enopoBHbl «UHTE/NIEKTYalbHbIE NMPaBa Ha CeJEKIHOHHOE JO0CTHXKEHHE B
pactenueBoacTtBe B Poccuiickoii  ®eaepauumn», MNpeICcTaBJEHHYI0 Ha
COMCKAaHHe Y4YeHOH CTemeHHM KaHAHJATAa OPHAHYECKHX HayK 1o
cnenquagbHoct 12.00.03 — rpamagaHckoe NnpaBo; NpeINpHHHMATENbCKOE
NpaBo; ceMeiiHOe NPaBo; MeKIYHAPOAHOe YacTHOE NpPaBo.

Iucceprammonnass padora O.®. OHOIPHEHKO IOCBALIEHA KOMIIJIEKCHOMY
UCCJIEOBAaHUI0O OCOOEHHOCTEH MPaBOOTHOLIEHUMN, CKJIAABIBAIOLIUXCS B CBS3HU C
CO3/IaHMEM, WCIIOJIb30BAaHHEM U  OXPAHOM  CEJNIeKIUMOHHBIX  JOCTHXKEHUH,
HarpaBJIeHHOMY Ha COBEpIISHCTBOBAHUE OXpaHbl MHTEIJIEKTYAIbHBIX IIpaB Ha HUX
Ha MpuMepe copToB pacTeHui. MccnenoBanue 6a3upyeTcs Ha HCTOPUKO-IIPABOBOM
NOAXOM€E, IIO3BOJIAIONIEM H3YYUTh IMPOLECC CTAaHOBJIEHUs IIPAaBOBOM OXpaHbI
cenexunoHHBIX gocTKeHni B CCCP, a 3atem B Poccuu, cpaBHUTEIBEHO-IIPABOBOM
MIOJIXOJIe, 3aKJIOYAlOIIeMCsl B COIOCTaBJICHUM HOPM IIpaBa Ha CEJIEKIIMOHHOE
JOCTHKEHHE C PEeKOMEHIAlMsIMU MEXIyHapOIHBIX JOTOBOPOB W AEKJapalui, a
TaKKe ¢ HOpPMaMH JpPYTMX HHCTUTYTOB IIpaBa Ha HHTEIUIEKTYaJIbHYIO
COOCTBEHHOCTb.

AKTyaJlbHOCTh M30paHHOW TeMBl IUCCEPTALIMOHHOIO COYMHEHUs OOYCIIOBIEHA
MHOTUMM (DaKTOpaMH H, TPEXIE BCEro, HEOOXOIMMOCTHIO MPO(PECCHOHAIBHOM
OLIEHKH U JaJbHEUIeHd TeopeTUYecKo pa3paboTKU IOPUAUYECKUX MEXAHU3MOB,
ONOCPEAYIOIIMX  MPaBOBYIO  OXpaHy MW  HUCIOJb30BAHUE  CEJNEKIMOHHBIX
noctwkenuii. McciemoBanne mpaBOBBIX MPOOJEM perjaMeHTalid OTHOILEHHH,
CKJIQ/IBIBAIOIINXCS B CBSI3U C MPAaBOBOM OXpaHOW CEJIEKUHMOHHBIX IOCTHKEHUMN
MHTEPECHO caMO Mo cebe eme W MOTOMY, YTO B CBA3M C Koau(UKalMeH
3aKOHOJATEIBCTBA 00 MHTEIJICKTyaIbHOW COOCTBEHHOCTH BO3HHKJIA BO3MOXKHOCTH
OTIPEeNIETTUTh MECTO CENeKIIMOHHBIX JOCTHMIKEHUH Cpedu HHBIX OXPaHAEMBIX
pe3yJbTaTOB HHTEJUIEKTYaIbHON 1E€ATE€IbHOCTH.

OTMeueHHOe TMO03BOJISIET YTBEPKIATh 0 CBOEBPEMEHHOCTH OOpaleHus
aBTOpa JUCCEpTAllMM K 3asiBJICHHOH B Ha3BaHUU PabOTHI TeMe M O TOM, YTO



MIOJTy4eHHbIE  JIUCCEPTAHTOM pe3yJbTaThl B (hopMe BBIBOJOB M IIPEIIOKEHHIM
OynyT BocTpeOOBaHBI  KaK  TEOPETHMYECKOH, TaK M  IPAKTHKYIOIIEH
IOpUCTIPYAEHLIAEH.

. Jluccepranus COCTOUT M3 BBEIEHHUs, TPEX IJIaB, pa3lejeHHBIX Ha OJUWHHAALIATh
naparpadoB, 3aKJIIOUEHHs] M CIHACKA HCIOJIb30BAHHBIX HOPMATHUBHBIX aKTOB U
crienuaabHOU JuTepaTypbl. Pabora m3nmoxeHa Ha 179 crpaHuuax, BKimodas 3
TaOIULB 1 OMOIHOTpadUUECKHil CIIMCOK, KOTOPBIA HAaCYUTHIBAEeT 134 HCTOYHHKA.
B mepBoif riaBe mpUBOIATCS OOIIee IMOHSITHE  CEJIEKIIMOHHOIO JOCTHIKEHHMS,
CBEIEHUs O CyOBeKTaX, 00beKTaX U MCTOYHUKAX IpaBa. ABTOP IOKa3bIBAET, YTO
HOBBIM COPT SIBJISIETCSL PE3yJIbTAaTOM HAy4YHBIX HCCIEJOBAaHUNA M OTBEYaeT
KPUTEPUSIM aBTOPCKOIO IpaBa. B cBs3W ¢ 3TUM, 110 MHEHHIO aBTOpa, COPT C
MOMEHTa CO3JaHHs W OO perucTpalud oOBeKTa B CTATyCe CEJIEKLIMOHHOIO
JOCTIIKEHUST JOJDKEH MPU3HABAThCsl HAay4HBIM IIPOU3BEINCHUEM U OXPaHATHCS B
TOM CTaTyce aBTOPCKUM IpaBOM. ABTOp IIOJIaraeT, 4TO, MOJEIBIO Pe3yJbTara
CeNIeKIIMU  sBNseTCS ~ oOpa3Has  CUCTeMa,  BKIIOYAKOIIas  COBOKYITHOCTH
CYLIECTBEHHBIX  BHEIIHHUX  [PHU3HAKOB,  BBUABIMIOIIMXCA B IIpoLECCe
BOCIIPOM3BOJICTBA (B TeUEHHUE Iepro/ia BereTaluu). YKas3blBas Ha CyIIeCTBOBaHUE
TEeCHOM OecCpOYHOM IOPUIUYECKON CBS3M MEXIY pe3yJbTaTOM CEJIEKIMH U €ro
HAaUMEHOBaHWEM, aBTOP MPUXOAUT K 3aKIIOYEHHUIO, YTO CEJIEKIIMOHHOE
JIOCTWKEHUE SIBIISIETCS KOMILUIEKCHBIM OOBEKTOM, II03TOMY IIpaBOBas OXpaHa
JOJDKHA OXBaThIBaTh €r0 B LiEeJOM. B ciydae ke, Korga MaTepHallbHbIA HOCUTEIb
CEJIGKIIMOHHOTO  JIOCTMIXKEHUS  BKIIOYAET  «YYXKEPOAHYI0»  [EHETHYECKYIO
KOHCTPYKIMIO, KOTOpas B KaueCTBE CaMOCTOSTEIBHOIO OOBEKTa OXPaHAETCs
MaTeHTHBIM IPaBOM B CTaTyce M300peTeHus 3acily’KUBAOT BHHUMAaHUs
BBIJIBUHYTbIE aBTOPOM IOPUAUYECKHE OIPENEIeHUs CcOpTa pacTeHuss u
CEJIEKIIHOHHOTO JJOCTH)KEHHUs], HhIHE OTCYTCTBYIOILME B 3aKOHOAATEIbCTBE (C. 73).

Bo Bropo#l rmaBe mucceprauud, 0003peBas KIAaCCHU(PUKALUIO OTHOILEHUH,
HaIlpaBJIeHHBIX Ha CO3[aHHE CEJIeKUMOHHBIX NOCTH)KEHUH, aBTOpP YTOYHSET, YTO
3TH OTHOINEHHWs HaNpaBlieHbl Ha CO3/IaHWe HOBBIX COPTOB pacTeHuil. OmHako
HOBBIE COpTa HE OXBAaTbIBAIOTCS I[IPAaBOBOM OXpPaHOH, II03TOMY HE MOIYT
NpU3HaBaThCsd OOBEeKTaMU TpaxaaHckux ImpaB. [lo pelcTByromeMy 3aKOHY
HUHTEJUIeKTyaJbHble IIpaBa Ha CEJIEKIHOHHOE IOCTMIKEHHE BO3HUKAIOT TOJIBKO C
MomeHTa ero peructpauuu (m. 1 cr. 1424 'K P®), no3TOMy B MOMEHT CO3aHUsA
copTa pachpele/iCeHhe WHTEUIEKTYaIbHbIX IIpaB MEXAYy YYacTBYIOIIMMH B
CO3JIaHUHU JTUIIAMH OCYILIECTBIISIETCS HA OCHOBE «()AaKTUYECKHX KOHCTPYKIMK», UYTO
HeBepHO (c. 88—89).

B Tperheil riaBe mMpUBOIATCS OCHOBHBIE pe3yJIbTaThl MCCIENOBAHMS aBTOPA,
MOCBSIIIICHHbBIE MHTEJVIEKTYaJbHBIM  IIpaBaM. BaxHbIM  IOJNOXEHUEM,
OIPOBEPTAIOIINM CYIIECTBOBAHUE CBSI3U MEXKy HHTEJUIEKTYaJIbHBIMU U BEIIHBIMU
paBaMH Ha CeJIeKUHMOHHOE [JOCTI)KEHHE, HalW4ue KOTOpOH [0 CHX IIop
NpU3HaeTcss OOJBIIMHCTBOM YUYEHBIX, SBISETCS OOOCHOBAaHUE CYyIIECTBOBaHUSA
CENIEKI[HOHHOTO TOCTUXKEHHUS B IBYX (popMax: abCTpaKTHON M KOHKpPETHOH (c. 95—
96). Yka3piBasgs Ha OTCYTCTBHE YeTKOro pasrpanudenus stux ¢opm B ['K PO,
aBTOp CChUIAETCS Ha HOPMBI 3aKOHOJIATEIbCTBA, PErYJUPYIOLIETO X03ICTBEHHYIO



JeSITeIbHOCTh  (CEMEHOBOJCTBO), ¥, NPHUBOISI COOTBETCTBYIOLIHE OBOJIBI,
BBIABIIAET IOPUAMKO-TEXHUYECKYIO [IOTPEIIHOCTh B M3JIOKEHUU IPUHIUIIA
UCUEpIIaHUs UCKIIIOUYUTENBHBIX [IPaB, NOMYLIEHHYIO, 10 MHEHHUIO aBTOpa B IIYHKTE
6 crateu 1422 I'K PO.

Ononpuenko O.®. Ha ocHoBe HopM 'K P® BepHO yka3bIBaeT, 4TO y CO3IaTeNs
CEJIEKLIMOHHOIO JOCTHXKEHHUsI OTCYTCTBYeT IIpaBOBas BO3MOXXHOCTH JIOKa3aTh
IIpPaBO aBTOPCTBO B Cllydae €ro HapylleHus, Korja B 3asBKe, a 3aTeM B IaTeHTE B
Ka4yecTBe aBTOpa YKa3aHO JIMIO, HE CO3JaBllIee CEJICKIIMOHHOE JTOCTH)KeHHE (CT.
1410 I'K P®). C yyeToM 3TOro u Ipyrux mpoOesioB, CoAepIKaIuXcs B cTaThe 1441
'K P®, aBrop npeziaraer cBoil BapuaHT penakuuu 3toi crathu (¢. 101-103). Ero
TaK)Ke IIPEIJIOKEHO B IPaB€ Ha CEJIEKLUHOHHOE JIOCTI)KEHHE JOIMOJHUTEIBHO
YCTaHOBHUTH CJIEAYIOLIME HHTEJUIEKTyalbHble IIpaBa: MpPaBO Ha OCYIECTBIEHUE
JEHCTBUHI 110 COXPAHEHHUIO CEJIEKLUHUOHHOIO NOCTHXKEHHS, KOTOPOE MPUHAJICKUT
oblafarento UCKIIOYUTENbHOro mnpaBa (c. 114); mpaBo Ha HCIIOIL30BAHHE
HauMmeHoBaHus (c.117, 129-130, 131-132), npaBo Ha BHeCEHHE H3MEHEHHUS B
3apErUCTPUPOBAHHOE HAUMEHOBAaHUE CEJIEKIIMOHHOIO JoCTIKeHue (c. 135); mpaBo
JIOCTYyIIa K CEJIEKIIMOHHOMY AocTkeHuto (c. 115-116).

B 3akmodeHnn paboThl aBTOpP NPUBOAMT IBAANATh Hauboliee 3HAYMMEIX
HAYYHBIX PEe3yJIbTaTOB U KOHKPETHBIX IIPENJIOKEHHH, B YUCIO KOTOPBIX BXOMSAT U
BLIHECEHHBIE Ha 3alIUTY, KOTOpble OBUIM IMOJYYeHBI B IPOIECCE HCCIIEI0BAHU.
VKa3aHHbIE pe3yNbTaThl HAIPaBJIEHbl HAa COBEPIICHCTBOBAaHUE JEHCTBYIOIIErO
3aKOHO/JATeJIbCTBA 00 OXpaHe CeIeKIIMOHHBIX JTOCTHKEHHUH.

CrpykTtypa paboTel B [elIOM JIOTHYHA, MaTephal H3Jlaraercs
II0CJIEIOBATENILHO, @ €r0 COJEP)KaHNUEe CBUIETENBCTBYET O TBOPYECKOM XapakTepe
IIPOBEJIEHHOIO aBTOPOM JMCCepTauuu HuccienoBaHus. HayuHas mguckyccust Ha
CTpPaHHULAX JUCCEPTALMOHHON pPabOThHI BEJIETCSI KOPPEKTHO, BBIBOABI H
IIPEJIOXKEHHUS JIOTUYHO BBITEKAIOT U3 aHAJIU3UPYEMOro MaTeprala U OTIHYaIOTCS
Hay4yHOM HOBHU3HOH. CCBUIKM Ha JIUTEepaTypHble MU HOPMAaTHUBHBIE HCTOYHHKH
rapMOHHUYHO BIIMCBIBAIOTCS B OOIIMH KOHTEKCT aBTOPCKUX PacCy K IeHUH.

Bmecre ¢ TeM, kak u 1000€ COYMHEHHUE, SBISIOUIMECS pe3yJbTaTOM
TBOPYECKOW  JIE€ATENIbHOCTH, JAHMCCepTalMOHHas paboTra He JUIIeHa psaa
JUCKYCCUOHHBIX IIOJIOXKEHHUH, CIIOPHBIX aBTOPCKUX YTBEPXKICHHUH M HETOYHBIX

TPaKTOBOK.
Bo- mnepBbIx, aucceprauMoHHas paboTa, KaK INPEeACTaBISETCS, H3IIUIIHE
neperpyxeHa JeTans MU MH(OPMAIIMOHHOIO XapakTepa, IOYEpPIIHYThIMUA B

HOPMATUBHBIX aKTaX, SABJISIOLIUXCS HUCTOYHHKAMH WHTEJUICKTYallbHBIX ITIpaB Ha
CeJIEKIIUOHHOE JocTkeHue (pa3n. 1.2 ['maser 1, ctp.28-41).

Bo- BropbIx, mo3umus aBTopa mnojararomero, 4yro «HoBbIM copT, Kak
OpUIMHAJIBHBIA HAay4YHBIM pe3ysbTaT, BBIPAXEHHBIM B OOBEKTHBHOH (opMe,
JOCTYIIHOM IJI1 BOCHpPHUATHS U BOCIPOU3BEIEHHS (CaMOBOCIIPOW3BEICHUS
...Mor Obl, Ha B3IVIAJ COMCKATeNs, MOAIaNaTh MO OXpaHy MHCTUTYTa aBTOPCKOTO
IpaBa B Ka4yeCTBE HAy4HOIro MpousBeAeHHs.» (c.18) TpeOyeT HOIMOIHUTEIHLHOIO
obocHoBaHUA. [IpUHATO cyMTaTh, YTO OOBEKTHI ABTOPCKO -IPABOBOM OXpaHbI B
COZEpXXATeIbHOM IUIaHe B IPUHLUIE HENOBTOPUMEI, B TO BpeMs Kak



CEJIEKI[MOHHOE JTOCTHIKEHHUE MOXKET OBITh HE3aBUCHMO CO3/1aHO Pa3HBIMHU JIMIAMHU
[I03TOMY B MIX OTHOIIEHWH HCIOJB3YyeTCs U JOJDKHA HMCIIOJIE30BAThCSA MATCHTHO-
IpaBoOBasi, @ He aBTOPCKO -IIPaBOBasi MOJENb OXPaHbl IOJYYEHHOTO pe3ylibTaTa.

B —TpeThux, aBTOp NMpUAEPKHUBAECTCS BeCbMa CIOPHOW B HAyYHOM IUTaHE
MO3ULIMHM 3aKOHOJATES, OMYCKAIOIIEr0o BO3MOXXHOCTh CO3JIaHHs CEJIEKIIMOHHOTO
JOCTIKEHHUs 1o 3aka3y (c.82). Pe3ynbpTaThl, MONydYeHHBIE CEJIEKIMOHHBIM ITyTEM
o0peTaroT cBOe IOpHIWYecKoe ObITHE MOCPEICTBOM IIPU3HAHMSA HX OXPaHIEeMbIMU
HE  3aKa3uMkoM, a KOMIIETEHTHBIM  T'OCYJapCTBEHHBIM  OpLaHOM,
OCYIIECTBJISIONIUM CITEIHANbHYI0 JKCIEPTHYI0 OLEHKY, B TOM 4YHCIIE Ha
OTJIMYHAMOCTh, OJHOPOJIHOCTH U CTAOMIIBHOCTD, 3asBIEHHBIX JOCTHKEHHH.

Kak mpexncraBisieTcsi, AUCCEPTAHT NOJDKEH B JaHHOM Cllydyae OTBETUTh Ha
BOIIPOC O TOM, BO3MO>KEH JIM TATeHTHbIH 3aKa3 B IPUHLHUIIE?

Kpome Toro, pasgmen 2.3 rnaBel 2 JUCCEpTAallMd HMMEET Ha3BaHHE
CeeKLIMOHHOE JOCTHIKEHHUE 8bINOIHeHHOoe no 3axkasy. UTo MMeeT BBUIY aBTOp,
HCIIOJIB3YS CIIOBOCOYETAHHE «BBIMIOJHEHHOE IO 3aKa3y», Belb pedb B cT.1431 I'K
P® wumer o0 CEIEKIIMOHHOM JIOCTH)KEHHH, CO3JaHHOM, BBIBEIEHHOM HIIU
BBISIBIIEHHOM I10 JJOTOBOPY MPEeIMETOM KOTOPOro ObUIO CO3[1aHHUE, BBIBEIECHUE HIIH
BBISIBICHHE CEJIEKIIMOHHOT'O JOCTH)KEHUS.

B d4eTBepTHIX, BecbMa CIIOPHBIM IPEACTABIIAETCS IpPEHNIOKEHHE aBTOpa,
colepxaiieecss B I1.6 TIONOXEHWH, BBIHOCUMBIX Ha 3alllUTy, Kacarolleecs
YCTaHOBJIEHHUS T.H. pa3enbHOro COaBTOPCTBA Ha reHeTUYEeCKH
MOIUGUIUPOBaHHOE CEeJeKLUMOHHOe NoCTIKeHue. Kak mpencraBiseTcs, aBTOp
JIOJDKeH OBl BHaYalle OTBETHUTh Ha BOMIPOC O TOM SBIAETCS JIM T'€HETHYECKU
MOIUGUIIUPOBAHHOE JOCTHXKEHHUE CEJIEKIIMOHHBIM II0 CYIIECTBY, I'OBOpsI MHaue,
TMIOJTyY€HO JIK OHO METOJIaMH IPUCYILUMHU CEJIEKIIUH.

OTMeueHHbIE HENOCTaTKH U JIUCKYCCHOHHBIE YTBEPKIECHHS aBTOpa,
BBISIBJIEHHBIE B IPOLIECCE 3HAKOMCTBA C IUCCEPTALMOHHBIM COYHMHEHHEM, HOCST
YaCTHBIN XapaKTep U He KOJeOI0T 001Iero BecbMa IO3UTUBHOIO BIIEYATIEHUSA OT
IPENCTaBICHHOM K 3alluTe JUCCepTallM, KOTOpas SBISETCS 3aKOHYEHHOH
KBaTM(DUKALIMOHHONH paboTON, BBIOJHEHHOM COMCKATENIEM YYEHOH CTEIEeHH Ha
aKTyaJIbHYIO U TEOPETUYECKU 3HAUUMYIO TEMY.

OCHOBHBIE II0JIOKEHHS, BBIBOJIBI U PEKOMEHJAIMH, cPOpMYIUPOBaHHBIE B
JIMCCEPTAIMOHHOM HCCIIEIOBaHUHM, OOOCHOBaHBI, JOCTOBEPHBI M OTIMYAIOTCS
HOBM3HOM, a HX COBOKYITHOCTh MOXET OBITh OXapaKTepu3oBaHa Kak
CYIIeCTBEHHBIN BKJIaJ B pa3BUTHE HAYKHU I'PakJaHCKOTO IpaBa.

Omny6MKOBaHHBIE [0 TeMe JAUCCepTalld HaydHble pabOTel aBTOpa |
aBropedeparT B JOJDKHOM Mepe  OTpaXaroT COAEp)KaHMWE JUCCEPTAlHOHHOW
paboThI.

Takum o6paszoMm, muccepraimonHoe wuccienoanue O.P.OHoONpHUEHKO
«/HTemIeKTyaIbHbIE MpaBa Ha CEJIEeKUUOHHOE NOCTH)KEHHE B PACTCHHEBOJICTBE B
Poccuiickoit @enepanum» oTBeuaeT TpeOoBaHUAM, coaepkammMcs B [lonoxeHnu
0 TPUCYXICHWU YYEHBIX CTENEeHEW, YTBEPXKICHHOM  IIOCTaHOBJICHHUEM
I[IpasurensctBa Poccuiickoit @enepaumu ot 24.09.2013 1. Ne 842 (B pen.
nocranosnenus [IpaButensctBa P® ot 28.08.2017r.), a e€ aBTOp, 3acCiyKHBaeT
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NPUCYIKACHUs YIEHOU CTENEHN KaHUaTa IOPHINYECKUX HAYK TI0 CIIeHHAIbHOCTH
12.00.03 — rpaxnanckoe HpaBo; NPeANPUHUMATENBCKOE TIPABO; ceMeiHoe paBo;
MEXIyHApOJIHOE YaCTHOE MPaso.
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