OT3bIB
oUIMaTFHOTO OIIOHEHTa
KaHIUIATa IOPUITIECKUX HayK, IOLCHTa UykoBckoit ExaTepUHBL DnyapAOBHBI
Ha JUCcCePTaIUIO PacropryeBoil AHacTacuu AJjiexceeBHBI Ha TEMY:
«IIpaBa cynpyroB Ha CO3/1aHHBIC 1 nproOpeTeHHbIe B IEPUOT Opaka OOBEKTHI
MHTEUIEKTyaTbHBIX TIPaB U MX MaTepHalIbHbIC HOCHTEIIN,
TIpeICTaBIECHHYIO Ha CONCKAHNE yueHO# cTeneHU KaHanaaTa FOPUITIECKIX
HayK 110 CIIeNNaIbHOCTH 12.00.03 (rpaxxaaHcKoe Ipaso, IpeInpUHAMATEIBECKOS

TpaBo, ceMeliHoe MPaBo, MEXAYHAPO/HOS yacTHOE MPaBo)

JluccepTanus PacTopryeBoil AHacTaCHH AdsexceeBHEI «lIpaBa Cynpyros
Ha cO3JaHHBIE ¥ PHOOPETEHHBIE B IIEPHOA 6paxa OOBEKTHI MHTEIIEKTYalbHbIX
IIpaB ¥ UX MaTepHaIbHbIe HOCHTEIH npeicTaBlsieT co00i aKTyalbHOE Hay4HOE
FccyeloBaHne, 3aTparuBarollee P BOKHBIX npoGiieM, pelieHne KOTOPhIX
HeOGXOMUMO Ui COTJIACOBAHHOTO  PasBUTHA IPaBOBOTO  PeryIupOBaHUA
BOIPOCOB  PACIOPSIKCHUA JCKIIOUNTENbHBIMA  [IpaBaMi  Ha  Pe3yJIbTaThl
MHTE/UIEKTYalbHOR  HeSTENbHOCTH U cpeicTBa  MHIMBHyaJIH3alliH,
npuobpeTaeMble Cynpyramu B meprol Opaka 10 BO3ME3JHBIM CIIEeTIKaM,
I0X0JaMH, TIONIy4aeMbIMH OT JCIIO/Ib30BAHS HCKIIOUUTENBHBIX NPaB B IIEPHOL
6paka U B HEKOTOPHIX CIydasX ocjie ero OKOHUYaHWs, a TaKkxke BONIpPOCHL O
cllydasx ¥ YCJIOBHAX OTHECCHHMS K JIMYHOMY WA COBMECTHOMY HMYILIECTBY
CyIpyroB BO3HArpaXIeHU, BEITLIAYMBAEMOrO B TIIeproi OpaKa aBTOpaM M HHBIM
npaBooGiIafaTeNsiM Py pealrsalii IpUHAINEKAIUX ¥M HCKIIOTUTEIBHBIX
mpaB ¥ 1paB Ha TOIyHCHUS BO3HATPAXKIEHHS B IPETyCMOTPCHHBIX
3aKOHO/IATENBCTBOM CIIydasx (CT. 1245, m. 3 cr. 1263, c1. 1293, m. 2 cr. 1295,
ct. 1326 TK P®).

ABTOpOM AWICCEpPTallMH IPOBEACHO KBaITHGHAIIPOBAHHOE KOMIUICKCHO®
JccIeN0BaHNe HaydIHO-TCOPETHICCKUX, IIPaBOBBIX M MPAKTAIECKUX mpoOneM,
CBS3AHHBIX C  HKCIIOJB30BaHUCM 0GBEeKTOB HMHTEJUIEKTyallbHBIX  IIPaB,

OTHOCSIINXCSI K COBMECTHO HaXUTOMY AMYIIECTBY CyIpyToBs, 41
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pacrHopsDKeHHeM TaKUMH NpaBaMHd, B TOM gucie 00yCIOBICHHBIMU 3aIllpeTOM
TpUMeHEeHHs] K HHTEJUIEKTyallbHBIM [pasaM nonoxenuit Paszgena I[I TK PO (u. 3
ct. 1227 TK PO).

JluccepranToM ~ ObLTM  JOCTHIHYTBHI enu  JUCCEPTalOHHOIO
MCCIIEIOBAHMS, COCTOSBIIME B IPOBEJICHWM aHAIM3A IIPaBOBBIX IIpOOIIEM,
CBS3AHHBIX C MCIIOTB30BaHIEM 00BEKTOB HHTEIUICKTYaIbHBIX IpaB, BXOIAIIUX B
COCTAB MMYILECTBA CYIPYroB, U pacIOPKCHAEM npaBaMy Ha TaKue 00BEKTHI, &
TaKKe MaTepualibHbIe HOCUTENN TaKhX 00BEKTOB, pa3paboTKa TEOPETHICCKUX
MOJIOKEHMI,  OTpaXkaloIlux  CYLIHOCThb BO3HHUKAIOIIMX  IpH  3TOM
IPaBOOTHOIIEHHUH, a  Takke  (OpMHPOBAaHUE OpeIoKEeHUd 110
COBEPIIICHCTBOBAHUIO TPABOBOIO peryIupOBaHHUs.

3acTy)XMBaeT HECOMHEHHOr0 BHMMaHHA pa3paboTaHHBIA ~aBTOPOM
IlepeueHb CllyyaeB, B KOTOPBIX JMCKITIOUMTEbHbIE TIpaBa Ha pPE3yJbTaThl
HHTEJUIEKTyalbHON JIeATePHOCTH ¥ CPE/ICTBA MHIABUAYJIN3aI|H, JOXOIBl OT
JIX HCIIONG30BAHMS U HHOE HOTy4aeMoe BO3HArPaX/ICHUC TOJKHBI OTHOCHTBCS K
COBMECTHO HAaXXMTOMY HMYIIECTBY CYIpyroB B COOTBETCTBUH CO CTaThed 34
Cemeiiroro kozxekca Poccuiickodt Qefepanui. JTaHHBIA IepevYeHb MOXKET UMETh
Ba)KHOE 3HAYeHWe A JalbHeiiero passuTis NpasoBOTo peryIupoBaHus U
[IpaBONPUMEHHUTEIBHON TIPAKTHKY, MTOCKOJIBKY aBTOPY YAAJIOCh 000CHOBAaHHBIM
o6pasoM 0000mMTE BCE OCHOBHBIC ciydad, C KOTOPBIMH IPUXOIUTCA
CTAJKUBAThCS HAa TPAKTHKe NP PpeleHnH BOIPOCOB 0 MPUHALIEKHOCTH
HMCKIIOUMTENIBHBIX TpaB Ha pPE3ybTAThI MHTEJUIEKTYaIbHON JEATCTbHOCTH H
CBS3aHHBIX C HAMU JOXOM0B KaK IIpH PacTOPKEHNH Gpaka, TaK ¥ MMPY PEIICHUH
BOIIPOCOB HACJIENOBAHMUA, BKIIOYaL BLIZEJICHUE 0N MEPEXUBIIETO CYIpyra 1
pacrpeeneHye HaceayeMoro MMYIIECTBA MEXLY HACIEHIKAMH.

B pa6oTe 3aTpOHYTHI CIIOXHBIE BOTIPOCEL CBsI3aHHBIE ¢ HEOOXOIUMOCTEIO
npuMeHEeHUss B OTHOLICHUH ACKIIOUATENHBIX TpaB, IPHOOPETaeMBIX
CyIpyramMu B epHoa Gpaka ¥ OTHOCUMBIX K COBMECTHO HaXUTOMY HUMYIIECTBY,
o amanoruy Tonoxenntt Tnassr 16 TK PO 06 06mieit cCOOCTBEHHOCTH. ABTOP

cripaBelJINBO oTMeYaceT, 4YTO HpI/IMeHeHI/Ie aHaJIOTUH He00X0IUMO He TOJIBKO M3-
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33 CXOKMX 9epT yKa3aHHBIX MMyLICCTBEHHBIX IPaB, HO TAIOKE W3-3a TOTO, YTO
WHCTUTYT TipaBa COOCTBEHHOCTH M BEIIHBIX npaB  3aKOHOJATENIBHO
perIaMeHTHpoBaH Oosee 1eTalbHEIM obpazom.

ITpeACTaBIAIOT JHAUUTENBHBI  MHTEpec — IMPEeJJIOKEHWs  aBTopa,
HampaBleHHBle Ha ~obecredeHne Ganamca HMHTEPECOB CYNpPYroB TIpU
PacCMOTPEHMM BOIPOCOB PACIIPeCICHI JIOXO0B B Cllydasx, Korga MpH
CO3JaHMU pe3ynbTara MHTEIUIEKTyaIbHOH esATeNbHOCTH B Opake CympyT,
JBJISEOLLANCS ABTOPOM, 3a[eHCTBYeT MOXObI WM HMYINECTBO ceMpH 00
JOXOMbl MM HMYIIECTBO BTOPOro CyIpyra. B uacTHOCTH, 3aCIIy’XUBAIOT
HOANEPKKU COZIepXKaIIuecs B paGoTe BBIBOJIBI O HEOOXOTMMOCTH 3HATHTEIBHEIX
3aTpar s perucTpanuu M306pEeTEHNH, TONEe3HBIX MOJENeH, IPOMBIIIICHHEIX
0Gpa3II0B, TOBAPHBIX 3HAKOB, MOJCPIKAHNI UX IIpaBOBO# OXPaHbl, OGOPMITCHIS
repejiaud MpaB U peausalliii MCKIOTUTEBHRIX TIpaB Ha TaKue pe3ysbTarhl.
ABTOpOM BBIIBHTAIOTCS OOOCHOBaHHBIC IpeIOKEHUS O 1enecoo0pa3sHoCTh
TpeloCTaBlIeHAsT BTOPOMY CYHPYTy BO3MOYKHOCTH IIOJIydEHUs 4YacTH H0X0.a,
A3BIEKAEMOro OT HCIOJIB30BaHUsA TAKOro pesyibTara M pacTopsHKEHUSL
HCKTIOUMTELHBIM IPaBOM Ha HET0, B TOM YHCIIe B CITyHac npexpalneHus Opaxa,
HO Ge3 mpaBa paspeluarh WM 3alpelars HCIIONIb30BAHME TAKOI'0 pe3ylbTara,
eCJIM JIOTOBOPOM C €r0 aBTOPOM HE OyzieT yCTaHOBJIIEHO HHOE.

HTepeCHBIMH HPECTABIAIOTCS IPE/TIOKEHIA aBTOpa 0 HEOOXOAUMOCTH
IPU3HAHAS COBMECTHO HAXHTBIM MMYIIECTBOM CYyHPYroB HCKIIOIHTENBHBIX
IpaB Ha CPeiCTBa WHIMBAIyalH3allni TOBapoB, paboT M YCIyT (ToBapHEIE
aHaKy, 3HAKM OOCIY)XMBAHWS), 3aperdCTPUPOBAHHEIC HAa KM OJHOIO U3
CYIpYroB — MHIUBUYIBHOTO npeanprHUMAaTes.

3pauWTepHOE BHUMaHWe B paboTe YJENCHO aHausy ITOJIOXKEHU T
IPaXJAHCKOTO U CEeMEHHOTro 3aKOHONATENIECTBA, B TOM YHCIIC I10JIO’KEHUH,
OTHOCSIIMXCS K TPaBOBOMY PeryJlHpOBaHHUIO MPasa COOCTBEHHOCTH M BEIIHBIX
mpaB, C OJHOW CTODOHBI, U WMCKITIOYUTENbHBIX TMpaB Ha Ppe3yJbTaThl
MHTEJUIEKTyalbHON JeATeNbHOCTH U Cpe/CcTBa VHIMBUIyaIn3aliH, C JPyroi,

UX COIIOCTaBJICHUIO, OAroTOBKE BBIBOJOB 41 HpeHHOX(eHHfI, OCHOBAHHBIX Ha
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TAKOM COTOCTABJICHMH. IIpe/cTaBIsIeTCs 3aCIy KUBAOLIIM BHUMAHUA BBIBOJ O
HeoOXOIMMOCTH ~ COBEpLICHCTBOBaHUA — TEPMHUHOJIOTHH, UCIIONB3yeMOH B
CeMmeiiHoM Kojekce Poccuiickoit denepanuy, NPUBSICHUS €€ B COOTBETCTBHUE C
TEepPMHUHOJIOTHYECKIUMY TOIXO/aMH, 3aKansiBaeMbIMi [ pakIaHCKUM KOACKCOM
Poccuiickoii ®@ereparuu, B TOM YHCIE 3aMEHA IIOHAITHA «COBMECTHas
coberBerHOCTH cymnpyrosy (cT. 34 CK P®) Gonee MMPOKUAM IOHATHCM «oburee
MMYILECTBO CYNPYTrOBY, OXBaThIBAIOIINM KaK BeIlHbIe, TaK ¥ UCKIOYUTENIbHbIC
¥ WHbIE WMYIIECTBCHHBIE IMPaBa, KOTOPBIC MOTYT OTHOCHUTBCS K TaKoMy
UMYLIECTBY.

B juccepTalil IPOaHAIM3UPOBAHBI  TAKXKE npoGJieMbl  IIPaBOBOTO
pery/upoBaHus — HCIOJIb30BaHMA MaTepHalbHBIX ~ HOCHTENeH 00BEKTOB
MHTEIUIEKTYalbHbIX IIpaB, BXOMANMX B COCTAB FMyILECTBa CYIPYToB, H
pACTIOpSDKEHIIS TAKUMY MaTepHanbHbIMH HOCHUTEJISIMH.

CremyeT 0co00 OTMETHTh BECbMa yGeUTeNbHO OTCTaMBACMBIH aBTOPOM
BBIBOJ O HEOOXOAMMOCTH Y4YeTa dakTopoB, NpH HAIMYAU KOTOPBIX
KOMIICHCAIHS, BbIIIAYMBaeMast 32 HapyIICHHUs NCKIIOUUTEIBHBIX TpaB, JODKHA
paccMaTpuBaThCsl B KadecTBe COBMECTHO Ha)KUTOTO HMMYIIECTBa CYINpPYIoOB,
[IOCKOJIbKY ~ CpEACTBa, KOTOPBIC GeUTH  3aTpaueHbl Ha HUCTpeOOBaHHE
KOMIICHCAIIMH B CyAe0HOM IOpsIKe, BOCCTAHOBJICHU® HapyIICHHOro TpaBa UiIK
ONOYKEHNS, CyLIECTBOBABIIEro 10 €ro HapyIIeHWs, MOIYT OBITH B3STHl H3
ceMelHOro OOKeTa MM MOJy4eHBl OT pealn3aliu COBMECTHO HAXHTOTO
MMyIIECTBA TH00 HMYIIECTBA APYroro Cynpyra.

BaKHBIMY TPEACTABILIOTCA TAKXKe HHbIE COACPHAIIMECH B pabote
BEIBONBI M TPEIOKEHWs  Juccepranra IO COBEPIICHCTBOBAHUIO
sakoHOJaTeNnbcTBa  Poccmiickod  @eneparyu,  KOTOPBIC omuparoTcd  Ha
TeopeTHYeCKUe  TOJIOXKCHUS, cdopMyTUpOBaHHEIE ~ TIPA  [POBEACHUH
JCCEpPTALIOHHOTO MCCIIeI0BaHMUA.

B xoze paGoTHI HaJl TUCCEPTAHOHHBIM JCCIIeJOBAaHUEM aBTOPOM M3Yy4€H
3HAUMTENbHBI O0BEM 3aKOHONATEIBHBIX U HHBIX HOPMATUBHBIX IPABOBbIX

AKTOB, CyHEeOHBIX pEIIeHHH, aKTyalbHbIX HAYYHBIX HCCIIEI0BaHUH. Ilo
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JCKYCCHOHHBIM ~ BOIIPOCaM, HMEIOIIMMC B JOpUUIECKON JIMTEPaType,
aBTOpOM BBICKA3aHbl HMHTCPECHBIC coOCTBEHHBIE MHEHHWs, KOTOPBIM JaHBI
TeopeTHIecKue 0O0CHOBAHMS.

B oTHOLIEHWH AAHHOM AuccepTalud MOTYT OBITH CIETaHbl HEKOTOPBIE
3aMeYaHHd:

1. Ha C. 55 aBTOpPOM yKa3aHO, YTO «CPEIr YIMYIIIECTBEHHBIX NIPaB MOXKHO
BBIJIENIUTh BEIHBIE, 00S13aTeNbCTBCHHBIC, KOIIOpaTUBHEIE, UCKIIIOYATEIBHBIC 1
CBS3AHHEIE C JTMYHOCTBIO, HAIIPUMED, PABO Ha alMHMEHTR, IpaBo CIEI0BaHUA U
WHBIE», TOra Kak BBIIIE MPOBEACHO JCClieioBaHHe M ClelNaH BBIBOL O
HecOBIANeHUN BEITHBIX, HMYIECTBCHHbIX H 06s3aTebCTBEHHBIX IpaB. Kpome
Toro, pabora OBl TOJNBKO BhIATPANA, ECIH OBl aBTOp yKa3ala, B KaKuX MMCHHO
ciydasx ['pakaHCKUH KOACKC TOBOPUT 0 MMYIIECTBEHHBIX NpaBax IIOMHUMO
HHTEJUIEKTyIbHBIX (MEHa, 3aJI0T 1 T.J.).

2. Ha c.64 peub uieT O TpaBe Ha TOIyICHHUS BO3HArpaXACHUA 3a
HCIIONB30Banre CIy)KeOHBIX Pe3ylbTaTOB HHTEJIEKTYaJIbHOM IeATeNbHOCTH,
tTorma Kak ['paXXIaHCKUM KOACKCOM TpefycCMOTPEHO BO3HArpaXjeHUE 33
ciyXeOHbIM  pe3ynbTarT TBOpPYECKOHM  JEATENPHOCTH, M  aBTOP MOJKET
IpeTeHI0BaTh HAa BOSHArpaxCHUE H B TOM ciyd4ae, €CId HUCKIIOYUTENBHOE
IpaBoO OTYYXAEHO paGoTonaTesneM JIpyroMy JHUILy (06s3aHHOCTEH HCTIONIE30BATE
Ha TaKoe JIUIO He BO3JIaraeTcs) WK COXpaHeHO B taiige. Ta ke MOJEINb MPUHATA
¥ JUIsl (POW3BENEHMM, CO3NaHHBIX MO 3aKasy BHE TPYZIOBBIX TIPaBOOTHOIIECHNH
(m.4 ct. 1296 I'K P®).

3. aBTOpPCKHE DPYKOIIHCH (arorpadpr) JIUTEPaTYpPHBIX H MY3BIKQJIBHBIX
TIIpOM3BEIeHH! PacCMOTPCHB! B JyiccepTallid TOJIKO Kak BEIIH, CIIOCOOHBIE
IpEICTaBIATh 3HAIUTEIBHYIO MaTepUabHYyl0 ILEHHOCTD (c.81), m He
YIIOMUHAIOTCS B Ka4CCTBE 00BEKTOB ITpaBa CJIeAOBAHMA (a.2 ¢1.1293 TK PD).

VkasaHHBIE 3aMeUaHusi He MOIYT PacCMaTpuBaThCi KaK yMaJisIole B
KaKoM-mO0  CTENeHH 3aciyrd  JHCCepTaHTa, CO3IaBLIET0  TBOPYCCKHU
CaMOCTOSTENbHYI0, CEPhEe3HYIO HayIHYIO pabory Ha M30paHHYIO aKTyalbHYIO

TEMY.
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[lyGIMKaliy OMCCepTaHTa U MPEACTaBIeHHBIN aBTOpedepaT OTPaXkaroT

OCHOBHBIE IOJIOXKEHUA JUCCEPTAlUU.

JluccepTanuoHHas paboTa COOTBETCIBYeT BCEM  HPEIBABIACMBIM
TpeGoBaHusIM, a ee aBTop Pactopryesa Anactacusi AJleKceeBHa 3aCiyXKUBaeT
MPUCYXKIEHHWS. ~yYCHOH CTENeHM KaHmujara OPHIMHYECKHX — HAYyK 1o
cremmanbrocTH 12.00.03 — rpaXkIaHCKOe MPaBo, IPeANpPUHAMATEIECKOE TIPaBo,

ceMelfHOE TpaBo, MEeXIyHapOIHOE YaCTHOE MPaBO.
OdurranpHbIi ONITOHEHT:

KaHuIaT FOpUANIECKUX HayK,
JTOLIEHT %/
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damunus, UM, oTaecTBO: UykoBckas Exkarepuna Dnyap1oBHa
VYdeHas cTeneHb: KaHAUAAT FOPUIAYECKUX HAYK

Mecro pabotsl: AO Hayunoe uznatenscTBo «bonbimas poccuiickas
DHIUKIIOTIE AU

JIOKHOCTB: COBETHHK IO IPaBOBBIM BOIIPOCAM IJIaBHOI'O PENAKTOpa
KonTakTtHbIi Tenedon: +79166877462

DnekrponHas mouta: echukovskaya@yandex.ru



