B muccepraumonnsiii coser /1401.001.03
npu ®I'bOY BO «Poccuiickast rocyaapereeHHasi
aKaJeMHsl HHTE/UIEKTYaJIbHOH COOCTBEHHOCTH

117279, r. Mockea, y;i1. Mukayxo-Maxkunas, 5a
OT3bIB

Ha aBropedepar auccepraunu Casuroit Bukropun CepreesHbl, BHITOIHEHHOH
Ha TeMy «OBOJIOLMS KOHUENLMHM NPaBa MHTEIUIEKTYaTbHOH COGCTBEHHOCTHY, H
MPE/ICTABICHHON HA COUCKAHHME YUEHON CTEMEHH [IOKTOpa IOPUIMUYECKHX HAYK IO
cnenuaneHocT 12.00.03 — rpakmaHCKoe MpPaBo; MPEANPHHAMATENBCKOE MpaBo;

CEMEHHOE MPaBO; MEXAYHAPOJHOE YACTHOE MPABO

Huccepranuronnoe uccnenosanue B. C. CaBuHO# BBIMONHEHO HA aKTYaJIbHYIO
TEeMY H 00JIa/Ia€T HOBU3HOH, MMEET TEOPETHUECKOE H MPAKTHYECKOE 3HAUECHHUE T
HAayKy rpakJaHCKOro mpasa, HOPMOTBOPYECTBA U MTPABONPUMEHEHHSI.

[1paBoBOl MexaHU3M, PErIaMEHTHUPYIOLIM UHTEJUIEKTYAITbHBIE OTHOIIECHHS B
PO, nmpencrasngercs  BecbMa  CI0KHOH,  KOMILIEKCHOM KOHCTPYKIUEH,
OXBAaThIBAIOIIEH BCE CQEPHI XKUIHEACATSILHOCTH YEJIOBEKA, a TAKOKe OOMIECTBA U
roCyAapcTBa B LIEJIOM.

B nmanHOM mnpaBod MomenM HWMeeTcs HE Majo  YCIOBHBIX KaTeropui,
HUJTHYUCTBYIOT TIPOOENIBI M MPOTUBOPEUUSI, a 3TO HEOIArONPHUATHO CKA3bIBACTC HA
poccusHax, MX OJIaromojlydud, a Takke Ha DKOHOMMYECKOM, COLHAJIBHOM
COCTOSTHUM T'OCYapCTBa.

l’lpaBonpumeHeHHe'B AQHHOH cdepe ¢ yyeToM mocTaHoBieHUs [lneryma
Bepxosroro Cyna P® ot 23.04.2019 N 10 "O npuMeHeRMH 4acTH 4YeTBEPTOil
I'paxcnanckoro komexca Poccuiickoit ®enepauun” Takke MMeeT mPOGIEMb,
KacarOLIMecss OTCYTCTBHS €IMHOO0PA3HsA B NMPUMEHEHHH HEKOTOPHIX IOJIOKEHUM

yactu 4 'K PO.



Poccmiickas IOKTpMHA TaKkke HEIOCTATOYHO MPEJCTABIAET BOIPOCHL,
KacCarolMecs npaBa MHTEIUICKTyaTbHOM coOcTBeHHOCTH PO,

Hucceprant IPOAHAJIU3UPOBA U3MEHEHUS KOHLIETILIAA npasa
MHTEUIEKTY TbHOW COOCTBEHHOCTH HA PA3JIMYHBIX HCTOPUUECKHX 3Talax, BHISBHII
TIPUYMHBI 3BOJIIOIIMOHHOTO Pa3BUTHA, ONPEEIIWIT €ro HaNpas/I€HUus U TEHICHIUN
passutHs. BecbMa 000CHOBaHHBIM NPEICTABIAETCA IPOBEJEHIE TAKOIO AHATM3a HE
TOJIBKO HA HALMOHATIBHOM YPOBHE (MCCIIEI0OBAaHUE 3aKOHOAATENECTB OTAEIbHBIX
roCyJapcTB), HO M Ha MEXKIYHAPOJHOM YPOBHE (MCCIIENOBAHHE MEXKIYHAPOIHBIX
COTJIAIICHUN M JEATEIbHOCTH MEKIYHAPOIHBIX OPTraHU3ALIAA).

B pa6ore macmrabHo, riy6oko, Ha (hyHAAMEHTATLHOM YPOBHE MCCIIEI0BAHBI
OCOOCHHOCTH KOHIETIIMHU TIPaBa MHTEIUICKTYAIbHOM COGCTBEHHOCTH B YCIOBHSIX
COBPEMEHHOTr0 MH(OPMALMOHHOIO 001ECTBA.

3acyKMBaeT TOJANEPKKH TPEACTABICHHAs B paboTe KOHLEMIHUA, a TAKKe
abcomoTHOE OONBIIMHCTBO TMONOXKEHUM, BBIBOJOB U YCTAHOBOK, BBIHECEHHBIX HA
3aLUTY:

1. Haxoxy crnpaBeiMBbIM BBIBOJ JHUCCEPTaHTA O TOM, YTO MHOTOMEPHOCTE
JAQHHOTO 3BOJIFOLIMOHHOTO MPOLIECCA MPOSABIIAETCA, B YACTHOCTH, B KOHBEPreHIMH
’(BBaHMonpOHHKHOBeHHH) HOPM IIpaBa HHTEJUIEKTYaJIbHOU COOCTBEHHOCTH U
APYTMX HHCTUTYTOB TNIpaBa, CONMIKEHWM TIPAaBOBBIX DPEXHMOB  Pa3IMUHbIX
pe3yJIbTaTOB HHTEJUIEKTYaJIbHON AEATEIbHOCTH U MPUPABHEHHBIX K HUM OOBEKTOB,
CHCTEMATH3aLMKU MPaBa HHTE/UIEKTYalIbHOM COOCTBEHHOCTH (B TOM YHCIIE, TTyTEeM
€ro KoauuKalum).

2. Cnenyer cornacutbes ¢ pa3pabOTaHHBIM aBTOPOM OOBACHUTETHHBIM
NOAXOJOM K OMNPEAC/ICHHIO W OHTOJIOTM3UPOBAHHOMY OOBACHEHHUIO KOHLETIIHMH
NpaBa HMHTEJUIEKTYaJIbHOW COOCTBEHHOCTH — KaK HAXOMSIIHUXCA B  CIOXKHBIX
B3aUMOCBA3AX 3 OHTOJIOTHYECKHX 3JIEMEHTOB: UHTETPaJIbHOTO
OHTOJIOTM3UPOBAHHOTO 00Pa3a, OTPAXKAIOIIET0 KAPTHHY YCTOSBILETOCH OHUMAHUS
M TOJKOBAHUS 0a30BbIX OCHOBAHMH, KIIIOUEBBIX TIPHHIMIOB W CTPYKTYPHO-
(yHKIHMOHATBHOM  TONMOJOTMH [paBa  HMHTEIEKTYaJbHOM  COOCTBEHHOCTH,

napajurMajbHOrO  Kapkaca HOPMAaTMBHOTO  MPABOBOTO  MPOCTPAHCTBA U
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BBICTDOGHHOTO B HEM TMpaBOBOrO mopsAaka B cdepe HMHTEIIEKTYaTbHON
COOCTBEHHOCTH, BBICTYTIAIONIETO CHUCTEMOOPA3YIOMMM H CHCTEMaTH3UPYIOIIHM
MPaBOBYID peajibHOCTh (PAaKTOPOM M OTPAXKAKOLLEr0 WHBAPUAHTHYIO 4acTh
yKa3aHHOTO TMPaBOBOrO Mnopsaka B 0o0uweM 00beME HOPMATMBHOIO MNPABOBOTO
peryJMpoBaHuUs B pacCMaTpuBaeMoil cdepe Ha HALIMOHATIBLHOM YPOBHE; KOMIUIEKCA
AOCTpavBalOmnX  (00JaAAIOMMX XAapaKTEpPOM  JIOMOJIHUTENBHOCTH) Hay4HBIX
OOBACHUTEIBHBIX TEOPETHUYECKHUX KOHCTPYKLUMH, MPOUCTEKAIOMUX W3 PasHbIX
KOHIETNIINH TPUPOIBI PAaBa UHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH.

3. ABTOpCKas TEOpUsA HEJIMHEHHOW M CIOKHOCTPYKTYPHOM AUHAMHUYECKOMN
OHTOJIOTHH KOHUEMIMHU TpaBa MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH, OTpaKaromias
JOMUHUPYIOIIHE BEKTOPHI M YaCTHBIE OTKJIOHEHMS B 3BOJIOLMOHHBIX MPOLECCaX,
npeCTaBiIeHHAas B JAMCCEPTAllUK, CyAs Mo aBTopedepary BCECTOPOHHE M IOIHO
000CHOBaHaA.

4. BriomHe 00OCHOBAaHHBIM HAax0)XYy BBIBOJ aBTOPA O TOM, YTO DPa3BUTHE
KOHIEMNIMK TIpaBa WHTEJUIEKTYalbHON COOCTBEHHOCTHM HAa [BYX YPOBHSX
(MEXAyHapOIHOM U HAIIMOHAJILHOM ) AETEPMUHUPOBAHO:

1) Ha MEXIYHAPOIHOM YPOBHE - MPOIECCAMH TAPMOHU3ALMHY U yHUDUKAIUY
3aKOHO/ATeNIbCTBA B IAaHHOM cepe, Onpeaesaonas pojib B KOTOPHIX IPUHAIEKUT
MEK Ty HAPOTHBIM OpraHu3alusiM;

2) Ha HAIMOHAJIPHOM YPOBHE - TMPOLECCAMU CHCTEMATH3allMK IIpaBa
MHTEUIEKTYalIbHOM CcOOCTBEHHOCTH B (hopMe KOAU(DHKAIMH; KOHBEPreHLUEH,
OCYIIECTBISIEMON B ABYX HAIPABICHHAX - CONMIKEHHWE OTHEJIbHBIX HMHCTHUTYTOB
npaBa MHTEJUICKTYaJbHON COOCTBEHHOCTH M B3aMMOIIPOHUKHOBEHME HOPM IpaBa
MHTEJIEKTYaTbHOH COOCTBEHHOCTH M JIDYTHX OTPAC/eH 4acTHOrO U MyOIMYHOrO
npasa. |

5. Cowuckartenb, C YUE€TOM AaBTOPCKOH TEOpUM IMHAMHUYECKOH OHTOJIOTHMH
KOHLENIMN TMpaBa WHTE/UICKTYaJ IbHOM  COOCTBEHHOCTH  BBISBHJI  OCHOBHBIE
HaTpaBJICHUSA Pa3BHTHs KOHLEIIMH TIPaBa HHTEJUICKTYalbHOH COGCTBEHHOCTH HA
COBPEMEHHOM ATarne U 000CHOBAJI TEHACHLUMH JAJIbHEUIIErO Pa3BUTHS.

6. CJICJIyGT TAKXKE COTJIACUTHCA € TEM, YTO rapMOHHU3alUA 3aKOHOAATCIILCTBA
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PasTHYHBIX TOCY1apCTB ¢ koHLA XIX Beka, ABIAIOIIAACS XapaKTePHbIM IIPU3HAKOM
Pa3BUTHA I'PAXKIAHCKOrO MPapa B LEJIOM U, B YaCTHOCTH, IPaBa HHTEJIEKTYaIBHOM
COOCTBEHHOCTU HE TOJIBKO B EBpomne, HO u BO BceM MHUDE, B HACTOSILIEE BPeMs
BBICTYNACT OTHUM M3 OCHOBHBIX HAIIPABJICHUH PA3BUTHA JAHHOH KOHIICTIIHH.

7. 3acmyxuBaeT NOANEPXKKH (GOPMYIMPOBKA TEPMHHA «yHHA(UKALMD) MpaBa
UHTEJIEKTY b HOM COOCTBEHHOCTH, KOTOpas BBICTYIacT  akTopoMm,
ACTCPMUHUPYIOIUM  3((EKTHBHOCTE ~ TIPAaBOBOH  OXPaHbl  Pe3yI/bTATOB
UHTEIJICKTYaJIbHOU NEATEIBHOCTH U NIPUPABHEHHBIX K HUM OOBEKTOB.

8. 3aciyKuBaeT MNOANEPKKM U MPEICTABIEHHAS ABTOPCKAS KOHIEIILIHS
ueneh)opMUpPOBAHIS (LIEETIONAraHNs) H LIEJECONPSIKEHUS B uccieyemon coepe.

9. Bionne crpaBeuTMBBIM U 0G0CHOBAHHBIM HAXOMUM TOTOKEHHS aBTOpa 0
TOM, YTO HCTIONB30BAHHE HH(POPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH, B TOM
uncne cetn MutepHer sBiseTcs omHMM H3  (DaKTOPOB, JETEPMHHHDPYIOLINX
OOLIECTBEHHOE MPaBOCO3HAHHE W TPeOyromKX TpaHchHOpMALHHU CYILIECTBYFOIIUX
CTaH/apTOB JUlA OCYIIECTBICHUS U 3aIlUThl HHTEIUICKTYJIbHBIX TIPaB.

AGBCOMmOTHOE GOJIBIIMHCTBO M APYTUX BBIBOLOB, MOJOKEHUH 1 YCTaHOBOK,
CACIAaHHBIX B OHCCEPTAllMK, CyAs MO asTopedepary o0OMafalOT HOBHM3HON H
3aCITy’KHBAIOT MOAAEPIKKH.

Haxoxy nonoxxenus, npeacTaBieHHble Ha 3alUTy BEChMa JOCTOBEPHBIMH,
TaK KaK OHH OCHOBaHbl Ha MHOrOKPAaTHO anmpoOMPOBAHHBIX METOJAAX IMO3HAHHA,
aHaIM3€ POCCHUCKOM NOKTPUHBI, NPABONPUMEHHUTEILHOM IPAKTUKH.

Kaxux-1160 npuHUMNIHATEHBIX 3aMEUaHUH [0 JTAHHOMY HAyYHOMY TPYZy HE
UMEETCSL.

Ilpencrasnennas paboTa SABIAETCS HAyYHO-KBAIM(DUKALHOHHOW, B Heit
COACPHKATCA TEOPETHIECKHE MOJIOKCHUS, KOTOPbIE MOXKHO KBAJIH(HIUPOBATH, KAK
Hay4YHbIE€ NOCTHIKCHHA, UMEIOLLHE BAXKHOE COLIMAJIBHO-YKOHOMUYECKOE 3HAYEHHE.,

TemaTtyka u coepikaHHe AMCCEPTALNH TTOJTHOCTBIO COOTBETCTBYET ACIOPTY
cnenuanbHocTH 12.00.03 ~ rpaicnanckoe npaBo; MPEANPHHUMATENBCKOE TIPABO),
CEMEWHOE MPaBO; MEXKTyHAPOAHOE YACTHOE MPABO..

Haquy}o " TIPpAKTHYCCKYHO HEHHOCTH OpecaACTaBJIIIOT U APYTHUC ITOJIOXKCHUA,
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BBIHECCHHBIE Ha 3aLlUTY.

JliuccepTaHTOM TIOATNOTOBJIEHA 3aBepIlieHHAs, KOHIENTYalbHO I[ebHasl,
00BEKTHBHO MPECTABISIONIAs BBICOKAH HAYyUHBIH M NPAKTHYECKHIT VHTEpPEC
aBTOpCKasi Hay4YHO-KBaJu(UKAI[MOHHAs paboTa BBICOKOTO YPOBHS Hay4YHO-
TEOPETUYECKOTO0 W HAy4YHO-NIPAKTUYECKOro KauecTBa. OJTO IOATBEPXKIACTCS
MCIOJb30BAaHMEM B MPEJCTABICHHOM K 3allUTe AUCCEPTALMOHHOM HCCIIEeIOBAaHUU
3HQYUTENIbHOTO YMCjia MCTOYHHKOB W HaydyHOW muTeparypel. JluccepraHTom
[POAHATU3UPOBAHO  HE  TOJBKO  OTEYeCTBEHHOE, HO M  3apyOexHoe
3aKOHO/IaTeJILCTRO, a TAK)XKe MIPABOMPUMEHUTENIbHAS TPAKTHKA.

JluccepTaHTOM BBIABUHYTHI U 0O0CHOBaHbB! PyHIaMEHTAIbHBIE TEOPETHUECKUE
[IOJOXKEHHUs, KacarolllMecss OCOOCHHOCTEH  3BONIOLMM  KOHIENLHUH  IpaBa
UHTEJJIEKTYaIbHOM COOCTBEHHOCTH, HANIPABJICHUH Pa3BUTHS JAHHOW KOHILIETILINH B
YCIOBUAX LM(PpOBU3aLMKM W riobanuzauuu, chHOpMYTUPOBAHBI TEHICHIUU €€
pa3BUTUS B Oy yILEM.

Hucceprauuonnas pabora B.C. CaBuHOH MOJHOCTBIO COOTBETCTBYET
TpeGosanuam I10I0KeHHU O MPUCYKIEHUH YYEHBIX CTEIEHEH, yTBEP)KIEHHOIO
[Tocranosnenuem IIpaButenscta PO ot 24.09.2013 Ne842 (pen. ot 01.10.2018))
«O mopsnke MNpUCYXKIAEHUS YYEHBIX CTereHed», a e€ aBTop, HECOMHEHHO,
3acily’)KUBaeT MPUCYXICHUSI eMy YUYeHOM CTENeHH JAOKTOpa IOPUAMUYECKHUX HAyK 10
cnenuanbHocTH 12.00.03— rpakaaHckoe MpaBo; MPEeAIPUHAMATENBCKOE IIPaBo;

CeMenHoe [IpaBo; MEXIAYHAPOAHOC YaCTHOE IIPaBo.

JlOKTOp I0pUANHECKHX HayK, Ipodeccop,

npodeccop xadeapsl rpaXx1aHCKOro IpaBa

OI'BOY BO «Trepckoit ‘

rOCy{apCTBEHHBIN YHUBEPCUTET £ : 10. ®. becnanos

Anpec: 170100, Tepckas o0xacts, . TBeps, yi. XKensbona, 1. 33
https://www.tversu.ru/; rector@tversu.ru; tein. (4822) 52-94-22, (4822) 52-94-44
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