B nucceprannonsslii coser

11 401.001.02 na 6aze ®I'BOY BO
«Poccuiickas rocynapcTBeHHas
aKaJeMHs HHTEIIEKTYaIbHOM
COOCTBEHHOCTHY

117279, Mocxkga, yi. Mukiyxo-
Maxnas, 55a

OT351B
Ha aBTopedepar nuccepramuu Cecunkoro EBrenus ITonukaprmoBuya
«IIpobeMBl IpaBOBOI OXPaHBI Pe3yIHTATOB, CO3AABAEMBIX CHCTEMAMHY
HCKYCCTBEHHOT'O HHTEJIEKTAY, IIPEACTABICHHOMN
Ha COMCKaHWE y9E€HOH CTeNICHH KaHIu1aTa FOPUINIECKHX HAYK 110 CTIeIHATBHOCTH
12.00.03 — rpaxanckoe 1paBo; NpeaIpHHAMATETHCKOE IIpaBO; CEMEHHOE IIPaBo;
MEXIYHapOIHOE YaCTHOE IPaBo

Hcxona w3 HasBaHHA  TeMbl U conmepxanuss  aBTopedepara
AucceprannonHoro uccienosanus Cecuukoro E.JI., MOKHO clenaTh BBIBOJ, 4TO
HayqHOE HCCIENOBAHME IIOCBAIIEHO aKTyalbHOW MpobIeMaTHKe ManbHEHIIero
PasBUTHA HHCTUTYTOB IpaBa WHTEJUIEKTYalbHOW COOCTBEHHOCTH, B YacTH
M3y4eHHs (PEHOMEHa CHUCTEM HCKYCCTBEHHOIO HHTENIEKTA, OXPaHOCIOCOOHOCTH
CO3/1ABACMBIX UMM PE3YJIbTAaTOB, OCOOEHHOCTE} MPABOBEIX PEKHUMOB UX IIPaBOBOM
OXpaHbl M COCTaBa WHTEIUIEKTYalbHBIX NPaB BO3MOXHBIX IHpaBooGiamaTeneil B
OTHOLIEHHH TaKHX OOBEKTOB IpaBa. TeXHOIOrHYecKuii Iporpecc u BceobIas
nu(ppOBU3AIMS B PACCMATPUBAEMON OOJACTH BIIONHE 3aKOHOMEDPHO BBI3BIBAET
MOTPeGHOCTh  COOTBETCTBYIOIIETO  pasBUTHS HOPMAaTHBHOIO  INIPaBOBOIO
PEryIMpOBaHHUSA BOIPOCOB, CBS3AHHBIX C IPABOBOH OXPaHOM pe3ynbTaroB,
CO3MaBACMBIX CHCTEMaMH HCKYCCTBEHHOIO HHTEIUIEKTa, U IMPHHAJIEKHOCTHIO
IpaB Ha HHUX. AKTyalbHOCTb TeMBI OOYCIOBIEHA TaKKe OTCYTCTBHUEM
3] (EKTHBHOrO  3aKOHOAATEBHOTO PETYIMPOBaHMs  JaHHBIX BONPOCOB B
OONBIIMHCTBE  FOPHCIHUKIIMI MHpa M HENOCTATOYHOH  MpopaboTKOii
PacCMaTprBaeMOH POOIIEMATHKY Ha TEOPETUIECKOM YPOBHE.

3aciyxuBaeT omobpenus BoiOpannas Cecurxum E.L jormdmas U YeTKas
CTPYKTYpa paboTBl, CHCTEMHO OXBATHIBAROINAS IIHPOKHH CIEKTP BOIPOCOB,
KOTOpBIE pelIaiCh aBTOPOM B IIPOLIECCE HCCIIE[OBAHMAL. Huccepranty ynanocs
HE TOIIbKO ITOKA3aTh 3HAYUMOCTDb M aKTyallbHOCTE IIPOGIEM U BOIIPOCOB B paMKax
3a9BJICHHOM  TEMbl HCCIENOBAaHHS, HO H copmupoBate  060CHOBaHHEIE
aBTOPCKHUE MPEATIONKEHHS 110 X PEelICHHIO.

B wactHOCTH, aBTOpOM:

- CHCIaH ONpENCNCHHBIH BKIAJ B Pa3sBUTHE HAyYHOTO IIPEJCTABICHUS 06
aCIIeKTe  TBOPYECKOH  HEATENBHOCTH C  y4eToM Pa3BHTHSA  TEXHOJOTHH
HCKYCCTBEHHOT'O HHTEJIIEKTA,

- TIPE/ICTABIICH aBTOPCKHUH B3IV HA aKTyalbHBIE IPOOIEMBI, CBI3aHHbIE C
NpaBOBOH OXPAHOH pPe3y/IbTaTOB, CO3MABAEMBIX CHCTEMAMI HCKYCCTBEHHOI'O
HHTEJJIEKTA,



- paspaboTaHa aBTOPCKas MOJENb BO3MOXHOW TIpakIaHCKO-TPAaBOBOI
OXpaHbl yKa3aHHBIX PE3yJIbTATOB M NMPUHAIEIKHOCTH [TPaB Ha HUX;

- IIPEIUIOXKEHO aBTOPCKOE ONPE/eNieHre NOHATHS «CHCTEMA HCKYCCTBEHHOTO
MHTEJLIEKTa» ¥ 000CHOBAaHA LENeCOO6PasHOCTh €0 UCIIONb30BAHMS B IIPABOBOIL
HayKe;

- COPMYNMPOBaHBl INPAKTHYECKHE PEKOMEHIAIUH 110 Pa3BUTHIO
3aKOHOMaTensCTBa Poccuiickoli Denepannu B paccMaTpuBaeMoif 06IIACTH, YTO
MOXET OBITh BOCTPEOOBAHO IIPH COBEPIICHCTBOBAHWK 3aKOHONATENILCTBA H
IPABOIPUMEHUTEIbHON TIPAaKTUKM Kak Poccwu, Tak W W JOpyrux crpad
EBpasuiicKoro s3kOHOMHYECKOr0 COK3a B 3TOH chepe.

B memoM, uenms ¥ 3amaud HCCNENOBaHMS, Cyms [0 aBTOpedepary,
AOCTUTHYTEI, €r0 PE3yJIbTAThl NPOILIH XOPOIIYIO anpobaliio B NoKNafax apTopa
B TEYCHHE HECKONBKUX JIET Ha KOH(EPeHIHsX, OBIIH UCIONB30BAHBI B yIeGHOM
lporiecce, a TakkKe NPeICTaBIeHbI B 8 MyOIUKAaIMAX, U3 KOTOPEIX 4 — B H3JaHHAX
¢ rpudom BAK Poccun.

B T0 e Bpems, cyns 1o aBropedepary mucceprauu, aBTOp He u3bexal
Pps/ia IPOTUBOPEYHH U FOPHIAMIECKHX HETOYHOCTEH, OT/[ENIbHBIE B3 KOTOPBIX HOCAT
NPUHIUIHAIBHBINA XapaKTep.

Bo-nepevix, NpencTaBiseTcs MeTOIONOrHIECKH HEKOPPEKTHBIM TIOIXOI,
Koraa npenMeT wuccienoBaHus (c.6 aBropedepaTa) MPAKTHUECKH OCIOBHO
COBIIaZaeT C TCOPETUYECKOH, HOPMATHBHOM OCHOBOM M 3MIHpHYEcKOH 6a3oii
uccnenoBanus (c.7-8 aBropedepara). JIOrMYHO, YTO WCXOAS H3 3aSBJIEHHOLO
00BEeKTa, €ro TPEeAMEeTOM IeNeco0BpasHO GBIIO 3aIBUTH 3aKOHOMEPHOCTH
CTAHOBJICHHS M PAa3BUTHsI CHCTEM MCKYCCTBEHHOI'O MHTEIIEKTA W OCOOCHHOCTH HX
[IPaBOBOTO  PEryNUPOBAHUS WHCTHTYTAMH MHTEJUIEKTYAIbHOH COGCTBEHHOCTH
(0CO6eHHOCTH MPABOBOTO PEKMMA OXPAHBI PE3YIIBTATOB, CO3ABACMbIX CHCTEMAMM
HCKYCCTBCHHOTO  HMHTEINIEKT,  TEHOCHUMH M  IEPCIEKTHBBl  Pa3BHTHS
3aKOHOJIATeNIbCTBA B C(DEpEe HHTEIIIEKTYaIbHON COOCTBEHHOCTH B OTHOIICHHH STHX
pe3ynbratoB). Tem Gonee, 4To 370 U 6BLIO (DAKTHYECKH CHENAHO aBTOPOM, Cyas
110 3371a9aM HMCCIIEN0BAHUS U €T0 Pe3yabTaTaM.

Bo-emopeix, B IONOXEHMIX Ha 3aIUTY (NeNe6-9) aBrop mpemmaraer
00BEKTBI aBTOPCKOrO IpaBa (IIPOM3BENEHHS HAayKH, JIUTepaTypbl U HCKYCCTBa,
nporpammel Juisi OBM u Gasel DaHHBIX). B Cllydae WX CO3MaHHA CHCTEMAMHE
MCKyCCTBEHHOTO WHTEJIEKTa, OTHOCUTH K 00BEKTaM CMEXKHBIX IPAB, BBIIEIHB IS
9TOTO CIENHaNBHYIO KaTeropuio CMeKHbIX mpas (c. 12 aBropedepata). Takoii
IONX0N, B OTIMYHME OT 3asBICHHON aganTalliM CYIIECTBYIOIIMX MEXaHH3MOB
IIPaBOBOX OXpaHbl (Ha NpUMepe OOBEKTOB IMATEHTHOIO paBa), NpemaroJaraer
KapIMHAIIbHOE HM3MCHEHHE COOTBETCTBYIOIIMX JOKTPHHAIBHBIX MOIOKEHHHN, UTO
TPeOYET AONOJIHHTETBHOr0 0G0CHOBAHHS HCCEPTAHTOM.

Ilpu 3TOM, aBTOp BOOOIIE HE yKA3bIBAET KaTeTOPHIO "HHBIE IIPOU3BENEHNUS ",
K KOTOPEIM COBPEMEHHOE 3aKOHOJATENBCTBO OTHOCHT OXPAHSEMEIE DPe3yIBTATHI
MHTCIUICKTYalbHOH NeATEebHOCTH, MOJIydeHHBIE B XOJle TBOPYECKOH nepepaboTku
WIH  TBOPYECKOTO I0n0Opa JApyruX IpOM3BEAeHMH HayKw, JTUTEpaTypsl H
UCKyCCTBA  (IIPOM3BOHEIE NPOU3BEICHHSA, COCTaBHBIE IIPOW3BEIECHHS),
reorpauuecKy IpousBeeHus (KapThl, IIAHEL, 9CKHU3BI) H JIp.




IIpencraBnsgercs, 4ToO KMEHHO K 3TOM KaTeropuu OOBEKTOB, IPEXKIE BCETO,
TAMOTEIOT B HACTOAINEE BpeMs IPOU3BENEHHMS, CO3/MaBaeMble CHCTEMaMHU
HCKYCCTBEHHOI0 MHTEJUICKTa. C y4eToM e PAacCMOTPEeHMs] TAKOH CHCTEMBI KaK
CIOXKHOW Bemy (monoxkeHHe Ne4 wma 3ammry), mo - BUIUMOMY, 3TOT
NpaBooOpasyloIMi INPH3HAK TAKKE MOJKEH YUHTHIBATHCSH B paMkax OymyImx
HCCIIEeNOBaHMH TaHHOU TEMBEI.

B-mpemvux, 10 MeHBIIEH Mepe, CIODHBIMH | IIPOTHBOPEUYNBBIMH
IPEACTABIIAIOTCA TOJOKEHHUS  Ha 3ammry (mosnoxkeHuss NoNed,59) B wactu
ONpPE/CNCHNUS IEPEYHs HHTEIUIEKTYyalbHBIX IIPaB Ha pe3yJbTAThl, CO3IaHHBIE
CHCTEMaMH HMCKyCCTBEHHOIO HHTEIIeKTa. B omHOM cilydae aBTOp mpemiaraer
IPM3HATE B OTHOIICHHH HUX HCKIFOYHTEIbHBIE PaBa "0e3 [IpejoCTaBleH s KOMY-
1160 MpaBa aBTOPCTBA U APYTUX JIMYHBIX HEUMYIIECTBEHHBIX npaB Ha HuX" (c. 10
aBropegepara), B IPyroM yTBEPXKAAeT, YTO "NPU3HACTCS HCKIIOUHTEIbHOE IpaBo
0e3 NpPH3HAHHS JIMYHBIX HEMMYIECTBEHHBIX npaB u uHBIX mpaB"(c. 11
aBTOpedepara), a B TPeTheM HOINOJHSAET, UTO "IpaBo Ha IIOJlyYeHHe TaTeHTa Ha
CO3NAaHHBIE ~ CHCTEMOM  HMCKYCCTBEHHOTO  HHTE/UIEKTa  HM300peTeHue |
IPOMBIIIICHHBIH 00pasell NPHHAUIEKUT COGCTBEHHUKY CHCTEMBI UCKYCCTBEHHOI'O
MHTeIIeKTa 1ubo apenaTopy"(c. 14 aBropedepata), Torna Kak 310 npaso 'K PO
OTHOCHUT K MUHBIM ITpaBaM.

IlpencraBnsercs, uTo, Hamenss cOGCTBEHHHMKA CHCTEMBI HUCKYCCTBEHHOI'O
MHTCJIICKTa HCKJIIOUUTENLHBIMUA IIpaBaMU Ha PE3YJIGTAThl, CO3AAHHBEIE STHMH
CHCTEMaMy, CIpPaBEIJIMBO TOBOPHUTH M O pAf€ HHBIX IIpaB TaKHX JIHI, He
OTHOCAIIMXCST K JIMYHBIM HEHMYIIECTBEHHBIM IpaBaM aBTopa. Takoi Momxom, B
LenoM, OyZeT COOTBETCTBOBATh, KAK HMCTOPHYECKOH IIPAKTHKE B OTHOLICHHH
MOMOOHBIX  IopUiMYecknX — Gukuuil (IpaBHIO  aHAIOrHH, Hampumep, K
FOPHIMYECKUM JIHIAM, [PHOOPETIIMM aBTOPCKHE MpaBa A0 3 aBrycra 1993 roga),
TaK M TMONOXKEHUSIM COBPEMEHHOIO 3aKOHOMATENLCTBA (HAIPUMED, TIPAaBO JIHIIA,
OpraHHU30BABIIETO CO3JaHME CIIOKHOIO 00BEKTa, YKa3hIBaTh CBOE HAMMEHOBAHHE
1160 TpeGOBaTh TAKOro yKa3aHWs C Y4eTOM MyHKTa 4 ctathy 1240 K P®).

B-uemeepmuix, B  aBTOpeepaTe  HOMyILEHBHI Pl IOPHIMYECKHX
HETOYHOCTEH, KOTOPEIE MOJKHO GBLIO GBI OTHECTH K TEXHHIECKUM OIIHOKAM:

- "IIMpOKOEe BOBNEYCHHE B IPakIaHCKUIH obopor" (B oOTHOIEHHH
MOTEHI[HABHO OXPAaHOCIIOCOOHBIX Pe3ymbTaToB, ¢. 4 aBTOpedepara), Torma Kak
cornacHo HopMe ¢T. 129 I'K PO Takue pesynbTaTsl, Kak IIOTEHIIUAIbHBIE 0OBEKTRI
MHTEIUICKTYalbHOH COOCTBEHHOCTH K 00BEKTaM IPakIaHCKO- [IPAaBOBOIO obopora
OTHECEHBI OBITH HE MOT'YT;

- TOBOpS O TIPaBOBOM peXHMe LeIecoo0pasHo  yKa3blBaTh  €ro
PasHOBHIHOCTH (B JIaHHOM Cllydae, pPEeKHM NIpaBOBOM OXpaHkel, ¢€.6,9,23
aBTOpedepara);

- TOBOPs O CTaHAApTaxX OXpaHBI aBTOPCKOro IpaBa (c. 21 aBropedepara) mo-
BHIUMOMY, IIPOITYIIEHO CIIOBO "06BHEKTOR",

- BMECTO "TIPaBOBOTO CTaTyca Pe3yNbTaToB" OYEBHIHO, UTO peYs JI0JDKHA
HATH 06 WX npaBoBoM pexume (c. 10 - monokeHue Ha samuty (4), c. 23
aBTOpedepara).

Bmecte ¢ TeMm, cenyeT OTMETHTS, UTO CHeaHHble 3aMEYaHHS HE SBIISIOTCS
OIPENETLSIIOIUMHE  TIPH 001IeH IONI0KUTEILHOM OLEHKE aBTOpedepara.




B menom, MoXHO crenaTe BEIBOL, uTo auccepranisi Cecuikoro EBrenus
Ilonukaprnosuya wHa Temy «IIpoGieMbl TpaBOBOH OXpaHsI pe3yJIbTaToB,
CO3[1aBaéMbIX ~ CHCTEMaMH  HMCKYCCTBEHHOTO  HMHTEJUIEKTa», COOTBETCTBYET
TpeOOBaHMAM, NPEIbABISIEMBIM K pPaboTaM JIaHHOTO YPOBHs, a ee aBTop
3aCITy’KMBACT MPUCYKNEHHUT HCKOMOHN CTENEHH KaHIWAATa IOPUINYECKHX HAYK 10
crenuaneroctd 12.00.03 —I'paxkmaHckoe mpaBo, HpealpHHHMATETHECKOE [IpaBo,
CEeMEHHOe IPaBo, MEXIyHAPOJHOE YaCTHOE IPABO.
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cobcreernoctr  (PHUMUC), ~HOKTOp . IOpHAMUECKAX HayK, mpodeccop,
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