B ancceptaymoHHbiii coseT [ 401.001.02
npu ®reOY BO «Poccuiickas rocygapCcTBeHHas

aKageMmunusa n HTEﬂﬂEKTyaﬂbHOVI COOGCTBEHHOCTU»

OT3bIB
opnuUManbHOro onMnoHeHTa AOKTOpPa HPUANYECKNX HayK
CutankoBon Po3bl MocutoBHbI Ha auccepTauunto
Cecunukoro EBreHusa MNMonunkapnosuya «IMpob6nemMmbl NpaBOBON 0XpPaHbl
pe3y/ibTaToB, CO34aBaeMblX CUCTEMAaMN UCKYCCTBEHHOIN0 UHTe/NIEKTa» Mo
cneyunanbHocT 12.00.03 - rpakgaHcKoe npaBo; NpeanpuHMUMaTebCKOe
npaBo; CeMeiHOe NpaBo; MeX/AyHapo4HOe YacTHOoe npaBo

Ha COUMCKaHWe y‘-IEHO|7| CTeneHn KaHangata ropngnyecKnx Hayk.

Ha coBpemMeHHOM 3Tane OO6LIeCTBEHHOIO Pa3BUTUS  KOMMbHOTEPHbIE
CUCTEMBI, B KOTOPbIX WUCMO/Mb30BaHbl TEXHOMOMMW WCKYCCTBEHHOTO WHTEN/NEKTa,
HauYMHAIOT aKTUBHO MPUMEHATLCS BO MHOTMX 06MACTSX HayKW U TEXHUKWU, B TOM
yucne u npu CO3[aHUN Pe3yNbTaTOB WHTENNEKTYaNbHON AesTeNbHOCTH.
NccnepoBaten Tembl MCKYCCTBEHHOIO WHTE/NNIEKTA MPOTrHO3MPYHOT YBENUYeHUe
3KOHOMMYECKOro  MoTeHUMana  pe3ynbTaToB,  CO3[aBaéMblX  CUCTEMaMU
MCKYCCTBEHHOTO WHTEN/NEKTa, C TOYKWM 3PEHUS| BOB/IEYEHUS| UX B FpaxKAaHCKUIA
060opoT. OpAHaKo, BO3HMKAOLWME MpPU 3TOM BOMPOChI TPaXKAaHCKO-MpPaBOBO
OXpaHbl CO3[1aBaeMblX KOMMblOTEPAMU Pe3ynbTaToB TPeGywT AeTalbHOro
BHMMaHUA W MOMCKA BapuMaHTOB WX pelleHWs. B CBOW ouyepefb, HOBble
3KOHOMMWYECKMNE YCNOBUS W HOBelilUMEe TEXHOMOrMM, B TOM 4WCNe MNOCneAHue
[OCTUXEHMS B LM(POBOI/ cdepe, BAUAIOT Ha pa3BUTUE TPaXJaHCKO-MPaBOBOro
PEryNMpPoOBaHNs CUCTEMbI UHTENNEKTYaNbHOW COGCTBEHHOCTN. B HacTosLiee Bpems
[aHHble BOMPOCblI HaxoaaTcs B (POKYCe BHUMAHWUS TeOPeTWKOB, HPUCTOB-
MPaKTUKOB M rocyAapCTBEHHbIX OPraHOB MHOTMX CTpaH Mupa. Mpu 3TOM, cam
00bEKT MpPaBOBOM OXpaHbl, €ro npaBoBas Npupofa, 0cobble cneunduyeckne

NpU3HaKK onpeaenstoT Npo6aemMbl B POPMUPOBAHUM MeXaHU3Ma ero OXpaHbl.



BbllweckasaHHOe onpefenseT akTyaJbHOCTb TeMbl NpPeAcTaBfieHHON paboThl
He TO/MIbKO B [OKTPWHANbHOM W MPaBOTBOPYECKOM, HO M coUManbHO-
9KOHOMWYECKOM acrekTax, 4To AocTaToO4HO noApo6bHO 060CHOBAHO aBTOPOM
paboThbl (c. 3-8).

E.MN. Cecnuykunin cTaBUT LENbID CBOEro0 AMCCEPTaLWMOHHOIO MccnefoBaHUs
(hopMmnpoBaHMe HayyHOro npeacTtaBnieHMs 06 OCOOGEHHOCTAX MPaBOBOro pexuma
pe3ynbTaToB, CO3faBaeMblX CUCTEMaMM WCKYCCTBEHHOIO WHTEN/IEKTa, a Takxe
pasBMTME KOHLENUMM rpaxgaHCKo-NpaBoOBON OXpaHbl YKa3aHHbIX pe3ynbTaToB U
onpegenieHNs NPUHaLNEXHOCTU NpaB Ha HUX. 1o CBOeMy 3aMbICNy Lefb BMOJHE
COOTBETCTBYET YPOBHIO AUCCEPTALUOHHOIO MUCCef0BaHUSA Ha COMCKaHue YYeHOW
CTeneHn KaHampata HayK, XOTS U HECKOJIbKO BbIXOAWUT 3a paMKu, 0603HaYeHHbIe B
Ha3BaHUW guccepTaumn. LOCTMIXKEHWE NOCTABNEHHOW Len npegnonaraeTcs yepes
pelleHne psga 3agad, 1orM4yHo ChOpMyIMpPOBaHHbIX AUCCEPTAHTOM.

PaboTa MMeeT TpaguLMOHHYK CTPYKTYpYy, OHa COCTOUT W3 BBEAEHUS, TpexX
rnae, pa3buTbiX Ha BOCeMb MaparpadoB, W 3aKTOYeHNS.

Bo BBefeHWM aBTOp OOOCHOBLIBAET aKTya/lbHOCTb TeMbl WCC/ef0BaHUS,
onpegenseT 06bEKT W NpeaMeT UCCeL0BaHNUS, YKa3blBaeT MeTOLONOMMYECKYHO U
TEOPeTUYECKYt0 OCHOBbI WUCCNeAoBaHusA, (OPMYNNPYET OCHOBHbIE MOMOXEHUS,
BbIHOCMMble Ha 3alluTy, OnpeaensieT WX HayyHYK) HOBWU3HY, OTMedaeT
TEOPEeTUYECKYI0 U NPaKTUYECKYI0 3HAYMMOCTb Pe3y/ibTaToB UCCNe0BaHus.

B KayecTBe MeTOLONOrMYECKOW OCHOBbI WCCNefoBaHWUS aBTOpP YyKasbiBaeT
AVNANeKTUYECKNn, WUCTOPUYECKMIA, NOTMYECKMIA W MeTOL CUCTEMHOro aHanmsa,
CUHTe3a, AeAyKUWM, WUHAYKUMKW, a TakXe YaCTHOHay4Hble MeTOAbl, Takue Kak,
(hopmManbHO-OPUANYECKNIA, CpPaBHUTENbHO-NPaBOBOM, METOJ aHanorMm u MeTof
npaBoBOro MOAeNMpoBaHUA. B To e Bpems, CyAs No cofepXaHuto paboTbl K
pesynbTatam, Npu MPOBeAeHUN HACTOSAWEro wuccnegoBaHUs Obll MUCNOb30BaH
6onee 6oratbli MeTOLONOTMYECKNIA apCceHan CPeacTB No3HaHUA. [lymaeTcs Takxke,

YTO B AaHHOM cny4dae YMECTHO ObIN0 Obl TaKXXe MCMOMb30BaTb aKCUOMNOTUYECKUN
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Moaxo4, C MNOMOLLbKD KOTOPOro MOXHO 6blfI0 yBA3aTb MNpPo6/eMbl MPaBOBOro
perynnpoBaHns C LLeHHOCTHbIMM OPUEHTUPAMN.

B nepBoil rnaBe aBTOp paccmaTtpuBaeT  O6LWYH  TeXHUYECKYH
XapaKTepUCTUKY CUCTEM WCKYCCTBEHHOrO WHTeN/ieKTa M WX CNOCOOGHOCTb
aBTOHOMHO CO03[aBaTb MOTEHLMANLHO 0XPaHOCMOCOOHbIe pesyfbTaTbl, a TakXe
aHann3npyetT TBOPYECKYHD [eATeNlbHOCTb Ye/N0BeKa B KOHTEKCTE YPOBHA W
TEeHAEHUMIA pa3BUTUA TEXHOMNOTUIA UCKYCCTBEHHOIO MHTeNeKTa. ABTOP NPMBOAUT
OCHOBHble 0606LLEHHbIE XapaKTEPUCTUKN COBPEMEHHbLIX CUCTEM WMCKYCCTBEHHOIO
WHTeNNeKTa, BKAOYas aBTOHOMHOCTb, CMOCOOGHOCTb CO03faBaTb HenpenBuAeHHble
pe3ynbTaTbl, CMNOCOBHOCTL K O6YYEHWUID, HAKOMNEHUIO W OLEHKE AaHHbIX MyTeM
B3aMMO/JENCTBUSA C BHELUHEW cpefon, CNOCOBHOCTL AenaTb CBOOOAHbLIN BbIGOP U3
aNbTepHATMBHbLIX BapuaHToB (C. 36). TakXe aBTOPOM pPacCMOTPeHbl M 0006LLEHbI
cywecTeyrowme e@UHULAN N TPAKTOBKN MOHATUSA «UCKYCCTBEHHbIA WUHTEN/IEKT»
(c. 27-29), a TakkKe O000OCHOBaHO WCMONb30BaHME TepMUHA «CUCTeMa
NCKYCCTBEHHOIO MHTE/N/IeKTa» U NPeasioXeHO ero aBTopckoe onpegenexHue (c. 31).
ABTOpOM NPOBEAEHO pa3nnume Mexay pesynbTatamu, CO3[4aBaeMbIMU C
MOMOLLLIO CUCTEM WCKYCCTBEHHOI0 WHTENNEeKTa, W pe3ynbtaTamu, aBTOHOMHO
co3flaBaeMbIMMW CUCTEMAMW WCKYCCTBEHHOro WHTennekra (C. 54-58). MMpu atom
aBTOp 4YeTKO 0603Ha4yaeT CBOKHO MNO3MLUMIO B OTHOLIEHMM TOrO, 4YTO CUCTEMbI
MCKYCCTBEHHOIO0 WHTE//IeKTa Ha COBPEMEHHOM 3Tare pas3BuMTMA obLlecTBa U
TEXHOMOrMA NpeacTaBAsfAlOT CO60M NUWb MHCTPYMEHT B pyKaxX 4efioBeka, U
NOAYEPKMBAET, 4YTO He ABNAETCA CTOPOHHMKOM MpU3HaHUA 3a CcucTemammu
NCKYCCTBEHHOI0 WHTe/NNIeKTa aBTOPCTBA W HaAeNeHud UX WMYLLEeCTBEHHbIMU
npaBamun Ha co3faBaeMble pe3ysibTaTbl, HECMOTPA Ha aKTUBU3ALWUIO AUCKYCCUIA B
MoNb3y MOIOXKUTENbHOTO pelleHns AaHHbIX BONPOCOB OTAE/IbHbIMU 3apy6eXXHbIMK
N poccunckumu cneymanuctamu (c. 54). MNpu 3TOM, aBTOp BblAeNseT KIYEBYHO
KOHUenTyanbHy0 npobnemy, 3aknioyawolascs B TOM, UTO pe3ynbTarhl,
co3flaBaeMble CUCTEMAMU MCKYCCTBEHHOIO WHTE/N/IeKTa, «BblNajalT» U3 cepbl

MnpaBoOBOro perynnpoBaHna B COOTBETCTBUN C AEVICTB)/I-OLLI,I/IM 3aKOHOAaTe/1IbCTBOM

Poccuiickoin ®efiepauum B cepe MHTENNEKTYyanbHOW COOCTBEHHOCTM, NMOCKO/MbKY
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OTCYTCTBME aBTOpa - (PU3NYECKOro numua, TBOPYECKMM TPYAOM KOTOPOro CO3A4aHbl
3T pesynbTaThl, (C. 62).

Bo BTOpoK rnase noapobHO paccmaTpuBaloTcAd NPo6AeMHble acnekThbl
NpaBoOBOW OXpaHbl pe3y/nbTaToB, CO3[4aBaeMblX CUCTEMamMn WCKYCCTBEHHOrO
NHTENNEeKTa, B PasNMyHbIX pucamkumax. [lpyn aTom, aBTOp, Ha Hall B3rnsg,
BblGpan ONTUMasIbHbIN BapuaHT N3N0XKeHuA matepuana, NOCBATUB
caMocTosiTe/IbHble naparpabl NPo6/ieMHbIM acnektam B 061acTM aBTOPCKOro
npaBa M npasa MPOMbILWNEHHON COBCTBEHHOCTWU. B nepBom naparpage BTOPOM
rnasbl aBTOPOM [eTa/ibHO MpoaHa/n3MpoBaHbl akTyasibHble Npo6/iemMbl NPaBOBOro
perynupoBaHns OTHOLUEHWI, CBA3aHHbIX C 06ecneyeHVem MpPaBOBOM OXpaHbl
pe3ynbTaToB, CO34aBaeMblX CUCTEMaMW WCKYCCTBEHHOrO WHTeNseKTa, B 06/1actu
aBTOpPCKOro npaea B Poccuiickoin ®depepaunn, BenukobputaHuu, EC, CLUA u
AnoHun. B wuTOre pAmccepTaHT fJenaeT BbIBO4 O TOM, UTO CYLLECTBYHOLMe
OpPUONYECKNE  KOHCTPYKUMM  He  OTBeYalT COBPEMEHHOMY  YPOBHIO U
nepcrnekTBaM PasBUTUA TEXHONIOTMIA UCKYCCTBEHHOIO MHTENEKTA, YTO BbI3biBaeT
HeobX0AMMOCTb MepecMoTpa TPaAULMOHHBLIX CTaHAAapTOB OXpaHbl aBTOPCKOro
npaBa C Y4YeTOM pasBUTUSA TEXHONIOTMI UCKYCCTBEHHOro WHTennekrta (c. 91-92).
AHaNoOrnyHble BbIBOAbI B OTHOLIEHMW pe3ynbTaTtoB, CO34aBaeMblX CUCTEMaMU
MCKYCCTBEHHOIO MWHTe//IeKTa B Hay4HO-TEXHWYECKOW ciepe U chepe [Au3aitHa,
chenaHbl aBTopoM BO BTOpOoM naparpadge (c. 108) Ha OCHOBaHMM [AETanbHOro
pacCMOTpPeHUa BOMPOCOB OXpaHbl pe3yNnbTaToB, CO34aBaeMbIX CUCTEMaAMU
MCKYCCTBEHHOIO MHTEN/NeKTa, B 06/1aCTM npaBa NPOMbILLIEHHOW COOGCTBEHHOCTH,
BKNOYAs acnekT TBOPYECKOM [eATeNbHOCTM W TONKOBaHME  KpUTepueB
OXpPaHOCMOCO6HOCTM, B paMKax [eWlCTBYHOLWEro npasoBOro nossg PoOCCUINCKOMN
depepaunn, AscTpanuu, BenukobputaHmm, EC, Hosoit 3enaHamn, CLUA wu
AnoHnw.

C ydyeTom nposegeHHoro aHanmsa E.MM. Cecuuykuini 060CHOBaHHO M3naraer
CBOK MO3ULMIO O HEOOXOAMMOCTM PasBUTUA POCCUINCKOro 3aKOHOAATeNnbCTBa B

chepe WHTENNeKTyanbHoli COB6CTBEHHOCTM B 4acTM 06GEecredYeHWs MNpPaBoOBON
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OXpaHbl pe3ynbTaToB, CO3[aBaeMblX CUCTEMaMW WUCKYCCTBEHHOro MHTennekra (c.
67, 108).

HeCcOMHEeHHbIN WHTepec Takxe nNpeAcTaBNfeT TpeTuh naparpad rnasbl
BTOPOW, MOCBALWEHHbIA  UCCNefOBaHUIO  OTAeNIbHbIX  CMEXHbIX  MNpob/em,
CBA3aHHbIX C MpaBOBOW OXPaHOW pe3y/nbTaToB, CO3[aBaeMbIX CUCTEMaMU
NCKYCCTBEHHOI0 WHTENNEKTA, BK/IOYaa acnekT HapyLleHusa npas TPETbUX NuL, v
OTBETCTBEHHOCTM Mpu pa3paboTKe W WCMNOMb30BAHUM CUCTEM WCKYCCTBEHHOTO
NHTeNNeKTa, NpobaemMy UCMONb30BaAHNA OXPaHAEMbIX 0O6BLEKTOB aBTOPCKMUX Mpas B
Lensx MalMHHOT0 00yYeHus,  3aluUTbl MNpaB Ha pe3y/nbTaTbl, CO34aBaemMble
CMCTeMaMW WCKYCCTBEHHOTO WHTENNEKTa, a TakXe BOMpOCbl, CBA3aHHble C
KPUTEPUAMU HOBU3HbI N M300peTaTe/IbCKOro YPOBHS.

B TpeTbeil rnaBe aBTOpP paccmaTpuBaeT  npeAnpuHUMaemble UK
HaMe4yaemMble  MpPaKTUYeckKme  Liaru no  pas3BMTUIO  3aKoHOZaTeNbCTBa
BenukobputaHum, EC, Kutain, CLLUA n AnoHumn B Yactn obecrnevyeHUss npaBoBOM
OXpaHbl pe3ynbTaTtoB, CO34aBaEMbIX CUCTEMAaMW WCKYCCTBEHHOIO WHTENNEKTA.
Mpn atom, E.M. CecnMuKnUii KOHCTaATUPYeT, YTO Ha AAHHbIA MOMEHT HeT YeTKO
ChOPMY/IMPOBAHHbIX 3aKOHOAATENbHbIX UHULMATUB B paccMaTpuBaeMoin 06actu,
KOTOpble 6bl NMO3BOAUAN 06ecneynTb LO/DKHYK MPaBOBYK OXpaHy pe3y/bTartos,
C034aBaeMblX CUCTEMaMW UCKYCCTBEHHOrO UHTennekTa (c. 131).

ABTOpPOM Tak)Xe NpoaHasn3npoBaHbl N CUCTEMATU3NPOBaHbLI TEOPeTUYECKNE
HapabOTKM  YYEHbIX-UMBUINCTOB U  HOPUCTOB-NPAKTUKOB MO  MNPO6JAEMHbIM
acnektam  nNpaBOBOW  OXpaHbl  pPe3ynbTatoB,  CO3[4aBaeMblX  CUCTeMaMu
NCKYCCTBEHHOI0 MWHTe/N/IeKTa, BK/IOYaa aprymeHTbl «3a» W «NPOTUB» B
OTHOLLEHNN LienecoobpasHoCTy npefocTaBNeHUA NpaBoBOM OXpaHbl,
co3flaBaeMbIM CMUCTEMamMu MCKYCCTBEHHOrO WHTeNNeKTa, pe3ynbTatam B pamKax
npaBa WHTeNNeKTyanbHOW cobcTBeHHOCTM (C. 132-138). Mpn astom, E.I.
CeCcuUKMA BblpaXaeT CBOK aBTOPCKYH MO3MLMIO NO [aHHbIM BOMpPOCaM,
000CHOBbIBAET MPeMMyLLecTBa W HefOCTaTKM KOHKPETHbIX (OpM npaBoBOiA

OXpPaHbl U NPUHaAIEXXHOCTU UCKNKOYNUTENbHBLIX MpaB..



Ha ocHOBaHMM pe3ynbTaTOB MNPOBELEHHOr0 wuccnefoBaHns B paboTe
npegnoXKeHa MOJeNb rpaxAaHCKO-NpaBOBON OXpaHbl pe3ynbTaToB, CO34aBaeMblX
CUCTeMaMW WCKYCCTBEHHOrO0 WHTENNEKTa, W NPUHAANEXHOCTU MpaB Ha HUX, a
TakxxXe  CPOpPMynMpoBaHbl  MPaKTUYECKMe  peKoMeHfauuuM Nno  pasBUTUIO
3aKoHogartenbcTBa Poccuiickoin defepauumn B paccmaTpusaemoi obnacTu.

Mpu atom, cnefyeTt corfacuTbCA C BbIBOAOM aBTOpa O HeobX0oAMMOCTU
OCTOPOXXHOro  noaxofa K OTAeNbHbIM  acrektam  pasBUTUA  MPaBOBOrO
perynnpoBaHusa, MNpWHMMas BO BHWMaHWE HeonpedeneHHOCTb  Byayuiero
TEXHOMOIMA  WUCKYCCTBEHHOrO0  WHTeN/NeKTa, W HEeo6XoAMMOCTM  Moucka
B3BELUEHHOr0 U cbaslaHCMPOBAHHOIO pPeLUeHUs, YYUTbIBAIOLWLEr0 WMHTEPEChl BCEX
3aMHTepPecoBaHHbIX CTOPOH (C. 167). B T0 e Bpems, E.M. Cecnuknini npuxognt K
BbIBOAY O HE06XOAMMOCTU MepecMoTpa OTAENbHbIX TPaAULUOHHBIX MOAXO0LOB U
MEXaHM3MOB B  paMKax MNpaBOBOM  MapagurMbl  OXpaHbl  pe3ynbTaToB
UHTENNEeKTYyanbHOW  [eATefIbHOCTM B Uendax  obecrnevyeHUs  LO/MHKHOrO
perynMpoBaHus BOMpPOCOB NnpaBoBOWA OXpaHbl 7 NMPUHAANEXHOCTH
NCKMIOUYUTENbHbLIX NPaB Ha pesynbTaTthbl, CO34aBaeMble CUCTEMAMU UCKYCCTBEHHOIO
nHtennekra (c. 168).

OsHakoM/ieHuMe c cogepxaHnem amcceprtauum E.M. Cecuykoro nossosnseT ¢
YBEPEHHOCTbIO YTBEpPXAaTb, 4YTO OHa HanuWcaHa Ha BbICOKOM TEOPETUYECKOM
YPOBHE W npefcTaBnseT co60i CamMOCTOATENbHYH Hay4YHO-KBaNMMUKALUOHHYO
paboty. Mpu nogrotoBke paboTbl aBTOPOM OblN NPOaHaIN3MPOBaH 3HAYUTENbHbIN
00beEM OTEYECTBEHHbIX W 3apyOeXHbIX 3aKOHOAATeNbHbIX aKToB, a TaKXe
Cyfie6HON NpakTUKW. B 4acTHOCTM, TONbKO CMWUCOK CTpaH BK/IO4YaeT B cebs 57
nosvuymin. AucceptaHTOM Obl1 M3YyYeH W MpoaHaN3MpPOBaH LUMPOKUIA  Kpyr
Hay4yHbIX paboT u nyb6nukauuim, OTHOCAWMXCA K Teme [AUCCepPTaLMOHHOro
nccnefoBaHMA, cpegn KOTOPbIX TOMIbKO WMCTOYHUKM HA WMHOCTPaHHbIX A3blKax
HacuMTbIBalOT 60siee cTa No3vuuiA. BblleckasaHHOe, 6e3yC/0BHO, OTHOCUTCH K
[NIOCTOMHCTBAM f[iaHHOWN paboThl.

AHanu3  LWIMPOKOFO  Kpyra TEOPeTUYECKMX  U3biCKaHWiA,  rny6okoe

ncenegoBaHnMe AOKTPUHa/lbHbIX MOAXO0AOB W 3aKOHOAATE/NbCTBa Poccuiickol



7

defepaumn M MHOIMX  3apy6eXHbIX  CTpaH, BKA4Yas  ABCTpanuio,
BenukobputaHutio, EBponeiicknin Coto3, CLUA 1 AnNoHM0, NO3BOMWUIO aBTOPY
[eTaNbHO pPacCMOTPeTb NPOG/IEMHble acrekTbl OXpaHbl U NMPUHALNEXHOCTM Npas
Ha pe3ynbTaTbl, CO3JaBaeMble CUCTEMaMW WCKYCCTBEHHOro WHTeNNeKTa, MU
BbipaboTaTb MPeANOXeHUA MO0 PasBUTUIO KOHLEMUUM TpaKAaHCKO-MpaBoBOW
OXpaHbl YKa3aHHbIX pPe3yfbTaTOB W  COBEPLUEHCTBOBAHUIO 3aKOHOAaTe/NbCTBa
Poccuiickon ®epfepauun B paccmatpusaemor obnactu. MNpu aTom, npeanaraemble
E.N. CecuuKnMiAM pelueHns apryMeHTUpOBaHbl W OLEHEHbl MO CPaBHEHUIO C
APYTMMW  M3BECTHbIMU  peleHuaMM,  npepfiiaraeMbiMyM  POCCUNCKAMU U
3apy6eXHbIMU nccnepoBaTensiMu. MoNoXeHUs, BbIHOCUMblE Ha 3aWMTy, BK/KO4Yas
NpakTUYecKne npeasoXKeHNss No pasBUTUD MeXaHU3MOB MPaBOBOW OXpaHbl
pe3ynbTaToB,  CO34aBaemMblX  CUCTEMamWu MCKYCCTBEHHOIO  WHTENNEKTa,
3acny>XmBarT 0406peHNs N NOALEPXKKN.

Bmecte c Tem, Kak /wbasa TBop4yeckas paboTa, [AuccepTauUOHHOE
nccnegosaHue E.MN. CeCcMLKOro He NNLWEHO HEA0YETOB:

1 Kak yxe oTmedyanocb, pabota normMyHa nmMo MocnefoBaTe/lbHOCTU
N3NOXEHUA MaTtepuana. BmecTe ¢ TeM B Has3BaHUAX CTPYKTYPHbIX 3/IEMEHTOB
paboTbl, BblleHa3BaHHasA /10rMkKa paboTbl He Halwna AO/MHKHOro oTpaxKeHus. Tak,
Ha3BaHWe MepBON rNaBbl 3BYUUT HECKOJIbKO «TEXHOMOTMYHO», 3[eCb He OTpaXKeH
NpaBOBOM acnekT, KOTOPbI pacKpbiBaeTcAd B fAaHHOW rnaeBe. W3 HasBaHuA
naparpada NepBoro AaHHOW rnasbl TaKXe He SCHO, Kakue XapaKTepmcTUKN CUCTEM
MCKYCCTBEHHOIO0 WHTENNEKTa npejnonaraeTcs MccnefoBaTb, BAUAKT M OHU  Ha
(hopmmpoBaHMe NpPaBOBOW OXpaHbl CUCTEM WCKYCCTBEHHOro uWHTennekra? He
COBCEM KOPPEKTHO, 4YTO Ha3BaHWe BTOPOW rfaBbl MPaKTUYeCKM COBNajaeT ¢
Ha3BaHMeM camMoi paboTbl. ['1aBa TpeTbA Ha3blBAETCA MEPCMeKTUBLI U MeXaHU3Mbl
pasBUTUA NPaBOBOr0 PErynnpoBaHUs B OTHOLIEHWMW pe3y/bTaToB, CO34aBaeMblX
CUCTEMaMW WUCKYCCTBEHHOr0 WHTennekta. Bo-nepBblX, nNpu ynotpebneHum
TepMUHa «NpPaBOBOE peryanmpoBaHue, YMecTHee TOBOPUTbL 06 0O6LLEeCTBEHHbIX
OTHOLUEHUAX, a He 0 pe3ynbTatax. Bo-BTopbIX, fasiee B Ha3BaHUAX naparpagos He

OTPa>KEHO, O KaKUX MeXaH3mMax NAET peyb.
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2. B nepBom nNonoXeHun, BbIHOCMMOM Ha 3alMTy U B paboTe, aBTOp
yTBEpPXAaeT 006 OTCYTCTBMA TMPSAMOM  CBSA3UM  MEXAYy TBOPYECKUM TPyAOM
(hM3nYecKknx  nuu, y4acTBYHLMX B pa3paboTke 7 obecneyeHunn
(PYHKUMOHUPOBAHNSA CUCTEM  WUCKYCCTBEHHOr0 WHTeNNeKTa, W  KOHEYHbIMU
pesynbtatamMy, aBTOHOMHO  CO3JaBaeMbIMW  CUCTeMaMW  MCKYCCTBEHHOrO
nHtennekta. O4HaKo, MOXHO NN NMPU3HaTbL AeATeIbHOCTb CUCTEM MCKYCCTBEHHOTO
NHTeNnekTa abCconoTHO aBTOHOMHOW? [lpefcTaBNsAeTCs, YTO Ha COBPEMEHHOM
aTane AeATeNbHOCTb UCKYCCTBEHHOIO WMHTe/NNeKTa BO MHOIOM OCYLLECTBASETCA B
pamKax 3afiay, MocTaB/ieHHbIX pa3paboTyMKammn 3an0XEHHON MMU WHDOopMaLuu,
He CMOTPA Ha TO, YTO eCTb WMH{oOpMauua O MOSYyYeHUW B OTAENbHbIX Cny4vasax
CaMOCTOATe/IbHbIX Pe3ynbTaTOB CUCTEMAMW WCKYCCTBEHHOro WHTennekra. Ho
HACKO/IbKO MOXHO [0BepsATb 3TOW WHMOpMaLuUKn, BO-NepBbIX? A BO-BTOPbIX,
BO3HMKAeT BOMPOC: B 4YeM BblpaXaeTcd aBTOHOMHOCTb  [eATe/IbHOCTU
MCKYCCTBEHHOI0 UHTeNNeKTa?

2. B paboTe MHOro BHUMaHWA Y[AeNeHO WCCNeA0BaHMID He TOMbKO
0XpPaHOCMOCOBHOCTM pPe3ynbTaTtoB, MOJIYYEHHbIX CUCTEMaMuW WCKYCCTBEHHOIO
WHTeNNeKTa, HO W BOMPOCOB aBTOPCTBA Ha pe3ynbTaTbl CO34aHHble CUCTEMaMMU
MCKYCCTBEHHOIO WHTEeN/IeKTa, Kak B 06/1aCTX aBTOPCKOro npasa, Tak U B 06/1acTu
naTeHTHoro npaea (naparpadbl 2.1; 2.2; 2.3 paboTbl), Npyu 3TOM nNpeanaraeTcs
MOAENb NPU3HAHUSA UCKMKYNTENbHbLIX MPaB Ha Takue pesynbTaTbl. BmecTe ¢ Tem
CyObeKTMBHbIe MpaBa He CYLeCTBYHOT 6e3 CyObekTa, a CyobeKT fJo/KeH 06agartb
onpefefieHHbIM  CTaTycOM W MpaBOCNOCOOHOCTbIO. PelueHMe BOMPOCOB O
NPU3HaHMU WU Henpu3HaHWM OTAeNIbHbIX MNpaB M OCOOGEHHO aBTOPCTBA TECHO
CBA3aHO C npob6nemMoil onpefeneHnMs cratyca CUCTEMbl  UCKYCCTBEHHOIO
NHTENNEKTa KaK Cy6bekTa npasa. B cBA3M C yem, XOTeNnocb 6bl yC/blWaTh MHEHNE
couckartensd, Mo ero MHEHWK, MOXHO NN MPU3HaTb CUCTEMY WCKYCCTBEHHOrO
NHTeNNeKTa CyobeKTOM npasa?

3. Kak yXe 0Tmeyanocb, OAHWM W3 HECOMHEHHbIX [JOCTOWHCTB [AaHHOM
paboTbl sBNseTcs  rnybokoe u3y4vyeHMe 3apybexHOro onbiTa W OnblTa

EBponelickoro Coto3a B (hOpMUPOBaHWSI MPABOBOrO PEryNMpPOBaHUS OTHOLUEHWIA
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no wuccnegyemMoin npob6nematvke. 3IT0, [AeWCTBUTENIbHO BaXHO, MOCKO/bKY
npo6neMbl MPaBOBOro pPerynnupoBaHust B 06/1acTW  CUCTEM WUCKYCCTBEHHOIO
WHTENNEeKTa, B LIENIOM, 1 B Chepe NpaB Ha pe3ynbTaTbl, CO3[aHHbIE NCKYCCTBEHHbIM
WHTENNEKTOM, B YaCTHOCTMW, HOCST TPaHCrpaHUYHbI/ XapakTep. B cBs3u C uem,
X0Tenochb 6bl 3a4aTb BOMPOC aBTOpy. HabGnoaatoTCs N KakuMe-TO MPOLEecchl No
CONMXKEHNIO HALMOHANbHbLIX MPaBOBbIX CUCTEM B 3TOW o06nacTu, paspaboTke
YHUBEpPCaNbHbIX HafHALMOHA/bHbLIX 3MEMEHTOB NPaBOBOro PerynnpoBaHns? EcTb
NN HeOBXOAUMOCTb B 9TOM, UM KakUM MyTeM, MO MHEHWUIO aBTopa, AOSIKHbI WUATU
3T MPOLECChl: NyTeM YHUPUKALMMN, FaPMOHU3ALMN U KOHBEPTEHLMIN?

4. He ocnapmBasi B Le/IOM Hay4YHYl HOBW3HY MONOXEHWI, BbIHOCUMbIX Ha
3alMTy, HEeKOTOpble HyXAalTca B pefakUMOHHOW paopaboTke. Hanpumep, He
COBCEM Y[ayHOl npeacTaBnseTcs MpeAnoXKeHHas aBTOPOM  (hOPMYNMPOBKA
OnpefieNeHnss  CUCTeMbl  WCKYCCTBEHHOrO  WHTENNeKTa, Korga  cucTema
MCKYCCTBEHHOIO WHTeNNeKTa onpeaensieTcs uepe3 MOHATUE WCKYCCTBEHHOTO
MHTennekTa. XoTs B JaHHOM C/y4yae K/oUeBbIM ABNSETCS PacKpbiTUE COfAepXKaHUs
MOHSATUS UCKYCCTBEHHbIV UHTENNEKT.

B MoM0oXeHWW cebMOM FOBOPUTCS O HOBOW (hOpME M YCNoBUAX — UX
MpaBOBOI OXpaHbl, KOTOPbIE aBTOP MpefnaraeT ANns CO3AaHMS CUCTEMbl MPaBOBON
OXpaHbl UCKYCCTBEHHOr0 WHTENNeKTa. 3/eCb, HaBepHOEe, KOPPEKTHee roBOPUTL O
MNPaBOBOM PEXMME OXPaHbl.

B nonoxeHun [eBSTOM TOBOPUTCS 06 W306PETEHUM U MPOMbILLINEHHOM
o6pasle, CO3[aHHbIX CUCTEMOI WCKYCCTBEHHOro WHTennekTa. OfHaKo, Kak
W3BECTHO, Cpa3y He C03[aeTcs M306peTeHne WA NpPOMbILLNEHHbI 06pasel.
CuctemMa WCKYCCTBEHHOrO WHTEN/NEKTa, TaK XX KaK W 4YenoBeK Cco3aatoT
pesynbTaTbl B Hay4yHO- TEXHWYECKOWN chepe U chepe An3aliHa, KOTOPbIM MOXET
ObITb MNPeAoCTaBNeHa OXpaHa B KauyecTBe W300peTeHUst WAN MPOMBbILLNEHHOTO
obpasua, €CAM  OHWM  YJOBMETBOPSIOT  COOTBETCTBYHOLIUM  KPUTEPUSIM,
YCTaHOB/IEHHbIM 3aKOHOM.

5. He cmMoTps Ha 60/bLIOA 06bEM WCMONb30BAHHOW aBTOPOM WCTOUYHUKOB

npy NpPoBeAeHUN UCCcneaoBaHUs, cyaebHas npakTuka Poccuiickoit deaepauum no
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nccnegyemon npobnematvke npeacTtasneHa cnabo. B cnucke nuTepatypbl
yKasaHbl BCero ogHo onpegeneHne KoHCTUTYLUMOHHOIO cyga ot 2007 roga v ABsa
MocTtaHoBNneHna BepxoBHoro cyga PP ot 2006 n 2209 ropa, B TO BpeMa Kak U3
3apy6exxHol cyaebHoW npakTnuka npueedeHo 22 npuMepa. Yem 3to 06bACHSAETCA?

OTMeYeHHble 3aMeyaHWsi HOCAT AUCKYCCMOHHbIA XapakKTep M He CHUXalT
obuiero 61aronpuATHONO BreYyaTneHnsa OT npeAcTaBNeHHOW paboThbl. JuccepTauus
E.M. Cecnukoro npegcraBnisgeT cO60i CaMOCTOATE/IbHYIO 3aKOHYEHHYI Hay4HO-
KBa/IMPUKALMOHHYKO paboTy, cofepXKalyt peleHne Hay4HO-MpakTUyYecKown
3aflauun, NMeloLLein BaXXHOe 3HaYeHne ANa pa3BUTUS HayKW rpaxkKjaHCKoro npasa B
4yactM (opmMMpPOBaHWA HAy4HOro MpeacTaBfieHNss 06 0OCOOGEHHOCTAX MpPaBOBOro
peXxxumMa pe3ynbTaToB, CO34aBaeMbIX CUCTEMAMUN UCKYCCTBEHHOIO MHTE//EKTa.

MpakTuyeckne  pekomMeHgauum  Moryt  OblTb  MCMOMb30BaHbl  MNpW
JanbHelleM COBepLIEHCTBOBAHUWN 3aKoHOgaTenbcTBa Poccuiickon depepaunn B
cthepe MHTENNEKTYaNbHON COGCTBEHHOCTW, NMPaBONPUMEHUTENILHON AeATENbHOCTH,
a TakXke TMOC/NYyXWUTb OCHOBOW A1  MOATFOTOBKM  Hay4YHO-MPaKTUYeCKNX
KOMMeHTapueB, y4ebHOW 1 METOANYECKOW NUTepaTypbl.

OopmnieHne paboTbl COOTBETCTBYET TpebOBaHWAM K [MCCepTauMOHHbIM
nccnegoBaHUsAM,  BKA4Yas — oopmieHne  6ubnnorpamueckmx  CCbIIOK U
6nénnorpanyeckmx 3anucen.

OCHOBHble pe3yfibTaTbl WCC/EAOBAHUA W3/I0XKEeHbl B YeTblpeX HayUHbIX
nybnmkaumax B  BefyWMX Hay4yHO-MPakTUYeCKMX KypHanax B 00651acTu
NHTENNEeKTYalbHON COOGCTBEHHOCTM, BXOAAWMX B [lepeyeHb peueH3npyemblX
HayuyHbIX u3gaHuii BAK. PesynbTaTbl WCCMefOBaHUS TakXe anpobuposaHbl
aBTOPOM B XOfe BbICTYMMNEHUA Ha Hay4YHbIX W MPaKTUYECKUX KOHMEPeHUUAX K
BCTpeyax, a TakKXe WCMOAb30BaHbl B pamMKax ero npogecCUoHanbHON
[EeATENbHOCTN M B y4eBHOM npouecce Npv NPOBEAEHUU 3aHATUIN CO CTyfAeHTamu
PrANC.

ABTOpedhepaT guccepraunm oTpaxaert ee cofep)kaHue.

BbllwleckasaHHOe MO03BONSET CAenatb BbIBOL, 4TO Aucceptaumsa E.N.

Cecuukoro «[Mpo6nemMbl  MPaBOBOW  OXpaHbl  Pe3yNnbTaToB,  CO3/AaBaeMblX
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cucTeMaMM  WUCKYCCTBEHHOr0  WHTeNNeKTa»  COOTBETCTBYEeT  KPUTEPUSM,
YCTaHOB/IEHHbIM MonoxeHnem 0  MNPUCYXAEHUM  Y4YeHbIX  CTENeHew,
yTBepXAeHHbIM locTaHoBNeHMeM lMpaBuTenbcTBa Poccuiickoin depepaunn ot 24
ceHTA6ps 2013 1. Ne 842, a ee aBTOp 3aCNny>XWBaeT MNPUCBOEHWUS eMy YYEeHOM
CTeneHW KaHampaTa pUAMYecKnx HaykKk no cneunanbHoctn 12.00.03.-
rpaxgaHcKoe MpaBo;  NpeanpuHMMaTeNnbCKOe  MpaBo;  CeMeliHOoe  MpaBo;

MEXX/yHapoAHOe YacTHOe Npaso.

JOKTOp OpUANYECKMX HayK,

npodeccop Kadeapbl npeanpuHMMaTENbLCKOTO

N 3HepreTnyeckoro npasa ®rA0Y BO

«KasaHckuin (MprnBOMKCKNIA) eaepanbHbIi

YHUBEPCUTET» CuTamnkoBa

18 mapTta 2019 .
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