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npu PI'BOY BO «Poccuiickas rocyiapcrBeHHask
aKaAeMHsl HHTCJIEKTYA/IbHOH cOOCTBEHHOCTHY
117279 r. Mockga, via. Mukayxo-Makaas, 552a

OT3bIB
opuumaibuoro ounonenra ua guccepranunio Texeesoit JIoamuiibl A3sMMOBHEI HA
Temy: «OTKpbITBIC JIMIUECH3HA B IPABC HHTEICKTYAILHOH ¢ODCTBEHHOCTHY,
NPEACTABICHHYIO A COHCKANHE YHeNOH CTeNend KANJINAATa I0PUAHYECKHX HAYK
no enenpagabnoctd 12.00.03 — rpaxjaanckoe npaso; npeanpuuMaTebeKoe

NPaBo; CCMEHNO0e NPABO; MEAYHAPO/HOE YACTHOE NPaBo

AKTyaJIbHOCTH  TE€MBl  JIMCCEPTAllMOHHOINO  MCCJIe/IOBAHUSI He  BbI3bIBaeT
COMHEHHHU. DTO Onpejesnsercs TeM, 4TO JUIS POCCHMCKOH [IPaBOBOH CUCTEMBbI
OTKPBLITLIE JIAUEHIUU SIBISIIOTCS. JIOBONBLHO HOBBIM MHCTHTYTOM, B TO e Bpems, B
3apyOex ol HPABOIPUMEHHTEILHONR MTPAKTHKE YTOT HHCTUTYT 3apeKoMeH,1oBan ¢ebs
B Kadecrse dQEeKTUBHOr0 HHCTPYMEHTA [IPAaBOMCPHOIO MCIIONB30BAHMS PE3YILTATOB
MHTC/UIEKTYAIbHOH  ACATCABHOCTH, KOTOPBIH A4eT BO3MOXKHOCTL HE  TOJBKO
obecrneyuTh OCYILIECTBJICHME 3aKOHHBIX MpaR M HHTEPECOB 4aBTOPOB U HHBIX
npapoodragaTened, HO W IIPENOCTaBUTH HEOrPAaHMYCHHOMY KpyTIy JIMIl [PaBo
HCIIOJIL30BAHUS TAKUX pPe3yNbTaToB, B TOM 4HCIE, MYTEM CO3[aHus [POU3BOIHBIX
obbekToB. Clieyer NnoJUlepKaTh yTBEPKIEHHUE JUCCEPTAHTA O TOM, YTO, HECMOTPS HA
OTHOCHTEJILHO KOPOTKHMHA [1EPHOJI CBOEr0 CYLUECTBOBAHMSA, OTKPHITBIC JIMLIECH3UH B
paBe WHTEIIeKTYANbHON COOCTBEHHOCTH [MONYYHIM MPAKTHYCCKOE BOILTOLICHHE U
3aCiy’KUJIK  XOpOIIylo penyTaluio, Kak cpeld IpaBoodnagareiaci, Tak H cpe/iu
oJiL30BaTeNne.

l'em He Menee, B ICHCTBYIOLIEM 3aKOHO/IATEABCTBE OTCYTCTBYET eAHHO00Opasue
HOpM 00 OTKPBITBIX NHLEH3UsSX. /Jlucceprant cnpaBejiuBO OTMEuaeT, 4TO B
HACTOALICE BpeMs B I'paKIaHCKOM 3akoHojarenscrse Poccuu  ucropuvecku
copMHUPOBANMCE TPU CUCTEMBI OTKPBITBIX JIMUEH3MH, KOTOpblE YCTAHABIHBAKOT
PasiHIHLIE [POLEAYPDl [PEJOCTABICHUS [IPaBa MCIOIB30BAHUSA ISl OTHCIBHEIX
pe3ypbTaToOB MHTEIEKTYalbHOR JAeATebHOCTY IPH BBOJE X B IPaXIaHCKUH 000poT.
JlelHcTBUTEIbHO, MHOYXKECTBO ACHEKTOB, CBA3AHHBIX C OTKPBITBIMH JTHLEH3HUSIMH, 10
CHX IO 3aKOHOJATENEM He YPEeryIHpPOBaHbl, YTO IIOPOK/IALT Ha PAKTHKE MHOKECTBO

Tp}-’ﬂ].iOCTCi:I B MX MNPUMCHCHHM KaK JIId JHUICH3HAPOB, TaK JJIs JIKEH3HATOB.



JUIst  BLINOJHCHHSI THCCEPTAIMOHHOTO MCCISIOBAHUS JIUCCEPTAHTOM ObLIK
MOCTABJICHBI M YCIICIIIHO PELISHBI 1ie/ih 1 3a7a4m, CQPOPMYAUPOBAHHbBIE B COOTBETCTBUM
¢ TemMOd paborbel, 4 Takike oOLEKTOM MW npexameToM uccaenosanus. H3bpanneie
JUCCePTAHTOM METO/ABI HAYHHOI'O UCCIE0BAHMS 1I03BOJMIIM HE TOILKO AO0CTHY DL LIETH
UCCIASJOBAHMS, HO H o0ecnedyuad Hay4yHyld HOBU3HY, a T4KKe BbICOKYIO
TCOPETHUCCKYIO M MPAKTHYECKYIO 3HAYMMOCTDL PE3Y/1bTATOB JaHHOIO UCCIIEIOBAHMS.

CrpykTypa auccepralltoHHoM padoTsl JILA. TexkeeBoi COOTBETCTBYET e LEIH U
3ajauaM, sBisieTcss JorudHod. Jluccepranmonnas paborta npejcrasisieT  coOoi
Hay4Hblt  Tpya, mnpu ec  BeimoaHeHun JLA. TekeeBodl Opui0  HecIe0BaHO
3HAYUTEBLHOE YHCIO0 HCTOYHMKOB, B TOM YMCIE, HOPMATHBHO-IPABOBBIX AKTOB,
Marepualop cyneOHOi W MHOH 1PaBOIPUMEHHTEILHOM MPAKTHKKY, & Takke TPY/b
poccuiickux u 3apybexubix yueHbix. [Ipaktndeckum 1ojrsepxieHueM HaJlIeKallero
MpUMeHeHHsT HOPMATUBHOM, YMITUPUUECKOH U TEOPETUUECKONH OCHOBBI MCCIIEI0BAHMS
SIBIISCTCH MCMONB30BAHUE aBTOPOM 1IpH HanmucaHuu gucceprauuu 171 ucrouHuka
(c.155-172 nuccepranmu), B cliry 3T0ro MOXKHO KOHCTATHPOBATE, YTO HU3JI0XKECHHbBIC B
Hell YMO3aKIIOUeHHS W BBIBOIBI 00/7a1aloT HEOOXOJMMOH IOCTOBEPHOCTHIO, OHU
HaIJICHKALIAM 00pa3oM apryMeHTHPOBAHEI H 000CHOBAHHLI,

JlyiccepTanToM 1pOBEJIEH CPaBHUTEIbHBLIH aHaliu3 pazndHbLIX TOYeK 3peHus
YYEHBIX-LUBUIIMCTOB 110 UcchelyeMbiM B pabore 1pobliiemam. JLLA. TekeeBo# nzyueHo
3HAYUTCILHOE YMCA0 padoT, NHOCBAIEHHLIX OTJAC/HbHBIM ACHEeKTaM [TPUMEHEHUS
OTKPLITLIX  JIMHEH3KMH, OJIHAKO  CHPaBeUIMBO  OTMEYEHO, UYTO  KOMIUIEKCHBIE
MCC/Ie/0BaHUs,  perilaMeHTUpylonme  0coBeHHOCTH OTKPBITBIX  JHIEH3UI
OPUMEHHTENBHO K NPABY HHTEUIEKTYAILHONH cOOCTBEHHOCTH B 11€/I0M, B HACTOALICE
BpeMsa OTCYTCTBYIOT. DTO CBUACTEILCTBYET O HEAOCTATOYHOH CTEIEHM Hay4HOH
pa3paboTaHHOCTH TeMbl, KOTOPYIO BOCIIOJIHSCT JIAHHOE MCCIICOBAHME.

Merononorust HWCCHelOBaHKUS HE COCPKHUT [POTUROpPEUUid, 00ycioBnena
O0BEKTOM W [peAMETOM, [eNbI0 M 3ajadaMM Jjuccepranud W Oazupyercs Ha
nHaneKkTHyeckoM wmerojae nosHanus. Cnejyer oOpatuTh BHHMAHME HA yaavHOE
NpuMeHeHUe aBTOPOM O0IEHAYUHBIX W YACTHOHAYUHLIX METOIOB WCCHEAOBAHUS, B
TOM 4HCJIE CPABHUTENLHO-TIPABOBOIO METOJa, HMIIMPHYECKOro METOJIa M3YUCHHS
3aKOHO/IATENBCTBA W 1IPABOIPUMCHUTENBHON NPaKTHKK, @ TaKXKe JIOPHYECKOTOo W
GOpMANLHO-IOPHIMURCKOTO  METOLOB, YTO [IO3BOJMIO  BHIABWTL NPOOEnsl B
POCCHACKOM 3aKOHOJATRILCTBE, PacllMpUTL M YTOYHMTH TIOHSTHHHBLIN armnapar,
BHCCTH  PAId  HPEUIOKCHHH 10  COBCPUICHCTBOBAHMIO HOPM  JIGHCTBYIOLIETO

FPpaiiiainCKoro 3aKonoaareliberea Poccum.



Juccepranys Hanucana Ha XOpolleM METOAONOIHYECKOM YPOBHE, aBTOPCKHE
W/1EM TIOHATHBL ¥ apIyMeHTUPOBAUbL.

Hayunas posu3ua jauccepranmonnoro wuccaeposanms JLA. Texeeroii
obyciioBieHa TeM, 4TO B Hell Ha IPOBEJICHO HMCCIE OBAHME AKTYAIbHBLIX Mpob/iem
MPaBoBOI0  PEryjiupoBaHust OTKPLITHIX JIMIEH3UWH B [paBe MHTEUIEKTYalbHOM
COOCTBEHHOCTH B LIE/I0M, 8 TAKIKE MPAKTHKH X [IPUMEHEHHs, [Py ITOM paspadorana
KOHLIEIILMS YHU(PUUHPOBAHHOIO TPakaHCKO-IPAaBOBOIO PEryIMPOBAHUSA OTKPLITHIX
JMIEH3UH, TPUMEHHMAs B DPa3iUYHBIX HHCTUTYTAX IIpaBa HHTEIUICKTYaIbHOM
COOCTBEIHOCTH.

Pabora BKIIOYaeT TPH IIABLL, JIOTHYHO M B3aHMOCBA3aHHO oObeuHsAOUIME 8
naparpadoB, 4To obecrequBaeT BHYTPEHHEE €JMHCTBO AMCCepPTallMOHHON padoThl, a
TAKIKC BBCACHHE, 3aKII0UCHHUC U CIIHCOK JIUTCpaTy pbl.

Bo BBeieHHM AMcCepTaHTOM ODOCHOBBLIBACTCH AKTYAILHOCTh M3DPaHHOH TeMbl
MCClle/loBAHMS, €€ TeoperHveckas M MpaKTUHecKas 3HAYUMOCTb, (OpMYIUPYHOTCS
Henb, 3a/1aqu, o0LeKT WU lpeaMer uccienoBaHus. Hayunas voBM3HA npejcraBieHa
OIOACHHIMM, BLIHOCHMbBIMU Ha 3aLIUTY.

CrpyKTypa coaepKaTelbHON 4acTh paboThl MOCTPOeHa TAKUM 00pa3oM, 4ToObI
IaTh CUCTEMHOE | MOJIHOE MPEACTABICHNE O MIPEAMETE UCCIE/I0BAHMSL.

B nepeoit rnage awuccepranuonHoi paborel  «llpaBoBoe peryiinpopanue
OTKPBITHIX JIMUIEH3MH B Ipase MHTeIUIEKTyallbHoi cobcrBennoctu» (c. 20-68
JMCCepTanvu)  aBTOpOM  pellen  psiji  JIMCKYCCHMOHHBIX BOINPOCOB, CBA3AHHBIX C
MOHUMAHKMEM  CYUHOCTH  OTKPBITBIX JMUEH3MH B 1IpaBe  MHTELIEKTYalbHO
cobersennocT. Crepyer NONIEPKATH BLIROJA JUCCEPTAHTA O TOM, 4YTO eIMHAS W
O/HO3HAUHAS 3aKOHOJaTebHAs QOPMYIHPOBKA TNOHITUS «OTKPBITAS JULCH3UA» B
HACTOsIIlee BpeMs B Ipane MUTEIIeKTYansHoH coDCTBEHHOCTH oTcyTeTBYeT (C. 41
juccepTalMu W panee). JleWCTBHTENBHO, IS OTKPBITBHIX JULCH3MHM HMEKT MEcTo
OTNMYHS OT PEHKHUMOB ODIICCTBCHHOIO JOCTOSHHA M CBOOOMHOTO MCIIOJIB30BAHMA,
INOCKONLKY HPH  [OPEAOCTABICHMN  CBOOOJHOW  (OTKPBITOH) JIMIEH3UW UL
nmpaBooOiagaTesb ~ MOKET  NPUHATL  pelIeHHe  OTHOCUTEIBHO  CBOOOAHOIO
UCIOJL30BaHMS  O0LEKTA aBTOPCKOr0 MpaBa M O003HAUMTE [Ipefiellbl  TaKkoro
ucnonnzosanus (¢. 60 quccepranmn).

3aciyxuBaeT oA0OpeHHS MO3UIUS JAHCCCPTAHTA OTHOCHTEILHO TOrO, 4TO
MPaBoOBast NPUPOJA OTKPLITOR JIMIEH3UH, B OTIIMYHE OT NPEJIyCMOTPEHHOTO NYHKTOM 5
crator 1233 'K P® ppepocrasmenus moOBIM JTHLAM BO3MOKHOCTH 0€3B0O3ME3/IHO
HCITONL30BATh  NIPUHAUISKAUIME €My [IPOM3BEJICHME HAYKH, JIMTeparypbl Wiu
HekyceTBa MO0 0OBEKT CMEKHBLIX [IPaB, HOCHUT JIONOBOPHOM XapakTep, I0CKOJILKY

3



OTKpPBITAs  JIMIEH3MST  COJNEPKHAT  XapakTepHBIe 4YepThl  JIOrOBOPHO-IIPABOBOIO
UHCTUTYTd, 4 MMEHHO, [peicrapisier coboil corsaumienue apropa aubo MHOTO
npasoobaaaresst U MoJb30BaTels, MPeJMETOM KOTOPOIo BBICTYIIACT NPEAOCTABICHHUE
1IpaBa UCIOIL30BAHMS OIPEACACHHOIO PEYIILTATA MHTEINIEKTYAILHON JA€STEIbHOCTH
HA [PE/LY CMOTPEHHLIX JJOI'OBOPOM YCIOBUSIX.

Bo Bropoit rnase juccepraumonnoi padorsl «COOTHOUIEHHE OTKPBITHIX
JUICH3UH B OTHCJBHBIX  IPAKJIAHCKO-TPaBOBLIX — MHCTHUTYTOB» (c.  69-101
AUCCEPTALMK) JUCCEPTAHT AHANU3UPYET MECTO /OToBOpa OTKPLITOH JIMLEH3MH B
CHCTEMC JIOTOBOPOB O pAaclOpsKCHHH HMCKIIOYHTCIBHBIMU [paBaMK  KaK BH/IA
JUUCH3MOHHOTO JIOI0BOPA, OTJIMYAIOUIErOCs OT JAPYTUX JULEH3WOHHBIX HOIOBOPOR
TEM, YTO OTKpbITAs JMIEH3HS 1IPU3BaHa HAJEISNTh BO3MOMKHOCTBIO HCIIOIB30BAHMS
NpousBe/ieHys  JMO0  MHOTO  pe3ysibTara  HHTE/UICKTYAlIbHOW  JeATEIbHOCTH
HeorpanMyeHHbpl kpyr auu. llpeacraBnsger uHTepec MCC/e/0BaHUE pa3rpaHHYeHUs
OTKPBLITOH JHIEH3UM W OTKasza OT MCKIOYMTEIBHBLIX [paB B IPaxiaHCKOM
3akoHonatenpcTBe PD (¢, 81 nucceprauuu u janee). JluccepraHT COBEpIIEHHO
CHPaBC/IIMBO YKa3biBaeT HA TO, YTO Ha OCHOBE aHAIM3a HOPM JAEHCTBYIOLIErO
rpask1alCKoOro 3aKOHOMATeIbCTRa, HapuMep, HopMbl ctate 9 I'K PO, Moxer umers
MECTO TONLKO OTK&3 OT OCYUIECTBICHHMS TIPaXKITAaHCKOro NpaBa, B TOM YHCIE,
UCKIIOUUTE/ILHOIQ  [IpaBa Ha WCMOIb30BAHHE pe3ylibTara HMHTEUIEKTYaIbHON
JeATeNIbHOCTH, [pW 2TOM JaHHbIH OTKAa3 HE [MOPOXKAAET TAKOrO NOCNEACTBUS, Kak
[peKpalieHne MCKIIOUMTEILHONO [1paBa, TaK KAaK OHO He [PeyCMOTPEHO 3aKOHOM
(c. 83 Jwccepranuu). Caegyer mnoagepkarh BbIBOJ JHUCCEpPTAHTA O TOM, YTO
IpUMEHEHHUE B OTCYCCTBCHHOM NpPaKTHUKE MNOJOKEHUNH 00 OTKPBITBIX JIHMLIEH3UAX
cnoco0HO BRI3BATH HEKOTOPBIC MPABOBBIC CIOYKHOCTH, MOITOMY, Ha HAIll B3I, B
AanHoi  cpepe  HeOOXOOMMO  COBEPUICHCTBOBAHME  HMCIONICroCs  IPABOBOIO
Py THPOBAHHA.

B rtperseii rnase aumccepraunoHHod padorhl «OcOOCHHOCTH COAEpKaHUuA U
oopmieHus  OTKpuITOH JsimieH3uw» (¢ 102-142  puccepranmm).  [ucceprant
Hec/e)1yeT 0CoDEHHOCTH MPABOBOI0 PEryiupoBaHus (hOpMbl U MOPSIKA 3AKIIOYEHMS]
JIOIOBOPAa OTKPBLITOH JIMIEH3UM B @BTOPCKOM [IpaBe M ee MNpeJIoCTaBleHUsd B IpaBe
npoMbllLIeHHOH cobcTtBennoctd (¢, 102 qucceprauun). HecoMHEHHBIM AOCTOMHCTBOM
aucecepralmoHHoro ueenenosanus Texeesoir JLA. sBnsercss usydeHue 3apyOexHON
NPaKTUKH peI0CTaBICHHUS aBTOPAMU/IIPABOOOIIaIaTCIISIMK BO3MOYKHOCTH
HCITOTB30BAHMs  TIPOM3BE/ICHHS HEOTPAHWUCHHOMY Kpyry JiMIL HAa OCHOBaHWM
CHCHHAILHOTO BUJAA JIMIIEH3MOHHOIO Jorosopa. WMurepecHbiM SIBISETCS  BbIBOJ

AUcceplradrTa o0 TOM, HTO IPEHOCTaBlICHHC D'I'KPL)I']'OP‘] JIALIEH3WHK  JIMIOM, HE
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ABJISIOIIUMCS IIPaB000/1a/laTesIeM UCKIIOYMTENBLHOIO [1IpaBa, MOYKET 110BJIeYh IS HEro
HEraTUBHBIC IMOCHEACTBMS, BeJb NPEAJIOKEHUST O 3aKIIOYEeHHH JI0rosopa o
Mpe/IOCTABICHAN OTKPBITOH JIMLIEH3UH, C/elIaHHbIe HEeYIPaBOMOYEHHBLIMM JIMIIAMH, HE
SIBJISIIOULIMMHUCSE paBoodIanaTe/IsM, NpeACTaBIsIOT co0oM HapyLIeH s
MCKJIIOUHUTENBHOTO TIpaBa, B CBA3M C 4YeM Yy [paBoodiazareliss BO3HHKAET IpaBo
MPUMCHECHHSI K HAPYUIUTEIIIO CIIOCOOOB 3allMTh, YKazaHHbIX B ¢T. 1252 'K PO (c. 111
auccepraimu).  JluccepranToM  TakKe paccMaTpUBAlOTCH  BOTIPOCHI  COAEPKAHUS
OTKPLITOM  JIMLEH3UH, B TOM HUCIE [IPEJIMET, CPOK, TEPPUTOPHUS IEHCTBHS,
Oe3so3mesiHocTh (c¢. 116 auccepraumu v jaiee), a rakxe ocobeHHOCTH JIOroBopa
OTKPBLITOM  JIMIIEH3UU [P WUCIOJNBL30BAHUKM OOBLEKTOB aBTOPCKOIrO IpasBa B
uHGOPMalHOHHO-TEJIEKOMMY HUKALIMOHHBIX ceTsix (¢. 131 nuccepranuu u jnanee).

Kaxcapiii naparpagp 3akanuudpaercs BbIBOJaMH. Pe3yabTarbl HCCHe 0BaHus
000011IeHBl M TIPeJCTaBICHBl B BUAE IOJOKEHUIl, BBIHOCHMBIX Ha 3awmmuty. Ounu
MpOLIIH HaUIeKalllyto anpolanuio B ONYONUKOBAHHBIX 110 TEME HCCIeA0BaAHUS
Tpy/Jax aBropa, IJIe OTPaXKeHbl OCHOBHBIC IOJIOKEHUS auccepraiiuu. ABTopedepar B
HOJIHOH Mepe MO3BOIAET CYAHTh O COJepIKanu JUCCepTallHOHHONH paboTh.

Bnmecte ¢ Tem, Kak 1 11odoe KoHuenTyalibHoe uecienosanue, auccepraius JLA.
TexeeBol BbI3LIBACT PsiJl AUCKYCCHONHBLIX PsijL BOIIPOCOB, 110 I1I0BOY KOTOPLIX ABTOPY
HEOOX0/IMMO BBICKA3aTh CBOE MHEHHE B XO/1e MyOJIMYHOI 3aIIHUTHI.

I. M3 dopmynuposku Ttembl paboTbl Cleayer, 4TO OHA ITOCBAILICHA aHalIu3y
POCCHHCKOr0O 3aKOHOAATCNLCTBA 00 OTKPLITHIX JHUeH3usIX. OaHaKo B paboTe MMEIOT
MECTO CCBUIKH Ha 3apyOeyKHBIN ONBIT NPUMEHEHHS [JaHHBIX JHHeH3ui. Yem 910
obyenoBieHo?

2. Ha c¢. 87 jguccepranuy aBrop oTrmMedaer, Yro Cy)KeHWe [pejMera JI0IoBopa
OTKPBITOH JIMIEH3MHM NIOCPECTBOM YKasanusi B HopMax crateil 1286.1, 1308, 1368,
1429 TK P® na 1o, 4yT0 yKasalubli B HUX JIOrOBOP OpeacTasiseT coboH NpocTyio
(HEeMCIUIIOUUTENBLHYIO) JIMIIEH3MIO, HEelNpaBoOMepHO, I[OCKOJBKY 9TO OrpaHHYHBACT
cBo0O/IHOE OCYIIECTBIRHNe MPAKIAHCKUX IIPaB, a UMCHHO, MCKIIOYUTEILHOIO IIpaBa
apropa nubo uHOro mpaBooOnazartens. Ha wamr  B3rnsi,  OpeaocTaBiCHHE
HCKIIOUHUTEILHOHR JIMIEH3HH HA KOHKPETHBIC CIIOCO0L! UCIIOIB30BAHMS TTPOU3BEICHHS
[0 J0roBOpY NPUCOCAUHEHHS HEOrpPaHMHMCHHOMY KPYIY JIMIL NPOTHBOPEHUHT IE/u
BBCICHMS! M HCIIONL30BAHUA HHCTHTYTA OTKPLITOH NUUEH3UM, TAK KaK TeM CaMbIM
OTPAaHHYUBACTCS KPYT JIMLL, KOTOPBLIM TAKAs JIMIEH3US [IPe/loCTaBIseTCs.

3. Ilpn npourenun paboTsl BO3HUKAET BOIPOC O TOM, He OYIET JIM paciIupeHue
NPAKTHKA UCIIOJIL30OBAHUS OTKPBLITBIX NHUEH3UH CH0COOCTBOBATh YBEJNUYCHHIO YUCIA

HapyeHUi HHTeIIeKTYaNbHBIX [IpaB?
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4. B nonoxenuu 3, BLIHOCMMOM HA 3aLLUMTY, JMCCEPTAHT [Ipe/UlaraeT B LesiX
YCTpaHCHUSE TaKOW MpakTUKW paspaborars ¥ OQUUMAILHO YTBEPAUTh EIUHYIO
THIOBYIO (OPMY OTKPBITOM JUUEH3UM, B KOTOPOW  ONpeielidTh I'paxk/IaHCKo-
IPABOBYIO MIPUPOAY OTKPLITOH JTHUEH3MH KaK BU/A J0OPOBOILHOIO CaMOOrpaHuyeHus
MCKIIOUUTENBLHOrO 1pasa. B ¢BA3H ¢ 3TUM BO3HHUKAET BONPOC O TOM, KaKOH oOpraH
JOIBKeH 0CYHIECTBUTD JIaHHbIE JeHCTBUS?

Ha samumre xorenock Obl yeablIaTh apryMeHTHPOBAHHYIO [TO3UIIMIO aBTOpA 110
AaHHbLIM BOMpPOCaM.

VkazaHuple 3aMevanus v [MOXKeNaHus He BIUSIOT Ha 0OINYIO MOJOKUTEIBHYIO
OLICHKY NPOBEACHHOrO HAy4yHOro ucenenopanus. Llelsli psig TeopeTHIecKuX BhIBOIOB
B JIMCCCPTALUMOHHOM TpYy/C CONPOBOXKIACTCA CCHUIKOM Ha MaTepualibl CcynaeOHOM
npakTuKH. braroaaps takomy npuemy, auccepraums JILA. TekeeBo#l npezacraBiser
coboll He TONLKO (PyHAAMCHTAIBHOE AOKTPHHAIBHOC MCCICIOBAHUE, HO U SIBIAACTCA
paboTO 11PaBONPUMCHHUTCIBHON HAIIPABICHHOCTH.

Pesynprarbl ¥ BbIBO/LI JIAHHOIO HUCCICAOBAHUS UMEIOT BECOMOe 3HAUEHUE LIS
HayKH (PaKAAHCKOrO upasa, Morytr ObiTh HPUMEHEHbI HPU JalbHEHIIeM H3Y4HeHWH
HEJIOCTATOYHO pa3paboTaHubIX OOLUIMX TEOPeTHYECKUX M NPAKTHYECKMX NpodiieM
NPABOBOI0  PeryjlMpoBaHHA OTKPBITBIX JIMUEH3UH B MpaBe HHTEUICKTYaIbHOMN
COOCTBCHHOCTH, HCIIOIB30BAHE B 3aKOHOTBOPYECKOH M IPABONPUMEHHTENLHON
NesITeNLHOCTH, B YAaCTHOCTH, B Ipouecce IpenofaBanus JuclMIUIME «l pakianckoe
npasoy, «[1paBo MHTEINCKTYaILHOW COOCTBEHHOCTHY, @ TAKIKE CIIEIUAIbHBIX KYPCOB
B IOPUIMICCKUX BY3axX M Ha I0pH/IHYecKHX (DaKkyIbTeTax, a TakKe Mocjy MTh 0CHOBOH
U TOJNOTOBKH  HAYUHO-IIPAKTHYECKHX KOMMEHTAPHEB K  COOTBETCTBYIOLIEMY
HOPMATUBHOMY Marepualy, MHOH HAy4YHOM, yueOHOH U MeTOAMYECKO JIHTepaTyphl 110
yKazaHlbIM - Kypeam, a Takke JUif HOBbIIIeHMs KBANU(UKAUHMKA MNPAKTHKYIOUIHX
FOPUCTOB.

Huccepranua JLA. Texeesoit Ha Temy: «OTKpbITBIE JHUEH3HH B Npase
HHTCICKTYANBHOH  ¢OOCTBCHHOCTH»  SBJISCTCH  HAYYHO-KBAJIM(PUKAIMOHHOMN
paboToil, B KOTOPOH COACPKUTCI pEUICHHE 3a/adM, HMEIOIEHd CyLIeCTBEHHOEe
3HAYeHHEe JUIs JAbHEHILEro PasBUTHS PaX/IaHckoro rpasa. B pabote wijoxkeHsbl
HOBLIC HAy4YHO OOOCHOBAHHBIE MOAXO0JLI M PEIIEHHS, MPEICTABISIONINE BBICOKYIO
TEOPETHYECKYIO U ITPAKTHYECKYIO [IEHHOCTD.

Aucceprauusa  npejcrasisier  coboM  3aBEpIICHHOE W CAMOCTOATEIbHOE
deeaenosanyde, o0najlaeT BHYTPEHHMM  ¢IMHCTBOM, COACPKHUT HOBBIC HAYYHBIC
pesyibrarbl M JIONOYKEHMH,  BBLLABHIAEMBIC I8 MyOIMYHOM  3allUTHI, W

CBHACTRILCTBYCT O IHYHOM BKIIAIAC aBTOPA B HAYKY I'PaA(IaHCKOIo rpasa.

O



Kak yxe ObUIO OTMe4YeHO BbIllie, cOPMYIHpOBaHHBIC B HACTOSIIEM OT3bIBC
3aMevalus He yMalsiioT B 11€JI0M BbICOKOI MOIOKUTENIbHON OLCHKH JUCCEPTALIMH.

CkazaHHoe [MO3BOJSIET 3aKII0YKTDL, 4T0 jauccepranust JILA. TekeeBoih Ha Temy:
«OrgpopiThie  NHICH3MH B NPAaBC  HHTCICKTYAJABHOH  CODCTBEHHOCTHY
npeiacTapisier  cobOoil  3aBepIleHHYIO  HAYUYHO-KBaJlnpuKalmonnytro pabory u
COOTBCTCTBYCT TpeboBanugM ad3alia BToporo nyukra 9 [lojgoxenus o 1npucyx /eHuu
YUCHBIX CTEMeHeH, yTBepxgicnHoro nocraHoBinenuem [lpasutenscra P® ot 24
centsiOps 2013 r. Ne 842, a ee asrop Tekeesa Jlrommuna A3uMOBHA 3acCiIy)KHUBaeT
MpUCYZICHUST e WMCKOMOH  CTelleHHM KaHiujara OpUIAUYEeCKHX HayK 10
cnerpmalisuoct  12.00.03 - rpasianckoe 1paso, NpEANPUHUMATEIBCKOE 11paBo,

ceMeiioe paBo; Mex Ly HApoHOe YaCTHOE IPABo.

OduuuanbHplit ONNOHENT:
npogeccop KadeaApsl IPaXkJIaHCKOro MpaBa v IPaX/IaHcKoro npouecca
OI'BOY BO «Cankr-Tlerepdyprexuii yuusepeuter MB/JI Poccunny

JIOKTOP IOPUAMYCCKUX HAaYK, ripodeccop A.A. Montyanos

4 wronst 2018 r.

DOMO: MonyanoB Asekcanp AJleKCaHIpoBHY

Iouroseiit anpec: Poceusi, 198206, Canxrt-IlerepOypr, ynuua Jlérauka [Tumorosa, |
DOI'BOY BO «Cankr-llerepbyprexuit ynusepcurer MB/ Poccuny,

Kadenpa rpakIaHCKOTo Ipasa U rpask/IaHCKOro npolecca,

tesedon: (812) 744-70-00, 8-921-988-11-14,

e-mail: Alexmol53@mail.ru TR g
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