B nuccepraunonnsiii coser /1401.001.02
npu PI'BOY BO «Poccuiickasi rocyiapcTBeHHAsI

aKaJAeMud I/IHTeJI.]IeKTyaJIbHOﬁ COOCTBEHHOCTH»

OT3bIB OPUIINAJIBHOI'O OIIITIOHEHTA

Ha aquccepraumnio TexeeBou JIroaMuiibl A3UMOBHBI HA TeMy: «OTKPbIThIE
JINIEH3WHU B IPABe MHTE/LUIEKTYaJIbHON COOCTBEHHOCTHY, MPEICTABJIEHHYIO HA
COMCKAHHE YUYEHOM CTeNeHN KaHAUAAaTAa PUIHYEeCKNX HAYK 0 CIeUaJIbHOCTH
12.00.03 — rpasxkaanckoe nNpaBo; NpeANpPUHUMATEIbCKOE IPABO; ceMeliHoe MPaBo;

MEKIAYHAPOAHOC YaCTHOEC IIPaBo

Hucceprauust TexeeBoit JIromMuiibl A3MMOBHBI MPEACTABISIET COOOM Hay4dHOE
UCCJICIOBAHUE HAYYHO-TECOPETUYECKUX, TPABOBBIX U MPAKTHUYECKUX MPOOIIEeM,
CBSI3aHHBIX C MPEIOCTABJICHUEM OTKPBITHIX JIMIICH3UM B MpaBe HUHTEIUICKTYaJIbHOU
COOCTBEHHOCTH.

AKTYyanpHOCTh MPOOJIEMATUKH TEMBI JUCCEPTAIMUA O0YCIOBICHA HECKOJIbKUMHU
obcTosTenbcTBaMU. Tak, B POCCUUCKOM TPaKIAHCKOM 3aKOHOJATENILCTBA OTKPBITHIE
JUIEH3UH TPEJCTABISIOT COOOW OTHOCUTENHFHO HOBBIM HHCTUTYT, B CHIIy YEro
HaOMIOAAIOTCA  ONpeNeNieHHble Mpo0enbl B MPAaBOBOM  PErYJIMPOBAHMM — HMX
npeaocTaBiieHus. Takxke Heab3sl He YUYUThIBaTh, UTO KaK B aBTOPCKOM TIpaBe, TaK U B
npaBe MPOMBIIUICHHOW COOCTBEHHOCTH BO3HUKHOBEHUE OTKPBITHIX JIUIICH3UN
00yCJIOBJIEHO, B TMEPBYIO OYepelb, paclHIupeHueM 000poTa TpaKJaHCKUX IpaB Ha
pe3yabTaThl MHTEUICKTYalIbHON JIEATEIBHOCTH, HAa YTO JAHCCEPTAHT CIPABEJIMBO
yKa3bIBaeT Ha C. 3 auccepTanuu. ClenyeT TakxKe COrNIACUTHCA C TEM, UTO B HACTOSIIEE
BpEMsl €JIMHOE MPABOBOE PETYJIUPOBAHUE OTKPBITHIX JIUIICH3UM OTCYTCTBYET, UMEIOTCS
JIUIIL  OTAEJIbHBIE HOpMbI [ 'paxknanckoro koaekca Poccuiickon ®eneparuu,
NEUCTBYIOIIME TMPUMEHUTEILHO K BbIJa4€ OTKPBITHIX JIUIEH3UH Ha OOBEKTHI

ABTOPCKOro IipaBa, CMCXKHBIX IIpaB, IIATCHTHOI'O IIpaBa MW IIpaBa Ha CCJICKIHOHHOC
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JoCTHKEeHHe. B CBI3M C 3TUM pa3HOOOpa3WeM MPaBOBBIX HOPM 00 OTKPBITBHIX
JUIEH3USAX OTCYTCTBYET W €IUHOOOpa3Has IMpaBONPUMEHHUTENbHAs NpPAKTHKA B
yka3zaHHOU cdepe. Ha Ham B3risn, 310 sBIsSeTCS HE TOJBKO HEJOCTATKOM IPaBOBOTO
pEryJIUpOBaHMsl, HO U OOCTOATENbCTBOM,  CYIIECTBEHHO  aTPYAHSIOLINM
IPaBONPUMEHHUTEIBHYIO IIPAKTUKY ITPEAOCTABICHUS OTKPBITHIX JIMLIEH3UM.

JluccepTanToM OBUIM JTOCTUTHYTBHI LENH JUCCEPTALMOHHOTO HCCIEAOBaHMS,
COCTOSIBIIME B BBISBJICHUM TEOPETUYECKUX U MPAKTHUECKHX NPOOJIEM, CBSI3aHHBIX C
MPUMEHEHUEM HOPM IIpaBa HWHTEJUIEKTYaJbHON COOCTBEHHOCTH 00 OTKPBITBHIX
JMLEH3UAX HA OCHOBE HAYYHO-TEOPETHUUECKOTO aHAIN3a COOTBETCTBYIOIIUX ITPABOBBIX
HOPM U IPAKTHKHU UX MPUMEHEHMS], a TAK)KE pa3pabOTKe U BHECEHUU NPEJIOKEHHM 110
UX PEHIEHUIO M  COBEPUICHCTBOBAHWMIO HOPM  POCCHMCKOIO  TIPa)XAaHCKOTO
3aKOHO/ATENbCTBA B YKa3aHHOM cdepe. 3agaud HCCIEIOBaHUS B IIOJHOH Mepe
OTBEUAIOT MOCTaBJICHHBIM 1eJsIM. OHM OBLIM YCHEIIHO PEIICHUSI B XO/€ BBIIOIHEHUS
JUCCEPTALIMOHHOTO  HCCIENOBaHUSA.  OJTOMY  CHOCOOCTBOBAJIM  BBIOpaHHbBIE
IUCCEPTAaHTOM METOJAbl HCCIENOBAHUS - JIMAJEKTUYECKHM, OOIIeHay4HbIl U
YAaCTHOHAYYHBIM METOJBI MCCIENOBaHUS, B TOM 4YHCIE CPaBHUTEIBHO-IPABOBOMN
METOJI, TIO3BOJIMBIIMI OCYIIECTBUTH CONOCTABJICHHE HOPM IIpaBa, PEryJUpPYOIIHUX
OTKpBITBIE JIMLIEH3WUW; SMIMPUYECKHA METOJ H3y4YEHHs 3aKOHOAATENIbCTBA U
MPaBONPUMEHUTENILHON MPAKTUKH, a TAKKE JIOTHUECKUN U (HhOpMaTbHO-IOPUINYECKHUMA
METO/Ibl, IO3BOJMBIIME CHCTEMATH3UPOBATH M ONUCATh IIOJIYYEHHBIE PE3YJIBTATHI
HACTOSIIIETO UCCIIEIOBAHUS IS LIEJIEH UX JAIBHEUIIErO UCIIOJIb30BaHUS.

HuccepranonHass paboTa MOCTpOEHa MO TPAAULMOHHOMY MPUHLIUIY U
BKJIFOUAET TPH IJIaBbl, BKIIOYaroUIe 8 naparpados, BBEACHNUE, 3aKIOYEHUE U CIIUCOK
JIATEPATYPHI.

Bo BBeneHUM quCCEPTAHTOM PaCKpbITa AKTYaJbHOCTh TEMBI JUCCEPTALMOHHOIO
UCCIIEIOBAHUs, OIpEAENEHbl LENH, 337aud, OOBEKT U TNPEAMET HCCIEN0BaHus,
OTpPaXXEHbl CBEICHUSA O €€ HAYYHOW HOBU3HE, TEOPETUYECKOM M IPAKTUYECKOU
3HaYUMOCTH, METOJIOJIOTMHM MCCIEAOBaHUA, anpoOaluu €ro pe3ysbTaToB, a TaKkKe

Cq)OpMYJ'II/IpOBaHI)I IMOJIOKCHU A, BBIHOCUMBIC Ha 3alIUTY.



HccnenoBanne 0XBaTbIBAET COBPEMEHHBIE CBEACHUS 10 U3y4aEMbIM BOIIPOCAM U
OCTaBJIsIeT camMoe OjarompusTHOe BredaTieHue. CTOUT 0c000 OTMETUTh MOJXOJ
aBTOPA K U3JI0KEHUIO PE3YJIbTATOB JUCCEPTALMOHHOTO UCCIIEIOBAHUA.

[lepBass TmaBa  mHUCCEpPTAIMOHHOW  pabOThI  TMOCBSIIEHA  MPABOBOMY
PETYIMPOBAHUIO OTKPBITHIX JIMIICH3WH B IMpaBe WHTEILIEKTYaIbHOW COOCTBEHHOCTH.
JluccepTaHT wuccClienyeT TOHSITAE W CYHIIHOCTh OTKPBITHIX JIMIEH3WHM B IIPaBe
WHTEJUICKTyallbHOM coOcTBeHHOCTH. OHa COBEPIICHHO OOOCHOBAHHO MPHUXOIUT K
BBIBOJlY O TOM, YTO B HACTOSAIIEE BPEMS €AUHOEC TOHSATHUE «OTKPBITAsl JULICH3US» B
HOpMaxX TpaxIaHCKOTO 3aKOHOJATEIbCTBA 00 MHTEUICKTyaIbHBIX TIpaBax HE
3akperieHo. Heobxomumo mojaepkaTh XapaKTEPUCTUKY IUCCEPTAHTOM OTKPBITOM
JIMIEH3UH B KAUYE€CTBE MHCTUTYTA JOTOBOPHOIO IpaBa, UCXOAS U3 TOTO, YTO OTKPBITasI
JUIICH3US MPEJICTABISIET COOOM corjaiieHrne aBTopa Ju00 MHOTO MpaBooOIagaTeNs 1
[I0JIb30BATEIIs, IMPEAMETOM  KOTOPOIO  BBICTYNAET  MPEAOCTABJICHUE  [paBa
WCMOJIb30BaHUs OIPEICICHHOTO PE3yJbTaTa WHTEIUICKTYyaJIbHOM AEATEIIbHOCTA Ha
NPEAYCMOTPEHHBIX IOTOBOPOM YCIOBHUSX.

Bo BrOpoil rnmaBe auccepTallMOHHOW pPabOTBHl  JAUCCEPTAHT IOAPOOHO
paccMaTpyUBaeT COOTHOILICHUE OTKPBITBIX JIMIEH3UW W OTAECIBHBIX TPAXIaHCKO-
MPABOBBIX MHCTUTYTOB. B HaHHOW TJiaBe aBTOP NPUXOJIUT K BEChbMAa BAXKHBIM JIJISI
MMOHUMAHUSI TIPABOBOM MNPUPOALI OTKPBHITOM JHMIIEH3WHA BBIBOJAM O MECTE JOTOBOpa
OTKPBITOM JIMLIEH3UU B CUCTEME JOTOBOPOB O PACHOPSIKEHUU HCKIIOYUTEIbHBIMU
[paBaMu Kak BHUAA JIMUIEH3MOHHOIO JOTOBOpA, MPU3BAHHOIO MIPENOCTABIATh
BO3MO>KHOCTbD HWCIOJIb30BaHUs MPOU3BEICHUSA 00 WHOTO pe3yabTara
WHTEJUICKTYAJIbHOM  JIESITEIbHOCTH  HEOTpaHMYeHHOMY Kpyry Jun. Crenyer
MOAYEPKHYTh OOOCHOBAHHOCTh pPa3rpaHUYCHUS OTKPHITON JHMIICH3MHM M OTKas3a OT
VCKITFOUMTENBHBIX MPAaB B IPAXKIAHCKOM 3aKOHOIATENbCTBE PD.

B Tpetheli rnaBe auccepTalMOHHONW pPabOThI, MOCBAIICHHOWM OCOOEHHOCTSIM
cojiep>kaHusi U 0(hOpPMIICHUSI OTKPBITOM JIMIIEH3UU, JUCCEPTAHTOM MPOAHATIU3UPOBAHBI
O0COOCHHOCTH TIPABOBOT'O PEryJUpPOBaHUS (DOPMBI U TMOPSIKA 3aKIHOUYEHUS JOTrOBOpA
OTKPBITOM JIMIIEH3UM B aBTOPCKOM TMpaBe W €€ MNPENOCTABICHUA B IIPaBe
MPOMBINIJIEHHOW COOCTBEHHOCTH. ABTOp oOOpaliaeTcss K aHalu3y TaKUX CIIOXKHBIX

mpo0jieM, Kak TMPaBOBOE peryaupoBaHue OGOPMIICHHS U TOPSAKA 3aKIFOUYCHUS



JIOTOBOpA OTKPBITOM JIMIIEH3UH B aBTOPCKOM IMPAaB€ M €€ MPEIOCTABICHUS B IPAaBE
IPOMBIIIIEHHON COOCTBEHHOCTH, COJEP>KAHHE OTKPBITOM JIMIIEH3UM U OCOOEHHOCTU
JOTOBOPA OTKPBITOW JIMUEH3UH IPH HCHOJB30BAHUM OOBEKTOB ABTOPCKOrO MpaBa B
MH(POPMALIMOHHO-TEIEKOMMYHHUKAITHOHHBIX CETSIX.

[Ipy  BBIMOJHEHUM JAMCCEPTALMOHHOM  pabOThl  aBTOPOM  MCCIIEIOBAHO
3HAYUTEJIPHOE YHUCJIO HCTOYHHUKOB, B TOM 4YHCJE, HOPMAaTHBHO-IPABOBBIX AKTOB,
MaTepUaIoB CyAeOHOW W MHON MPAaBONPHUMEHUTEIbHON MPAKTUKH, a TaKXKe TPY/bI
POCCUICKHUX U 3apYOEKHBIX YUCHBIX.

Hayunass HoBHM3HAa jauccepranioHHOro wuccienoBanus JILA. TekeeBod He
BBI3bIBA€T COMHEHUH, BIIEPBBIE B ITPAXkKTAHCKO-IIPABOBOM HAyKe MPEATPUHSATA ITOIBITKA
pa3pabOTKM €IMHOTO TPABOBOTO peXHMa OTKPBITBIX JIMIIEH3WH B  IpaBe
UHTEIUIEKTYyaJbHOW  COOCTBEHHOCTH B  LEJIOM. Pe3ynpTaThl  BBINOJIHEHHOI'O
UCCJIEI0BAHNSI JOCTUTHYTBI JMYHO JHCCEPTAHTOM, OHU XAPAaKTEPU3YIOTCS BBICOKOM
TEOPETUYECKON U MPAKTUIECKON 3HAUMMOCTBIO.

OCHOBHBIE TMOJIOKEHUSI AUCCEPTALMM HAlIM OTPAKEHHE B HAy4HBIX TpyAax
aBTopa. Pe3ynbrarel HcCclieOBaHUS MPONUIM HAJIEKANIYI0 anpoOaluio B XOJHe
00CYX/IeHHsI Ha HAyYHO-NPAKTUYECKUX KOH(EepeHUusaxX U T.1. ABTopedepar B MOTHOU
Mepe COOTBETCTBYET COJICPKAHUIO AUCCEPTAIMOHHON pabOTHI.

Bmecte ¢ Tem, mO aHHOMY JAMCCEPTallMOHHOMY HCCIEIOBaHUIO, KaK M B
OTHOUIEHUU JIFOOON JAPYTrod caMOCTOATENbHON HAYYHOW pabOoThl, MOXKET OBITh ClIeNlaH
PAA 3aMEUYaHui, HOCSIIHUX IPEUMYIIECTBEHHO JUCKYCCUOHHBIN XapakTep.

1. Ha wnam B3misia, TpeOyeT JOMOJHUTEIBHOW apryMEeHTAalUd BbIBOJ
JUCCepTaHTa O TOM, YTO OTKPBITYIO JIMIIEH3UIO HEOOXOJUMO KBaIU(pHUIMPOBATH B
KayecTBa OJHOTO M3 BHUJOB JIOOPOBOJBHOTO CaMOOTIPAaHWYEHMSI HCKIIOYUTEIHLHOTO
[paBa, B TO BpEMs KaK BKIIOUEHHE B HEE YCIIOBHS O BO3MOXHOCTH HMCIOJIb30BAHMS
pe3yibTaTa  WHTEJUIEKTYaJbHOM  JEATENbHOCTH  JIIOOBIM  CIOCOOOM,  HE
OPOTUBOPEYAIIMM 3aKOHY, ClleAyeT KBalu(pUUUpOBaTh B KadyecTBE OTKa3a OT
UCKJIFOYMTEIBHOTO MPaBa.

2. B nmnonoxenun 3, BBIHOCUMOM Ha 3allUTy, JUCCEPTAHT IMOJaraer
HEOOXOAMMBIMH Pa3pabOTKy ¥ OPUIIMATBHOE YTBEPKIACHUE SAMHOW TUIIOBON (HOPMBI
OTKpbITON JuueH3uu. C Halel Touku 3peHusi, TpeOyeT AOMOJHUTEIBHOTO MOSICHEHUS

MOPSAJIOK OCYIIECTBIICHUS JaHHBIX JIEVCTBUM.



3. B monoxenun 6, BBIHOCUMOM Ha 3alIUTy, AUCCEPTAHT YKa3bIBae€T, YTO B
HACTOSILEE BPEMSI 3aKOHOM HE YPETYJIMPOBAHO COOTHOIIEHUE OTKPBITON JIMLEH3UU C
WHBIMU JIUICH3USIMHU, BBIIAHHBIMH JIUIICH3UAPOM JI0 JMOO TOCE TPEIOCTaBICHUS
OTKPBITOM  JIMLIEH3UM, YTO CYIIECTBEHHO 3aTPyAHSET WU  HIPEHATCTBYET
OCYUIECTBJIEHUIO JIMLIEH3UATOM CBOEr0 HMCKIIOYUTENBHOrO IpaBa (Hampumep, Mocie
CMEPTH JIHLeH3uapa). JlelcTBUTENBbHO, B IPABONPUMEHHUTEILHON MPAKTUKE BO3MOYXKHA
CUTyallMsl, KOIJla aBTOPOM 3aKJIFOUEHO HECKOJBKO JIMIEH3MOHHBIX JOTOBOPOB C
Pa3IMYHBIMU TOJIH30BATEISAIMU (HEUCKITIOUUTENbHBIX JUIeH3Ui). M Moxer ObITh
TaKK€ TPEAOCTABICHA OTKpbITas JIMLUEH3UA. byneT 1M Takoe MpeaoCTaBIICHUE
HapyllaTh I[paBa JUIEH3UATOB IO JOTOBOpPaM, PAHEE 3aKIOUYEHHBIM aBTOPOM?
[IpeayiaraeM MOSICHUTH 3TO B XOJ1€ MyOJIUYHOM 3aITUTHI.

4. CuurtaeM TaKke He0OXOIUMbBIM MOSICHUTH B XOJ€ MyOJUYHON 3alTUThI, KaKhe
MPaKTUYECKUE MPOOJIEMbI MOTYT BOSHUKHYTh B CBSA3U C MPEIOCTABICHUEM OTKPBITHIX
JIALIEH3U M.

CnenaHHple 3aME4YaHUsi HE CHIDKAIOT OOIIEH TIOJIOKUTEIBHOW OILICHKH
pE3yNbTaTOB MPOBEAECHHOTO AUCCEPTAHTOM HAYYHOI'O HCCIEAOBAHMS, CYMEBILETO
CaMOCTOSTENIbHO MOArOTOBUTh TBOPYECKYIO, CEPbE3HYI0 padOTy Ha HM30paHHYIO UM
aKTyaJIbHYIO TEMY.

Huccepraumss JILA. TekeeBoii Ha TeMy: «OTKpBITbIE JIMIIEH3UH B IPABE
WHTEJUICKTYaJIbHON COOCTBEHHOCTUY SBJISIETCS HAyYHO-KBAIU(PUKAITMOHHON pabOTOM,
B KOTOPOM W3JI0KEHBI HOBbIE HAay4HO OOOCHOBAaHHBIC TMOAXOABI M pEIICHUS,
PEACTABISIONINE BBICOKYIO TEOPETUUECKYIO U MTPAKTUYECKYIO IEHHOCTh. Pe3ynbTaThl
Y BBIBOJbI JAHHOTO UCCIEIOBAaHUS UMEIOT CYIIECTBEHHOE 3HAUEHUE I TPaXKIaHCKO-
NpaBOBOM HAyKW M MOTYT OBITh  HCIOJB30BaHbl B  3aKOHOTBOPUYECKOM,
MPaBONPUMEHUTENILHON JESITENIbHOCTH, B MPOLECCe NPEnoJaBaHUs TPakIaHCKO-
OpaBOBBIX AUCHUIUIMH. [luccepranus mnpenacrapiser coOOW  3aBEpUIEHHOE U
CaMOCTOSITEJIbHOE HCCJIeIOBaHKUE, 00JIaJaeT BHYTPEHHUM €IMHCTBOM, COACPKUT
HOBBIE Hay4YHBIE PE3YJIbTAThl U MOJIOKEHUS, BEIABUTAEMbIC JIJIsl IO ITUYHOM 3allUThI, U
CBUJIETEIBCTBYET O JIMYHOM BKJIAJIe aBTOPA B HAYKY I'Pa’KJaHCKOIO MpaBa.

Hcxonss w3 BelmensnoxeHHoro, auccepranus JILA. TekeeBold Ha Temy:

«OTKpBITLIe JIMIICH3HNN B IIpaBC I/IHTeJIJIeKTyaJII)HOﬁ COOCTBEHHOCTH» npeacTaBsACT



coOOl  3aBEpIICHHYI0 HAyYHO-KBAIM(PUKALUOHHYIO pabOTy U  COOTBETCTBYET




