OT3BIB 0O(UIIHATIBHOTO ONIIOHEHTA HA JUCCEPTALIHIO
bnarononyunoit Kamunsl BnagumupoBHbI

HA TEMYV:

«EnuHas maTeHTHO-TIpaBOBasi 0XpaHa H300peTeHUi Ha TeppUTOpUH TaMO)KeHHOTo
Coro3a Poccun, benapycu u Kazaxcrana kak cpeicTBO €ro MHHOBAILlMOHHOTO
Pa3BUTHSY, PECTABICHHYIO HAa COUCKaHUE
y4€HO# cTeneHH KaHauaaTa IpUANYeCKHX HayK
no crnenuansHOCTH 12.00.03 — rpaykaaHnckoe mpaso;
MpeANpUHUMATEIBCKOe MTPaBo; CeMeHHOoe IpaBo;
MEXKyHapOIHOE YaCTHOE IIPaBo

Huccepratms K.B. bnaromomyunoii npexacraBisier coboii  aeTanbHOE
Hay49HOE HCCIIeJIOBaHHE CYIIECTBYIOIHX MEXaHU3MOB PErHOHAJIbHOM MaTeHTHOMH
UHTErpallii H COAEPKHT HHTEPEeCHBle IPeJIoKeHHs IO UX Pa3BHTHIO U Oolee
3¢ dexkTHBHOMY NpHMeHeHnI0 Ha TeppuTopun TamoxenHoro Cotosa Poccun,
Benapycu u Kazaxcrana.

Cosmanve u pauHamuufioe pasButHe TamoxxenHoro Coioza Poccun,
Benapycn u Kazaxcrana BeiaBHraer TpeboBaHHS He TONBKO MaKCHMAalIbHOM
YHH(UKALMM TIATEHTHBIX CHCTEM, HO M CO3/IaHMs €IMHOM HaJHalMOHAJILHOM
NaTeHTHOM cucTeMbl B paMKkax TamoxeHHoro Colo3a, OCHOBaHHOH Ha €IHHOM
naTeHTe ¢ €IMHBIM MEXaHHM3MOM 3alllThl IaTEHTHOI'O NIPaBa B CJIy4ae HapylUeHMs
H [IPOLIE/lypEI TIPOBEPKH JIeHCTBUTEIEHOCTH BBIAAHHOIO NaTEHTA.

B stux ycnoBusax aucceprauudoHHoe HccienoBaHue K.B.bmaromomy4Hoid,
H3YYHBIIEH pa3jMuHble BO3MOJKHBIE HANPABIEHHS CO3JaHMs €IMHOH INaTeHTHON
CHCTeMBI (CHCTEMBI €JIHHOrO MaTeHTa) [l cTpaH Tamoxennoro Corosa cieayer
IIPU3HATh HOBBIM M aKTyaJIbHBIM.

CTpyKTypa AWCCepTALMH IOAYHHEHA OCHOBHOH LIEJIM HCCIEeJOBaHHsS —
aHaIN3y BOIMPOCOB, CBSI3aHHEBIX C IPABOBEIM oOecriedeHHeM BO3MOYKHOTO CO3/1aHNsA

eMHOoH (00BeIMHEHHOM) TaTeHTHOH cucTeMbl Jus crpaH TamoxxenHoro Corosa
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(nanee-TC), Bbma4yW, AEHCTBHIO (NMPOJUIEHWIO NEHCTBHA A psaga OOBEKTOB),
MOJIIEP)KaHHIO B CHJIE, OCIIAPUBAHHIO W 3alMTHI Mpasa 1o nateHty TC, a Takxke
TeOpeTHYeCKOMY OOOCHOBAaHHIO MNPeIIGKEHHHA O BHECEHHH COOTBETCTBYIOIIHX
HU3MEHEHHH B MeXyHapoJHble HOpPMaTHBHO-IIpaBoBble akThl (EBpasuiickyio
MAaTEeHTYI0 KOHBEHIIHIO).

B I'nmase 1 aBrop wHccnemoBana OSKOHOMHYECKHE IPEANOCHUIKH M
CYILIECTBEHHBIC AaCMNEeKThl [pPaBOBOH MHTErpallMM, TMpHUBEAIEH K CO3JaHHIO
Tamoxennoro Corosa POCCPIPI, Benapycpl H Ka?.axcmHa, a4 TaKXX€ HEKOTOpbIE
ofmue BONpPOCH TapMOHHM3AlMH MATeHTHOTO 3aKOHOJATeNbCTBA B paMKax
TamoxenHoro Coroza. Cpenan 0OGOCHOBaHHBIN BBIBOJA O TOM, HTO CO3JaHHE
TamoxenHoro Coro3a uMeeT OOBEKTHBHbIE 3KOHOMHYECKHE H HCTOPHYECKHE
TIPETOCHUIKH.

IIpencraBnen KpaTKui CpaBHHUTEIBHBIM aHAIM3 OCHOBHBIX HHCTHTYTOB
[IaTEHTHOro 3akoHojarelbcTBa Poccuu, benopyccun u Kasaxcrana, KOTOpBIi
[OKa3aJ, YTO B [PaBOBOM peryJlHpPOBAHHH OXpaHbl H300peTeHHH OHH B
3HAYUTENIFHOH Mepe OyM3kM (OTVIMUMeM siBiseTcs Mojxoji beropyccuum k cpoky
aBTOPCKOM JIBrOThl MO HOBHU3HE — 12 MecsneB npotuB 6 MecsueB B Poccun u
Kazaxcrane). ABTopoM clenaH BBEIBOJ O Ielnecoo0pa3sHOCTH —AanbHeHIen
rapMOHHM3al[M}{ HAallMOHAJIBHBIX ATEHTHBIX 3aKOHOJATENILCTB U 1ie/1eco00pa3HoCTH
MOCTPOEHHS €JJHHOM HaHAIMOHAIBHOH CHCTEMBI OXpaHbl H300peTeHHH 1 3aIHTEI
IpaB Ha H300peTeHH s,

B kauecTBe cylIecTBYIOLIEH MHTErpallMOHHON MOJIENH B 3TOH cepe aBTOp
paccmotpena Eppasuiickyiro mnaTeHTyl0 cHcTeMy (B KpaTKOM CpaBHEHHH C
CHCTEMOif, yCTaHOBJICHHOH EBpomneiickoif maTeHTHOH KOHBEHIMEH) H OTMeTHIIa,
YTO JIaHHBIH MeXaHH3M 00eclevyHBaeT PEerMOHANBHYI0 OXpaHy H300peTeHHH Ha
TEePPUTOPHU CTpaH-y4yacTHHI TamoxxenHoro Coroza myTeMm PACCMOTPEHHS 3a5BKH
M BBIJIAYH €BPA3HICKOr0 MaTeHTa, KOTOPbIH MOXeT AeHCcTBOBaTh Ha TEPPUTOPHU
Kaxxoit u3 crpad, Bxozmsei B TC.

B I'nmage II aBTop nojpoGHO W3y4HiIa BOMNPOCKE! MATEHTHOH HHTerpaluy Ha

tepputopru EBpomneiickoro Coro3a, BKIIOYash BOIPOCHI CO3[aHMs M Pa3BUTH
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cucteMbl npaBa EBpomefickoro Coroza Kak JIOTHYECKOT'O Pa3BHTHS HHCTHTYTOB
EBponeiickux coo0mecTs.

[TokasaHo HCTOpHYECKOe pPA3BHTHE IPaBOBOH OXpaHbl W300peTeHMil Ha
pernoHansHOM ypoBHe B crpanax EC, B uacTtHocTH, mpuHaTHe Esporeickoit
MaTeHTHOM KOHBEHIMH (BcTymuia B cuiy B 1977 roiy) Kak HEKOTOpOTO
KOMIIpOMHCCa NPH HEBO3MOXKHOCTH Goiee MacmTabHON HMHTerpaluu (cos3jaHue
€IMHOM CHCTEeMBI 3allIMTHI ATEHTHEIX NpaB Ha ocHoBe nateHTa CooblecTB) B TOT
nepuoji. KpaTko paccMOTpeHbl OCHOBHBIE MHCTHTYTHI EBponeickoil maTeHTHO#H
KOHBEHIIHUH.

B I'nmage 1l nmpoananu3upoBaHbl TPH BO3MOJXKHBIX IyTH CO3/IaHHUsA CHCTEMBI
enuHoro naredra TC, a IMEHHO: B3aMMHOE NMpHU3HAHKWE HAI[HOHAJLHEIX [1aTEHTOB,
BeiZIaqd narteHTa TC HalMOHANBHBEIM MATEHTHBIM BEJIOMCTBOM M HCIIOJIb30BAHHE
EBpasuiickoii maTeHTHOH CHCTEMEI.

O6ocHOBaHHO c/iellaH BBIBOJ, 4TO AeHcTBYyrowas EBpasuiickas maTeHTHas
cucTeMa, MpeJcTaBisdon@as co0oi eIWHyI0 CHCTeMy I10Ja4d, O9KCIepTH3bI,
BBIJIa4YM, TOAJEp)KaHUS B CHJIE€ M OrPaHWYEHHOH BO BPEMEHH ONIO3HLIKH
BBIJAHHOMY €BPa3HHCKOMY MayeHTy, ABJIAETCS BO3MOKHOH OCHOBOM Ul CO3MaHus
TaKoi euHOI nareHTHOI cucTeMsl Tamoxennoro Corosa.

JuccepTanuonHas paboTa HanKMcaHa JIOTHYHO M apryMEHTHPOBAHO, MOXKHO
cKas3aTh, YTO aBTOp yOeAWTeNbHO MoKazana 000CHOBAHHOCTH IIPEIaraeMoro €ro
MoAXo/a.

ABTOpPOM mpoaHaNH3HpoBaH OoNbLIOH Mo 00BeMYy HOPMaTHBHO-TIPaBOBOM
Marepuall, OXBa4yeH 3HAa4YHTeNlbHBIH HMCTOPUYECKUH IIepHoJ] M LIMPOKHH Kpyr
BonpocoB. C O/HOH CTOPOHBI 3TO MO3BOJIMIO KPYINHOMACIUTA0OHO B3IVIAHYTH Ha
npobjeMy M cienaTh CMellble NMPEUIOKEHHA, C IPYyrod CTOPOHBI - OTAE/IbHBIE U
BaXXHBIE ACMEKTHl BBEIOPAHHOH TEeMbl HCCIIE/IOBAaHMS HE MOTVIH GBITh JETANBHO
PacKpBITHI IIPH TAKOM HIMPOKOM IOJXOJIE, YTO MOXKET OBITH OTMEYEHO B Ka4YecTBe
HepoctaTka paborbl. B uacTHOCTH, Ha NpUMEpe HEIaBHHUX PpaJMKaJlbHBIX
M3MEHEHHI B CHCTEMe 3alllUThI IPaBa Ha H300peTeHHs Ha PErMOHANLHOM YPOBHE B

Espone (epunbiid nareHT EC B enmHas cucTeMa CyIO0B II0 PaCCMOTPEHHMIO /el O
3




HApYIIEHHH M JEeWCTBUTEIBHOCTH MaTeHTHBIX mpaB no nateHty EC) aBTopom
BEPHO OTME4YeHa HeO0OXOJUMOCTh AHAJIOTHYHBIX KOHCTPYKIUH B CHCTEME €JUHOTO
natedta TC, HO daxkTHYecKHe NpefIoKeHHs 0 3TOMY BONpoOCYy B paboTe HOCAT
CJIMIIKOM KPaTKHi M NpeJBapHTEIbHbIH XapaKTep H, [IaBHOE, OTCYTCTBYET aHaJIu3
UX COOTHOLIEHMH C HallHOHAJIBHBIMH IIPABOBBIMH CHCTEMaMH M IIpaBOBOMH
cucremoii EBpazdDC. Bmecte ¢ TeM 3TH IIpaBOBble MEXaHH3MBI, BO MHOTOM, U €CTh
CyTh TIlepexofia OT eIMHOW CHCTEMbl BBIJAYH M MOJJEPKAHHMs IaTEHTa,
neiictBytonlero B ctpaHax TC (ye no cyTH AaBHO JelcTBylollell B pamkax
EBpa3suiickoit maTteHTHOH cHCTeMbl) K cucTeMe eauHoro narenta TC, koropas
BKJIIOYAET €AWHBIH peXUM [eHCTBUS MaTeHTa, a INIABHOE - BKJIHOYACT EIUHYIO
CHUCTEMY 3allUThl ¥ OCIIapUBaHMs NpaBa, OCHOBAaHHOI'O HA TAKOM €/IHHOM IIaTeHTe.

MoHO TaKKe OTMETHTh, YTO OTAENbHbIE BBLIBOABI H I0JIOKEHHS,
colep)kaldecss = B HCCIEJOBaHMM W  BBIHECEHHbIE HAa  3allUTy, HOCHT
JIMCKYCCHOHHBIH XapakTep H HYXJAloTcs B JOIOJHHUTEILHBIX MOACHEHHSIX CO
CTOPOHBI JIUCCEPTAHTA.

B uacTHOCTH, HEOOXOAMMO KOCHYThCS — CJIEAYIOIIUX  IOJOXKEHHIA,
BBIHOCHMBIX Ha 3allUTY: .

1. KocBennas oxpaHa npojykTa (depe3 oxpaHy croco6a, KOTOPbIM MPOIYKT
HEMOCpPeICTBEHHO IOJIy4YeH) SABJSIeTCS TPAJAHIIMOHHEIM HHCTHTYTOM, BKIIOYEHHBIM
B abcomoTHOe OOJBIIMHCTBO NATEHTHBIX CHCTeM. B cBeTe MNpeToKeHHH Mo
YIIy6JIeH|Io OXpaHsl NpaB Ha H300peTenus B cTpaHax TC u3ydeHus 3aciykuBai
651 Bonpoc BBeaeHHs s nateHTa TC 3amUThl paBa 0T KOCBEHHOIO HapyIIEHHs
(HanpuMep, OT AEHCTBUI MO IPENOCTaBICHUIO CPEACTB AJIA HAapyIIEHUs NaTeHTa,
COZEHCTBHS B HapyLIeHHH IMaTeHTa W Ip.). Beenenue moJo0HOro HHCTHTYTA
TpUBEJIO OBl 3aLMTY IpaB Ha W300peTeHHs B PErHOHE B COOTBETCTBHE C BBICOKMMH
cranzapramu, geiictByionmM B EC, CIIIA u 6onsmmHcTBE BE/LYIIMX SKOHOMHK
MHpa.

2. TlonoxxeHue 7, BEIHECEHHOE Ha 3alIMTY, KacaeTcs NpeIOKEeHHH II0
CO3JaHHIO CHCTEMbI 3amuThl npasa 1o nateHty TC ot Hapymenus. Kak yie

OTMEUEHO, 5TOT BOMNPOC BechbMa BAXKEH B paKypce BHIOpaHHOH TeMBI.
4

A




IIpencrasnsiercst, YTO MpejAlOXeHHE CO3JaHHMA TaKOH CHCTEMBl B BHJIE
COBOKYITHOCTH «BBIJIENEHHBIX HALMOHAIBHBIX CYJ0B» KakK CyAOB [epBOH
uHcTaHnue M Cyga MO0 MHTEUIEKTYalbHBIM NpaBaM (BXOAAILEr0 B CHCTEMY
apOuTpaxHbix cynoB Poccuiickoit @efepalui) B KauecTBe Cyja anelIalMOHHON
MHCTAHIIMK WAET Bpaspe3 ¢ CylecTBylomed cynebHoi cuctemoit Espa3dC
(saBnsroleiicss HaTHAIMOHAIBHON M, B JIIOOOM cilydae, He IpexycMaTpHBaroIlei
HepapXHi0 HAIlHOHAIBHBIX CYJIOB CTPaH-Y4acTHHI[ C IPaBOM IIEPECMOTPaA PeIleHHH
CYIOB JApYyroro rocyaapctsa). JlaHHoe KpaTKoe NpeaokeHHe cHopMyITHpPOBaHO
Takke 0e3 aHaJIKM3a KOHCTHTYLIHOHHO-TIPABOBBIX OCHOB CHCTEMBI [TpaBa Ka)K[I0i M3
crpai TC, cooTBeTCTBHE KOTOPBIM Takoke BBI3bIBA€T COMHeHHsA. JlaHHOE
peUIoXKeHie POTHBOPEUHT H H3YYEHHOMY B JMCCEPTallMH (PEHOMEHY €MHOIO
natenta EC (rze cooTBeTCTBYyIOILIME NAaTEHTHbIe Cy/Ibl He OYyIyT BXOIHTH B
HAlHOHAJIbHBEIE CY[eOHBIe CHCTEMBl, a OYIyT SBIATbCA CyJaMH CHCTEMBl IIpaBa
EC).

B TO e BpeMs clelaHHBIE 3aMEUaHMsi M OTMEYCHHBIE HEJIOCTATKH
CYIIECTBEHHO HE CHIDKAIOT HAay4YHOH LIEHHOCTH JuccepTaluu. JlucceprannoHHas
pabora npeacTaBiseT co00H 3aKQHUEHHOE HAy4HOE HCCIIeI0BaHHE.

OdopmiieHne AUCCEPTAllik COOTBETCTBYET IPEAbABIAEMBIM TPeOOBaHHAM.
OCHOBHBIE IIOJIOKEHUA H3JI0KeHb] B ITyOIHKaLHAX.

ABropedepar oTpaxkaeT OCHOBHBIE IIOJIOXKEHHs M BBIBOJIbI pabOTHI.

ITo cBoell aKTyaJbHOCTH W TEOpPeTHYeCKOMY YpOBHIO auccepraunus K.B.
Bnaronony4Hoi siBisieTcss Hay4HO-KBATH(GHMKAMOHHOH paboToil, B KOTOpOMH
copMynnpoBaHa M HaydHO OOOCHOBaHa COBOKYNMHOCTb HOBBIX . Hay9HBIX
pE3yIbTATOB B BHIE TCOPETHYECKHX IIOJIOXKEHHH H IPAKTHUYECKHX MpPeIoKeHHH
110 COBEpLIEHCTBOBAHMIO OT/ENBHBIX 3aKOHOJATENbHBIX MPABOBBIX HOPM B chepe
[IPaBOBOTO PeryJMpOBaHUsl OTHOIUEHHWH, CBA3AHHBIX C CO3JIAHHEM CHCTEMBI
enuHoro natenta TamoxerHoro Coro3a Poceun, benapycu n Kasaxcrana.

Takum  o6pa3oM,  JHCCEpTallds  COOTBETCTBYET  YCTAHOBJIEHHBIM

TpeGOoBaHUAM, @ €€ aBTOp 3aCiy’KHBAeT MPHUCYXK/EHHUS Y4EHON CTeNeHH KaHauaaTa
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IOpUHUeCKUX Hayk 1o crnenuansHoctd 12.00.03 - rpaxnaHckoe IpaBo;

NpeanpuHUMATEIIBCKOE MTPaBo; ceMmelHoe IIpaBo; MEKAYHAPOAHOEC 4YaCTHOEC I1paBo.

3amecturens redepansHoro aupekropa OO0 «Coro3naTteHT»,
HavyalbHHK IOPHAHYECKOTO OTAeNa
NaTEeHTHBIH noBepeHHbIN PO,

€Bpa3MHCKHH MaTeHTHBIH MOBEPEHHbIH, K.10.H.
!0!000’ 7. Woexba . Macnugrat, /3 dps
mea.: £(495) 21~ £¢-80
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