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dZso " 7 Isjrndtdtsdcd?2 d otLddSCdatse jdad j d3 datso !
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14

OzHdtsoeodL z20dz! dese s ftesdL o jHjdedw. |1 MfmewlL
dzdw o tslsjyjMmlse jdzdesdz L OC sdetsH Olsj dz' Mmilse j
dzdvw dzdyder » dzi BBzh jMmlse jdzdz" = OO Oolsstc
MitclsOdzls  toff 8dzOE B9 PBlsvofigihy WtcOdzykLr MSdd3 Y
dzdw, MtedzOMmdes Ctslststesdiiz Oolstster OkH o
h j milse dzv Is SOCdd ddyde § daj dqdslzh j mlse j dade
9 Ols! Mw Oolttetsdy ftetsdL © J HJ dad W | dzistnts @zists) Isdz
9dHjddWwW o lsdesh jdzedd Moatsdm oty M&dn
HES Isjr te, SO0 OkzudtsodL z2Od dzsy ftesd
oddzO tOMftesMistceOdzv ¥ spywy dzO o Mjnr OolsBise
sjrmn, LYPBHJdJYy Ctlkter n Eyj Mkh jMmlse so Odzd
LEOdz dese s ftetsdLojHijddw. vjd3 MOdzr &3 WicO
OzHdtsoadL Z20dz! dese s ftesdL o jHjdedw jeB O
dLojHjdedw slIs dMmS¢ Oy d3fedids,0 a ®©w geded Nj diZif v H tB) &
Odzt dese s ftesdL o jJHJjdedW, des dmSdzs yojls ots
teso ftojtfwismMlsolkzjls tcj OdzdL Oydd betsteyj Mm&d
hjddj Metdn ddyds ~ dzj i3z jMise j dAgt G2 Op
EmMisOdzOo dzdo OjIs ftedstedlsjls ftcOe ofMmjr Ools
dzsets dL MSLHOIjdzj?2 ettty mMitsets tjL kzd
(dLetslssadlsjdzv OkHdBoadL EOd dzsets ftetsdL o
MCd?2 L OO dztzHNBOjdED o dzd 9 OV e Qo dqdzs 5 Ists 3,
dzf ~tyjls LOs jthdls! MmMett?2 bketsteyJ MSd2 o¢C
Ndls feslsdoadls: mMw dMftsd LtsoOdad® MisL HOdadz
OzHdBodL EZOd detsets ot dia 8 gw j ded ¥ yaf Is\pjsdztinds
YyJmMésets 9aCdzOHO d BEHJjIs fdzr L 85O Olsy MW o
ML HOdY OkzHdoadL zOdz deséts ftetsdL o j HJ dzd
sMihjMmise dzj ddv Metda dzd ydz ~ dzfdiaka'Ojv M Iff dc
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Yodzs ddzlsjtcj MOdz ~tsLwW2fise j dgdesets tsBStesls O
HsSGtso Btodz” » Bls dimiits)idzdsMen].B maCaledQ tlshizilslsce
ez OtemMlse, c¢MsmMjHuHPlsolze hdr M AttOdzydj 2

29 WwdOtew 1991 EBSHO sOMMOYydsdd 2 Mk
slsdzsh jdzgdd HBEBo BBISY, Coilstster j-dzdfBstc 5 fH
(obligati omsdtee $ta®d e)S slgmter j dzgj MtsL H Os
(obligationdedonnej , wslsmikzlsmMlsedj © HBeBotS] Mdzt
oL &ZOGOY HjdzdW, dzi Wodzwjlsmpw Mmkh jMmlse j
9 0dedw (LOCdzt yjdzgd¥®) IsOCdr HBSeBSoBBctso e

[ Odzg PIMMOyYydtsdedzr 2 MikzH O Mmetsj d3  dzj dzOtc «
Motsy tjhjdedj, des d wOMhdeddz Jjcets ¢ tcOda
ftcOQoaddzs, SCBlssttsy 6 dzOMdls, Ykt ¢MisOls: w
Hydzj dgdvw yJ dzbt. m st AN tsdzdz’ 2 MEH dBdesa
fsrdyds fted twOmMmdsistej ddd HJ d25 o sl detsiisp
Cc so St istcd B ' HiswitsihUsdots 0, H 5 Fesactizteitison T fnts i
D jf jte!, 5 digdej dzdé BkZyddz' »n, Mtse dzOMmdats
O3 HBeBotstedats? yYJ dg@ dzgy wWodzwjlsmmw EMmdzs
~nsHd®is ftedL dzOIls! L O MkzHutsdy ftcQoats WIS Mdtc
Ctsotte] yjdez. [ IsCtotsfigl @3 Isfisy dzo tHAf toc 83y ddg j &=
sftcjHjdz dgdzsisd HEtsEBotstodes? yYjdzg o tslsdats
sjdzz o IsjSCMlsy LOSCtsdO fwjHEzmMdclstej dz B W

1 edds. Ooalstste®: yYlstsB' 5B dZOHOIs! sOCdds SOy Mise sd3, dyv ddPls tote
ZOd3d lsHj dz dzsets MsedzOh jdedw fsfpdzy L OCdz yj dedw MOBBSEBS HES
SHdB?2 dL Jj et Mt isnBetabastDroiticigilH iessoblidatigns. P.114).

BCdk: I sabelle Corbipiiex.dansd®esranonataba daoammer ci aux
comparatives [/ Rev.Pi7f6ft . dr . comp. 1988, T4

54 C &g Com., 29 janvier 1991, Bull. Civ. IV, num. 43,

55C g Cass. Ass. Plen., ler decembre 1995, quatre arrets, Grands amet$52; D. 1996.13, concl. Jeol, note Aynes; JCP
1996.11.22565, note Ghestin.

56 C ozCiv. 1re, 20 fevrier 1996, Bull. Civ., |, num. 184.

57C g wom,, 9 juillet 1996, JCP 1996. 11.22721, note Stoufile€iv. Ire, 17 novembre 1998, Bull. civ., |, num.332

58C g Com., 26 mars 1996, Bull.civ., IV, num. 205; C.C.C. 1996.136, note Leveneur.

59C 3 Soc., 20 octobre 1998, Bull. Civ., V, num. 435; JCP 1999. IIl. 10206, note Mif}ét.octobre 1999, Bull.civ.,V, num.
405. 1 22 fevrier 2000, Bull.civ.,V, numrO.
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Yy % Colstster j tojekzdzdtelzs siqfw Mf PR Ote! Hzls &3
I 3§ Mmisy M Isjd&g, o dzZOMistswh jj otjdhv s OMM
YU béts fsmisOdetso d dz, -f tplistsl O dH t§ ¢ B astEtisjp sGdzjtf &2
EmMdzsedw & yJddad WwWobkw jlsimw MmEkh jMmise j dedz" o3
RL ftwjHfdmOdzed?2 MlsOlsj 2 fpdzj HIz1jAs8 , ylsitsl 8
OBt HEd jdz Mlse jIsMmisatse Olsy L OCsdzz d
dmtf sdzdzj dzdwv tBYW L OIjd Msa® (ftejHAIIsBEA H
ter j] dOABHWISMY o CcCOYHOMNMIdG tBiStesilsj e ;
clsjBs)y jIs ftesH O Ols' MW, CBGEHO BMEBB" FZ L
ckBrlstsydetsiils: (dzjor etsHdz" 2 R OttOCIsjtc Mise
Cistster j o d HBdzZdHBISE BHoSESwaste , o CGlstter o o
dasd ¥ hdd BftedHjdzgugle @YY M PRz L OCE
| Botstew 5 COIjetstedd L OCtdadets] BMmdatse Od
dzr 2 WwOdzylzL MY 2f digfigdsdeT F ded [ OL 8 h zilsd oz
COzLO © BBWYWLOIjdz Mo j, It 1Ists L d&zZOY¥OJ
1 d Mdislstew dz@ Ists, ylsts COELj o BWL Olsj dz
11311 133), jcets fsdztsy jdedWw dzj tw©OMSter o O¢ ls
dzj dzdzr = OB BISOR, f smowh j dzdzd B B Y i @ lezjj aritsfy |
ftcj HMisOQodzw jIsvw itk M cigtfdes? ftoddav Isd

0Ckz. : HtsetsYyBBHORY dzd MisOIs: w 1591 Al s), HSGBotsts Otsd dzH ' (
1968 AL S) [ € dzj CIstectsdzdaR2  httpsj/vinvw. ledifdncegouvfr/affichCodedo?cidTexte= L E-
GITEXT000006070721( HOIs® ®©BtOM jddw: 05.03.2016¢. ), HisG s a.tikRk4)miste

[ € dzj € Iste s dzdz'- URL: thitps/kvisvijdgifrancegouv.fr/affichCodedo?cid TextesLEGITEXT000006073984( H Ols O
sBtON jddw: 05.03.20166.) d Is.H.

61C 3 Civ. 3e, 8 fevrier 2006, Bull.civ., I, nur@5; Alain Benabent. Droitivil. Lesobligations P.116.

2Cdz. : ftoedd3z. OolststcO®: dajHJ2Mlsoadlsj dzx dz" T sHOE dstg o ts'c d2® M i Kz (6 s ¢f @ It
ydfikz feedzdydtsets fsWHCO & dzj oL di3sy desfisd tc @ fiptf wam e §f @ Is ‘ddp o
dzsfmisd twOmMf stew y Ols! v  dassARSpdEN., Bller@ild W) M d3 ragpd @h@rtie, note Thouvenin; JCP
1991.11.21752, communication Jean Bernard, concl. Dontenwitdée Terre ; weogdzw jlsfqw dzj Hj 2Mise dIs
5 € 6lst@ddit Ols dzO or Bistedzlz® Hisdzy detsyls: ftoedded 3O ls dzO fj B W
fsddsdyj Mé¢s2 §Otlsdd fJtwotsdLojHjdedgr | 8 ©OMAtSHT &Zz0 dLsed
(Cassciv. Ire, 3novembre2004: Bull., num 237; D. 2001. IR. 3037; Defrenois2004. 1730,0bs Auber) ; S s dzlstc OW C
stso Ote dai dBsy il B i 'tc st @Qpw d34(demembrdd3f Bad. IV, num 147; D. 2003. 2683,note
Caror) ; daj dBtsclkls B s tctfhie Py ki i dg Q@ Eaf. decp, Bmazg 1995, JCP 199511.22477, puis

12 novembrel998, D. 1999.624).

63Cls. , dOfteddzjte: MOk w 889 A s (wLOLHjdz ddishpPihlde Akj;H ofqly
[ ¢ dzj € Istets dzdz'- URL: thiitpl/bvisviddgifrancegouv.fr/affichCodedo?cid TextesLEGITEXT000006070721( H Ols ©
sBteOh jddw: 05.03.20166. ) .

4C 3 : Denis Mazeaud, ¢la calbseani magk804,un2@04ps elnd ,c @ad



https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006070721
https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006070721
https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006073984
https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006070721
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sBYWL OIjd Mise © d wusdeheydq ¢f sdzQvdsietse Mcise @
MtcOo dzi dzdd M H ezl dis o vsuff lsHsfifts dfpH L dzOIs+ ?2 R
dmf sdzdzv j Is Mo ts] -cukitiebe@B d tz' A sHOE O jIs Blso
dzv jIsfqw ftojHdBBjIssds HBeBBoaO (tsBI jJSIstsds d

Isdz sy Ctsdzdyj Mlsots Ooalststeso Mydls O Is,
Mssdls Httkets] Mg OEH dals J dzv dztzp g dLoO ¢ dzv
HSGtso ErO. [ R MEZY HOY 8 MEh dshilsd, s6a&E YO
¢l Cdz6s yow o stHjJCMm fosdvisdy COELO 8 € O
dsets EMmdzseodw) Hdw Hj2Mlsodlsj dzt desfylsd HE
AeOdzyd d aconieiazd yls tsB 'dz dads ctistodste dzj dBSE B
stsets, yYbser ddys, Colststetsy ftoddzd 3OJ Is ¢
L Issets ftsdztsy jdzdw tstcj H jodzj dedzr 2 ddzlsj tej My

IsdzviIsd] SOELO o tSBWLOIjd Mise] tno Ols!
d dzls § 6§ Qe edzdy O deld jite | B i tzd 0@ B30 slstz@ fmj B W
Cdzt yoJbsmw o foodzeydddd oMmiste ydetsets f to g+
yddz ). [B 1Issd3 csatstedls MlsOls: w 1131 Ay
gqdzd ¥ M jd dzsy dgz¥ dzdB 5 1 dgjs Isdftd sy 1O Ctissietzy H © |
oo n ftosmdzjumlsead2e. [HftjHjdzjded] SCOkL T
90tls tsBl jCIsdodes?2 COkLB2 ddzd OB fMlstc GQds
la causebjective la causabstraitela causaleltobligation, § slsstce OW 9o M j G H
HdzZw tsftejH]Jdzj dzdzsects 9adHO tsBW L Olsj df tdidsHe O ydc
f ZPbruse so stedzzed yj dzz, vylsse' §tsdzizydls! it
Yylsser ftdazzydl: oL O] dz StejH]dzj dedzlz® Mk
BWLOIsjd Mlsoets BHdS?2 L HBeto Ottdoe O h dn
(Bl jCIsdodets?2 COkZL T ) ofqbtcj ydesj tBWYWL Olsj
Mtstotsdzr . | BHdshHsttosdzdzgd s o tsL d3j L Hdz" = H

65C o3 Elise Mialhe. La cause:retoursurune notion juridigue complexepétigiuriste. 1avril2 009 [ € dzj € Ists ts dzd
- URL: http://www.lepetitjuristefr/droit-civil/droit-descontratdla-causeretoursurunenotionjuridiquecomplex¢ ( H Ols ©
sBteOh jddw: 05.03.20166.) .



http://www.lepetitjuriste.fr/droit-civil/droit-des-contrats/la-cause-retour-sur-une-notion-juridique-complexe/
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PLO fejHisOo kM gk jlicsBm? L Pljar Msots, &
dzed BOjIs O MjBWw tBWLOIjd Misats ( dzOf tod 3
dzdr BjLOBLABjLHA » HtsetotsteOrn, dzOf tod d3j to
ZL 52 W ezdzis jdg®dg) tc j daddjs oy IdftssH Oted Is .

15 d3ded dede Qo tsffteddsd dedlisj dzi 2, OB MistcO
SBWLOlsjdz Msoa©®) fjtejMmsOjls fMmikh jMmlsetse Ols
dzs?2 dL Mmisstctsda micE @dzf dedj dgjnyy J 240 Is o ddldf) tsdaz deg
ded 4 J ¢t dff ofipdzefizidflats yd o ftoj HMisOo dzj dede’ §
tkjls sliklsmsodj SOkL' o BWLOkjd Miso j
dzj Hj2Mlsadlsjdz dz" &) . 1 JsBatsHd®Bs ftsHYJ s
BN dzs ftedL dzgOdets fMmkH tsd3 dzj HQ fMtiste dfdsty fidds 'dzr d3s
sOMMOydbdedz 2 MkH B" Yydes tslsCOL "™ 9 Of Ismw
dzdj, o (bt yj dzdO weodw jlsimw dzgijBtSdz h 5
(Mdde sdzdyd M s2)

ltod bz soO0dadd Htsdzsy jdzd?2 MlsOpded j 1L 8
otste) dzy MlsOdzso dlsmw dzj Hi2Mlsedlsj dz dzr &3 dz
900 o MOBsdB Mtse dzOh jdedd (HBSEBoOo S ) €,
ftojLs Bdekjlsmy MEh jMmlsoakesh j2, d bkd ¢
COkzL " ded Nt M j Mlso s Odzdy dzsy dzts?2 COkL T, H
o jlsmMsolze hdj HEBHE& Ozj kB @ diBs EkMisOdzats o (
Isj dz' Mlso O, Ists Hdzw HYBHIse jtey Hjdedw dzOdzd yd
Mtcj HMIsa O HEISC OL "™ 9 Oded W

Il sstes?2 ( dalskjrdsjtffjatddidzd BOjIs dzO MisBw BBWL
9 WMmslsdej (ddasjtejmj), Ctlststcr 2 Hoadyjls d
sBYWLOIjd Mlsats (L OCdzs yos hddz Istsls d dzd d dzf
Bddz , btz ykt oipf add L zepPiadivH o OB TS

664 oz Cass. Civ., 30 decembre. 1941:DA 1988.

1 ted 3. Qolstste®: dzj Wo dzvj Isffc sdeOy jO? iPSoyd(l]j diz GiksE dztCsitfiizins , | i) bzt
fMsOQo dzv 8 Is dgd ¢ O Cam? 13 janyvierd@85hBulf IV( num  8) ; Cesdgy btets, MmMkzHu,
Meh jmMlselz, dz2OHj dzj dz fszdZsEBsYdWw B ttih Ol! 5 Moatsj BB EmMdBsls
HOdzdzts L O dzd ¥ GividZiaee226 rfaes d969: Bull. 11, num. 2657 Civ. 1re, 28 juin 1988:Bull. I, nun12).

68 C o3 Cass. civ., 1re, 1 octobre 1986.
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sO0Cdd3 tsBtOL sd3, MiztdacapseskhjpetvEQ™ d2AA L LoGD j(c
cC OkzL O HeVadBeausddu@ontra) , ftoddzd BOjIs ot o dad
tczC tso tsH Miso ¥ igristhd®erdin) s (i tc d dzad O dzO MM j BV
Isjdz Mlsoets. sOljetstedw MkBi jCIlsdodzss?2 ¢ OkzL
sORd L OC dzt YJjidzdzO H B gEBG J o d&zOW ¢ OkzL O,
st j dedes?2 Hdz" MOBSEB HEsEtso ste O, Jjets fls

gkl JCIsd OOz M sdz' L 2§ Isiw WicOdzayk
Mstslse jIsMisedw Htetsotstese s dzdydsdklz { ik
fMlsOls: j2 1133 AJls, SthtsttOw ¢ d&Omdls, Yyt
LOftejh jdzO L OCtsdetsd3, 1 tctsldzfo tf tz B daff Is| datsteizztc 1
ftoedL dzOdz, ybsts MsedzOh jdzdj 8 HOtjdzdd M vy
ddBdes Bz Mtsc dzOmds Mkzftckzetses wWodvw jlsmw dzj H
yjdz 8 tcOmlststey jdzdW BtOCO ff 5.9 L O lzdets dgiz H
sftcjHjdzdd, Yl dj Mtslse jlsMmiselzjls { tcd day
dzj dzdzs e s dzO ff tc d &BGeQ Hsj @zdfy 5 @ des@Hjjodef'y , o M
dzd yts B dOtHEZjIs HdvW jyJjdajHjdz des?2 cOL §
ewL Odedz" § M Bt dgv dzff B dzp i s Oy d™™ dggf H Jf I s
Isd dz' desfls! Mtse dzOM jdzdw, dzOf tcOo dzj dzdets 6 . dlz

1.3. 10Cds Y] g0 OBa®dBEdss stc® d H&&
WieOdzykL MSsds §tcOo j

I mMessbejlmMbsadd M fwijnfdmnOded™ &3d MOk
Hdd3¥ (sSftejHjdzvelsihw L OCtsdetsdy COC MmEkh j Mmis
G ts 9 5 te Gonditi¥neessentiellespourla validit® déune convention’s; M e dzOMm

69 C g Cass. civ. 2 janvier, 1907: GAJC, 1le ed., num. 120; DP 1907. I. 137, note Colin; S. 1911. I. 585, note Wahl).
70C g Cass. req., 1 avril. 1895: DP 1895. 1. 263.

1 C g Paris, 21 janvier, 1972: GaRal. 1972. 1. 375.

72C 3 Cass. req., 5 fevrier, 1902: DP 1902.I. 158; Cass.req., 5 mars 1911: DP. B&P1. |

Blteddz. OobtstO®: o ftOoj AtteOdydd f§shmdjufmlseadw djHj2Mmbsadls
LOodMdBsMmisd tsls IstsdS 5 jff thsjcH iBsodjdefy dad S OyJj Mlse i MOBsMIssw s
ojdzdj] HtsetBoatttO M BodiicklgdrisdglsL GO& Wiodzd v 04 d3r 2 Civelj Kiaits.O € Is
1998; Bull. I, num. 251, R. , p . 25 2dzj HO. 2 Mls%e99ls j dB GiA ,2 nHOstees oRsrta
Misstesdz HBsdzy dgf B' Is! otsLotON jdo o Its Msfistsw dzad j ass eom3ts Is ts
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tetsdz, dr MY shtss daskddsts o 5 ©,C dis fut®jsH j dzj dzdz” 2
Hjtey Odzadj BBWL Olsj dzt lse O, L O¢ s dzdiistginednfipezts
licite dansl'obligation.

1d Mdslstew 20 tslkshikzlsmisedy © StHjCM] &
devw fMkzH jBdOWSEBEEEEEOORZO ftcOo ddzO, Ctis
HisdzPdzatn] dzOot@OLIH jldedlo)j Hj d3 tojh jdedw, o Cls
o0 dzr | 9" eatsH' WiOdzykL ¢ dzq teftple Oz v ts |5 @16 Tt
oo Misy M fi3ehy te G dfynOLddg & s & s ¢ dste @ fipis G & iH)eOd
hdj ¢ f tsLfdids@eotiza j@®C detsg isdedfs s o €

]l Blsdetsh jdzgdwr dBjyHE ddJyoOdsd f(toj Hdztsy j d
MsQoadzw jIs Mtsets?2 W Jjtktlklkz HB Isjr e, {§5€
ZzOoh jets ftej Hdztsy j dzdJ , § B Is tztsdiipd dby{dplded® jd3 jin
Isdwl d&3j Mlsy M Isjd3, V¥ JjttlsO By jls Brilss or t
EMlsdets, §dfMm! 3j dedets, d&BYf dzdydlsdats ( dzj Ho lzck
iMsstcsdy HBGEtSaBKO, HEBEttatstcdqohdjmw s J
dzed d s s dzyOdzedd MesC)O Hj2Mlsoadw d Is. f.

I1ts tsBh jd@3z fteOo ddzz disdzyOded j dzd uysQ, daGEut
Jd Htddwilsdw. [HAEZOCES o BGIsHjdz dzF = MdzzyoO
ftcd ByYyjdSj WOCIsdudmMédn tBMIsWISj dzd hise |
sWJjtelsO BM dzO MHJj &zOdz0O MG dz¢ ydlilsj dz' dzts o (
i to d dzwjlsj dad J s Istsds, Yybsts dsdzyodzd | IsO¢ ts

sYj Bl
] GHdsd L tejhjdd?2 fkn bkfsOdssdd {t
2O Qo dzj dzgdw kB dzd Yydzs?2 W jtels' , ftdtcOo d

sftcjHjdzg dedese s dzd yOf z & gzl \j detls, 0, 9 fu Q g4 dizeA0
9o 0dzdwVw o Y EtdzOdzj , mMoewLr 90jlIs MHJj dzOah | j

dec 2002:Bull. IV, num 182) , dfMmdzd %J otLotOh jddi Mbtstesdz o ,f tisisdsis,
9 ftsdz Lk Cbtstets?2 B' dzs ftesdLo jHjds dMfsdzde dedd d SCStslststcO
LOO orf f dzOIsd Is Mz Bizz, Molse jlsmiseakzs h 4 dzJs®R tezir O Isf jndf tsodislz] «
( ¢ @iv.1 re, 16 mars1999: Bull. I, num 95: Bull. civ. I, num 95.

44 dg wass.com.6 mars 1990: Bull. IV, num. 74; JCP 1990. Il. 2153, note Gross.

5y g Cass. Req. 29 mars 1938:DP 1939.1.5, note Voirin.
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MH | ZOdzdzOwY o wsilsdzsh j dafed yifj tezislz), dzi3igdetsatsts fidz
HdzZv MLHOdY Hettotst®, ft dGdls@dd QM
Hjlsjdz Msoatsa Odzd s Mkh jMsotseo Odedd tiftcj HJ
dzdj HBsEtso StcO.

Il onffttsmMy StejHJdddy EMddsed2, {t ¢
otsdzd/ otsdzj dL ) WodzjdzgdwWw MmMlststesdzg, JteOo s ted d
MEzZHjR O O MeotBtHs? Byjdld tBMmMistswIsjd fi
Mlsoz, Wd&sceckls ftdL dOls! , yYlsts lsHjd dz" j L
C Offtc OoHfsiAfss dzdzd Is§ dz! dz" § 5 tslsdetsh jded¥ € Hie
td udmdzj dzdz" d3 ® L O tsdaj Ols Q@ Of te ts daOH Jowf fdzd v
tcOMMd3OIstcd 8 Odzd ! MlsstesdzOdzd o ¢ Oyj Mmilse j
hjMmlse jdede" = EMdzceod?2 HBeBoattO®), d Ykt o
Hise tso s tfdatf@dd dzj By jls MYJIlsOls! v L OCd

tdLeE d3dtelzw MCOL Odzgdzsj, By dzs Bklseo jtey HO
dzr &5 M ] dzls©O, CtsEHO Misstotsdyr HEsMIsd e dzlz
Clsster §j SftejHjdzjdr o LOCtdzi: o MkOIs! §
Mlsokzs h jédts HBGE o SedOH @ od dyjtifidsstdsofipiz) otz i j €
Edzso dw HBsEtsotstcOe), d HBtsdddlsj dz¥ dz' &3
COC 90yde §j (Hteddzydf dqOdz! dg" j) HdAzW drm Mmts
JSIsdodes Mmikh jmlse jdade" | EfmMdzseo dw HEB®EBEg
Emdzseo dw HEGE o tstcO fifftajjHidyO@iaddiw stsldn diisto Bliss 3s-
Hs?2 Mtecd@cuiBE By StcOMMdBBOIstcd o O h d2 H j dz
ded" HBeBottO, daj dsyil, o ftddydfj, s
G dzOh j dzd j  t&z frpdisaeddvogs,j Setsdzy € OC =B.I j Clsd

YyIss COMOjIsmw fftcjHjdzjdedy MtetsC O H dzw
dMmlsjyjdedj MesCO Hdzw Htoddwisdw W, jtlr

764 g Cass. Civ. 3, 28 nov. 1968: Bull. lll, num. 507.

"Tyds: Cass-Civ. 3, 2 ma1978: D. 1979. 317, note Schmifizalewski; JCP 1980. Il. 19465, note Fies\dhet.
784 oz Dimitri Houtcieff. Droit des contrat. P.69.

794 g Cassi Civ.3, 28 octobre 2009, num. 8.224, Gaz.Pal., 7 janvier 2010, num. 7, p. 19. Ob#idDtcieff.
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sWijttlsr, ftoj CtcOh OPK Hejsfls @ dejj d3y W fiseEMs) iy Gsupll
o (d dz, Yylsts Mmekzn:! d, tcOLtcjhOshdj Hjds {5
sWitelsO § tsHicOo @udig dzd2) B Mesc8LdzO j 4  tod daW

B3] dzls L OCdzs yjdedvw HEtsEBoatsSte® (s jMmis
"di3d MisstesdORd sl Y dgsi gy H i & dkdn
o WsRiddr yptzf ] dzlstsdz tslso jIsO 5 fteddew Isdd
9 MBSl d MEdeivf ISsOdzlsts 3 s OC sets Blse J SO

dlsOl!'w 1134 Al s G6d&zOMdl, Ykt ¢ MmMtsec dzOh
odlsmlsodd M L OCESdtsHOI] dz2 Mlsatsdz, dd3d v ls M
Clsts dzgg L d2ZOyOJjls, yYybts WttOdykzr MEd2 L OCts
stsdz ¢ 5 ¢ tsigjfedids HsQudgd o d3j 4 Is  frddeziaf dgjQjSlds dists
dzzs fHddze dzj dedets f si1 Istsd3gz ¢ sdzgd dBIsEkzls BT Is!
¢ ZOMds Mmiststetsde ddzd 5 s dzs o Wz 8 tc | Wsfi) Bz
Yyt s ow HC st ddQls 5 tsfp O efiply af EizOle YedQjL o) de
L Olsj dgddas?? Misc dzOh | dftfw W (L HOtsd E His® ) dzdz™H dg - fi
G stcO.

s dzOM jdedj (HBEtsotte) dzgj dMmyjtdfr a0Ojls
cdy fssmdzjumlsodw: OS] ftmdzjHmlsadw {tc
Mddzr HBGCBo 5KIOOMIMMFdfidielf-tsH O O MisB |
CGtso stelz ( dz¢ Boglad jHipdskoGitsitits e 5 fftc O H ) H s s ( §
destedyr , S tslststelkzY MBLHOJjI MOZ HESEtS9 S, H
"2 dested3OIsd o dalz® &Y dzle O figdpeizly j 1oAY 5 deBaia]) §
fosdMatsHdls o tojLbkzd sOIsj cgmPsdzdeg dgf v | 8B

v sydets) Js@EBW L Olsjdz? Mlsets fsweodw jlsmw dd3.
LOIjdz dets?2) MmMddzj HBetSaBO: CBGEHO jhj o

80yds: TGl Paris, 12 fev.1980: D. 1980. IR. 261, obs. Chesin.

81yds: Cass-Civ. 3, 8 fevrier 1968: Bull. Ill, num. 52.

824yd3: Cass. com. 7 janv. 1981: Bull. J[vium 14. 1oty j dO Odedzd2mClkzs G&dazth diiid
sftcOaCd) , Hy 2Mlseadj Jwddeydf O CtdMmj deMzOdzdL &30 (o d3tsd3j dzls
834 oz Dimitri Houtcieff. Droit des contrat. P.272.

84y 3. : Pascal Ancel . For ciomnebdbdontgtaRTD civ. ¥999;eMuriet Fabvthgean.lLe raythé i g
de | 6obligation de donner / RTD <civ. 1996.

85 3. : Pascal Ancel. Force obligatoire et contenu oblig
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86y 3t ts H to ts WinAji Houtcieff. Droit des contrat. P.273.
87wud3: Dimitri Houtcieff. Droit des contrat. P.272.
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ftotsH DOlyyt® tsB VW L Olsj dz' -bipt$ sokligakipndpfdi€) Is ¢+ layds tsj M s ¢
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884y s Muriel FabreMagnan. Le myt he de 7B2obligation de donner.
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ftcOQots dzO o jhs+ ), i tc 5 H O jj dgdztdffijlded] HABG Is o Jf e
ANecOdzylzL ME OV Cden dzlmz Odz? dzOW  dgtsH § dz 8y J |
ftcjHEMBOtcde Of Is, Yylsts fitejrntsH 0o O
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e dzOmMdeah dm! , yYybkts Hseoatte L O EMCOJIs
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Bl tcddz. OolststcO: ot WttOdzyzLr MEtsds ftcOoj CSEHO ottt 5 o
ftesHOD Yysds S kf ®Isj desls, | OB RESHOj 5 Hisd, ©@O MOBSE Hj dj
ZO  stsls HisdE. SBEHO WiOdykzLr MCd2 L OCtsdetsH Olsj digshieddneompmedls s
fts Mikzlsd ftOs dz® dgkzh jMise j dzdz’ j d § t2Op Of £ Q8 OSLHEPH Of BB O
fsdz Lizjls Hdzw 1 ssets s CBY sy to e g dAyiafivn ( Bzefpsazlf COt) . Le s
civils et commerciaux5e ®lition. / Montchrestien2001. P. 18.

N1 tcdd3. OolststeO: § tsdzmif OB tph s ¢ & tc S RedEME@EO] CEfiifizg dz L 2z j sfw  Hc
ftcOes (ftcOo O fMmtse MlsolgpkiapioEidgt®p, Yyt dizd (HehlsOo dzws h dn MtsH ] to
( W umdemembrementudroit depropriet® Htkzedn o jhdr 7 ftOo (dzOf tcd d3d ta nuec sd
propriet® ) , ZLEWIERBUHO o Wiidstslse j shisedd Mt MlsOIls: j2 595 Aps). J
Hiezetsy BJ MisjdjmMds] dd@kzhjmbsets, o Istdgdig lydzj C IO d2E3dREE ks
dzj, 2O tcdAdjasi n Benabent. Les contrat282 sp®ciaux civils et
g 3. : [ Cdzj CIstetsdedz 2 - 6RLM &z tc fipitps//www.legifrancegouv.fr/affichCodedo;jses-
sionid=A3CB84%E478 A 6552D E2COEF3987C99D.tpdilal6v_34dSectionTALE GISCTA000032009284&idTexte=L E-
GITEXT000006070721 &lateTexte20161001( H O ® Bt O jdgdw: 05.03.2016¢G. ) .

%4 3. : [ Cdzj Sstetsdedz 2 - ©WRLM k& tc fipitps//www.legifrancegouv.fr/affichCodedo;jses-
Sionid=48190%F1682 TCO4AFB1EBCED 7C6297A tpdilal3v_34d SectionTAALEGISCTA000032009284&idTexte=L E-
GITEXT000006070721 &lateTexte20161001( H Ok ® Bt O jdgdw: 05.03.2016¢G. ) .
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https://www.legifrance.gouv.fr/affichCode.do;jsessionid=A3CB849E4782A6552DE2C9EF3987C99D.tpdila16v_3?idSectionTA=LEGISCTA000032009284&cidTexte=LEGITEXT000006070721&dateTexte=20161001
https://www.legifrance.gouv.fr/affichCode.do;jsessionid=A3CB849E4782A6552DE2C9EF3987C99D.tpdila16v_3?idSectionTA=LEGISCTA000032009284&cidTexte=LEGITEXT000006070721&dateTexte=20161001
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BCkz. f sHictsB dzgj | : [ € dzj-SURLc thttpdziwdv.fratecg|disria/itsdigdphp?pagesfiches& actiorefiche&id=26
(HOO ®BtOh jddw: 05.03.2016¢.) .
94Civ., 29 octobre 1945, D. 1946.1&8 d.l¢4f sSAl ain Benabent. Les contrats sp®ci
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%uds:Al ain Benabent. Les contrats sp®ciaux civils et co
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ftcOo s fds oL HjdzdJ e. [ SHligpd®o s Qif @ Kz ) ¥
MisQoadzv jIs MtsB st (s IshHidp lien)Ezts jC (il te@is d2 5 ¥ Els

9% yds: Nathalie BlancLes contrat s dRp rndedada distinciénalestcantwatso anmidn n o mma@is
97lecodedelapr opri ®t ® frjtnLtueO SetEdet @P2E Bl ¥ d2992 ¢ ts 1 ® 0°i92-597 dul® juillet 1999,

s B dzd § 5% ©qaf O dp'zdetszBBdrf d1992 ¢ s @ u b | Jougnal afficieldu 3 juillet 1992. [ dz B j H(J
Btsdz hddzmlsets HJj2Mlsoakzs hdrn Hts CBHdW dECOYdd L OStsdetsHOIsj dzt dzr
dzzv Mt Mmilse | dzgdes ls , O OS] ftetsd3r hdzj dedzz® TMtse Mise J dzdzts s
ANeOdzydd LOSCBSdsHOI] dz dz" d3d f tsdztsy § ded W 3] .

98] tod d&z. Gralfizt8 g @)ils oben) ( Wis. W cOdeykL MS s fteOo j sdhis H j( dzvj vddg ) EzBD!
BJd Misj dzj mdalze ) , ClssteOW By dls BN s} c®wits] Tjsssdl) Ist$ (& @addd M iy & B U3
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JHddzv e jj dgj qBzh jMmise jdedz § d d Bz jinBe-j

9 0Ols: mMw 9o COyYJ Mise j Bz h § midota, o Hfdevisidaizlze jUhis@sd3 ffplsigiizts alsdsls ! ffiie'O o
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Zz0 fEBdzduydetsy ftod HIMIsOocaexsiliEfp] 2O Bz Ry OHdps 2 ( WteB j L otsL d3j L Hdz
10yt tsHte ts:Blathplig BlancLes contr at sr ddg nideda distinctiénales tomtrats no®matinnom-
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10 ftcOCIsdsj] OoaltteMEd?2 HBGEto Bt fetcahss
tratmixte) -J® EZyOmlsdw o dzgjd3 8 S OyJ Mise J§ -IMtisds-t
B eM@PdelsBtc 3pMESEes tojL zdz sSOO, jMmdzd dzO
hijMmlsoseo Odzgdw IOCBEts M3 " Odzdzgse 5 HiSG 50 B
ModflstoOe sftctsBtcj ISOIsj dzv dz#Br J] Mtej HiMlso O |
Hylsj dzj 2, sO¢ GCOC f sHEB dz'ijs Olsts § @B Auistg oA
Mitsets stcetsatsets CBHJCMO.

1O0ftetslsdo, 6 tsldtsh jdzds € Oolststelkz f§ tets
ftcOots, chisyjJls HBCOLT 9 Ols! dO&Jydj Oolts
dzdyw fdMm! i3] dedesets HBC k] dzls O, O Of telzg] dF@FEJ-
EMfOtdo Ols! jet MHjyOdd] (EFHB §oddd

vOCdds sBKOL 5d3, By dzs fted2Isd € o' 9B8H
90jlIs tsBWYWL Olsj dz dzlz ¢ adffaliflifigtenazizfiadzlz ¥ H dets teld§zO L O«
L.1312CPla dH B9 OolttemMitsets HsSEoStO. 1 Mg |
csoatsteseo, JjMmdzd dr MEBBO dzj ftejor hOjls
AN & dBsekls L OCdzs yoOls: mw § dm! dzj dedets, EMmls
B obdw Miststosdz Hisstssydatss tds@ ta " HdgQlz jHdEdERHs @ o (
HEGBBo Stc0O.

11% oz Civ. 1re, 12 novembre 1980, Bull. civ. I, num. 288; RIDA oct. 1981192.

1204z ff s H toNatBalgjBlancLes contr at s "Id&ip ek deda distinctiénales tomtuatso mne®isnom-
me.g . -3BT 2

L2lgdz. : 10" hjo w. ¢.: bolststeMC d?2 HisESotste & COYHOMIER-
otsoc? OdzOdzd L . r dmfm. éCOdzH. stedH. dzOEZGC. sOLOdz, 2002.
122 tgddz. Ooltstc®: o Mtslke jlsMisadd Mt MisOIls! j2 1341 aAls, jf
HsGtsotste HEtsdzy jdz Brls! LOCdz yjdz 9 §dMms d3d dedets?2 Wistedzd , d dzOy
fsCOLO0OdzdY B ts5B Mistsvisp dz fylsfd:O Rt to SfisefcpH j Isj dz
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I LOSds yjddj dBsydts MSOLOk! , yasldiste,
tatemw o dzw golsGywdz" o3 { dzj d3d dzlstsdz Hdzv Mmbkh jMilse tso
Wstcd3O HtsEotstcO tsftcj HE2RZW jIs jcets CoOdzdW (

[i2Mso EOC silasH Ol j dz Mo ts t sMMd2MS B2 A
Bdzs HjdadWw dfm! d3j dedets?2 Wistcds¥ HBSEBSoBtLO (SE
lodHk Iktets, ybkt MOl w 1234 s tA dzORt
ftocj HMIsOa dzv j Isyw, ylsts ¢ éHnjsdzd 51 2 (32 M Isbistdfisjind
sseo, d2O Ctbter j otLddtOsls dM¢ds ydlsd dz
dzd ud 6 5 dzj 26 ool fijwded d dzd y 4 deLl  sdzdets G 5 H
stcj Bt Odzedj 5 MtsBdzs Hjdedd § dMm! o5 dedets2 W s
COsWMsfidmC dzs yjdedw dL 1 Istsegts sBh jets fteOo d
MisOIs: d 1286 s (A ddyjdsi dsdedz” 2 HEsEtsO TS
fesdLeojHjdd" o fltdsHdudmMisd §J yOlsdzsad:
Wstedzj. s Wihtedsj HESCGLS@SAAOO O tsdsdsjid@msscls fiyw
Wstodd] HBSEBSotieO® BB lykyHjddd dMSds ydls
sdzdzse 5 HBGEtSO S O.

10 sdgdzd A3, yYlss o MmMtstslse jlsmisadd fm ftejH
v jlsmw Bh |2 H W O sd ' &k @ eddiplts O, Is s
Isr toj bkEfmMdzseodw dzjtsBatsHdd (ftejHjdy OBy
YJ dzgy 2 Mise dls)paiz’s dzE fipls i asdz@ipPj I E s g 5 Hzdzts
Cdzt YyOls! HofdogeHtgtelzj dzdzr 2 ftoj HAZd Is, MsMIsOo
Isj dz' M ®O SgedzsmMdeso Odzdy ( € Ok L @)O fipf dstslsvta Qs
h jfglse j dzdzr 2 L dzj d3j dzls tslsH j dz' dzts .

I 5 ANtcOdzZlgftEMOd2 HBsEtso s, € OC -fdesCrotisd tsH
CGtsotste, HBdjdz ddzjls! L OCtsdedetsj tsfydatso O dac

123y o3f s H te s BlatRpligBlancLes cont r at s "Idsip ek deda distinctiénales tomtuatso mne®isnom-

mesg . 45,
124y . J]OQoteddzse C.1. [ Wtttdsj HtsEsotsttsa, COMOshdimw ©O
fte@ots, 2011, -~ 4. [CdzjChtetsddy 2 tejMiztem] -1 j R dzis & B s

[ O.d .,2016.4.3.
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B' Is! HBL o §dgdslOjsdz’ddzt6? d 1133 aAys), € totsds,
90Is! . 1Itilssdiz, Yt ftodyddy GlsMizlsmise dw
COCdr Qoo n oMmdzjHMmisead?2, dOf tcd i3] te,
Emilsz i@l s(M O tkOHI® dzO Isfjcdribo, d Ldgjts dadaizdzw & h
hj 3z f te®jpidlddz!, IsOIstsd3 d dzls § dzdzj € s B ® @rozefgsedis tic
MEdds B 0o 5d3

ANeOdzylzL S dd d ) Mgzgzn 55 @ B[P jdds *Olz | to , 1
sfdtsor o OWM! O O0dzOdzdL j § tsdztsyly HRER 1B 5
8CPl, ybts fftcjHd] Issd3 0o s ts tedhff fsts dzdz B dsfVO & ff iz
wogdwjlkmw ftwesdLeojHjddy, O IsO¢ xJ o dzOmls
9 tldtsh jdzdd LOCBets Wdsbrg HMIsa iy L Hd
Is! 11331 P#mdzj HEZjIs, vyt fjtejHOYO OoaltstemMC d
Hjdzjdedj (BBBL &ZOYJ ddj) M Odsts ez szl j ks fi
Mdzj Hso@UIslgEzY 5L dzZOYOJjIs, yYbsts dMmMmdzj His9 Odzd j§
WtcOdzykzL MC sz Oads tsB A &b gz ts@adso ¥ o9 Ols! €
Mitsets tjLizd OO, 1sO¢ d dzO 0O0dzOdzdL j?”.00

l MmMotle jlsMlseadd i Hj2Mleakzs hddz L OC tsdz
shteOdzw j d5F j] tojL zdz sOIsr ddzlsj dzdzj € Is'zjO df dztd
MtcjHMisoa O dqdzH o dHEZOdZdL Oydd dzj sBtstcsistsmtf
Yylsts tojL zdz sOIsr ddzlsj dzdzj ClszOdz! dzts?2 H J WIS «
HdodHEOdZJL Oydd dzg dBsceckls tslsykzyHOl mMw (1
dZzdyo ¢ Hedygdiz. sOCts2 dzj 5B tstc Mdsih fots fififdrj de
[Bl jCIs ddglsj dzdzj CSlszOdz! des?2 MmtsB Milse j dedets s d
MiBj OS2 BI jSIs wWodw jlsfqw GCoddalst Mmj d
Misd yjdztseo jC O fHfotsMmists ¢joT ldodom dpsiizsR e tc dgj .dzd

1254 dg Cass Civ. 1re, 6 octobre 1981, Bull.civ.l, num. 2.5 i3dej ded ¥ MEHO, COEZL O o Oolkt
o fwMEeOodzj dzdd beosteyd Mitsets tjLEzd KOO, O dzgf HBARtSHdASMIS!
1264 oz [ ichel Vivant, JeasMichelBr ugui er e . Droit HG63uteur et drois voi
27q 3. fwsHwsBAZj j: 10trhjo w. ¢.: bolststcMC d?2 HtsEoatstc & CEteO
sj dzfdet®o so 52 OdROdzdL. w. 119.
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Mizsy dzs ftej HMis@adls: MiBj, S$O¢ &ty ds G
MCBs2 HjwWijd detslsd RrkHtYy ddS O o - SGUWIS Pdzj
Yd MfwOoajuHdzdots d o Glsdetsh jdzadd ddgr = 4sB
C.1. | Ooteddzso @O btectsffLibgHlg @] jlso stoyj M 5!
tcO) jdedz" 2 o B JCIsdo dzs?2 W st6 diBsO vy ls@etyg) i
Metsets BESLEO, SCtbktstr?2 Mismsejd ML HOo O
BOIsj ted Odz' detrgists 3@ e Pdz! aes, MOBs ftesdL o jH
Odz' dzr 2 ®Wgiyjjdlder dets, yYlsts sao9dHkz k¢ OL Odzdzsts 2
dzi B Jl-dEBls @Y HOM, lykyHjd o BT
ftcO0o 0. JlodHE MCOLOLESEs, GEBttslstshf shts
¢djy BBi jCIsr, O IsOCy jo dOtsly et Odz alzr t§ O wizfs dg
hdjy Bl jCIr, Iss jMmls! btsd S dd Bkl
Hdlk! ks BSHdSEs &dyd § Hikdsdkkz.

RMrtsHWY dL fodtsyjdd? fezdilsO 6 mMisOls!
HsGBoatO BEHjIs dzgj f s5MtejjHSdstrQ dazgztsts?c gz q dzf
MtcjHMlsets ddzHdo dHEZOdZdL Oydd, O Bi jSIstsd;
dzedw 3 f 2deCIsO 1 MlsOls: d 1235 s tA BkHE
dyjdzt Ok 00O dhMitcsd Lo Odd™ ISOSCEC
ftojHEMBsIstej dzadz” i3 HBsEeBoaBtetsds. vOCts] dzj @
Yj dzl dsdzdes e s HisEtsotstcO® o' L' 90jls M tster o

[desedy dMMdzi Hs9 Olsj dzd dZORBHW IS, Ybt
9 HtjHdkjilky d tBi jCIsj dzd yj dpdakts dedztise ts fiyH th
His dzOtsBtstetsls. v OC, 1. ¢. 1 jdzse tojLbkzde IsO
ftocjHBBjIstsdz, O Bl jCItsdz o { tc@PastH ldsdts M jisdadf
9JYyojl CdOommMdyujmMiétsdkkz oasL Ltcjded® dzO 5B
o yBeMmbdz, [ .. e OtcCtsor d3: T Ity jE€ds] M 'tc,00 d

128y5. : 1 OQoteddztse C.1. stdBBdi3j dlsOtcd?2 ¢ 1 0Ctdk  sr sl gE gD d
sztcOe, 1996. d . 32.
1299 3. : 1 jdzsea 1. ¢. Isdlsdy d SftjHjdzjddj ojhdr s fte@o [/
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ZOf tcQo dzj dzets Hj2Mlsadj, MmMtsiisOsdew suyh, j jl ddsECvE
oroaoOwMms dz20 fsLdydd, ylkt i jCIstsd3 ftO9
fsoHlk Ctltstesets fif lcEDo jsWldsrdztoh fijlslifj Qs s 0, d
o stslsdzts™ fndzdffJs OjIs ¢cdzj ftcOQo ddz dzr d&3 € OL Odzd §
Isj dzdzj SlszOQdz! dets?2 HjWIsjdz desfplsd € OC dzO ¢
B' s/ ®ftejHjdzjdz 8 GCOyjmbe,] B Bk&6Qjdzdy
MydlsoOs s ftojHBjIssd3 HBEeSatste® dzgj toj L kzdz
ftcOots dMmyf sdz' L 59 Odafd Ms-@HdvA, @] LAy ISk«
o jtolsOw yOfmls! s A ftsmdz Hse Olsj dz' dzs d M
ftcd HMIsOo dzwi jjIsC Idn teBIdIDY HEBdZM C SE 5 B BetSISO. U
dmSdzt ydisjdzr dzf = ftcOo L &zOyoOdzr dets fftcj HESY
s hddg skykyHjddy MOBBdes GBI jSCIstse ddalsj dz
Md3OIstcdo O h &3 B SHEIls Isfstc Qg s dgfTxks § ts
CdzOMdzes CBlsstc’ d3 tojL zdz! IsOIs ddzlsj dzdzj € Iskz Odz
ftiodL dzOjIsmvw @Gl AIsEBoEO®s StcO® o ' |
dmf sdz' L s Odzd® G telifnkiz] Giztsdaog bstB@L BEGIS d

]l slsH W dlstsa@, tcOL Edgdzs?2 fftoj HMIsOo dzv j Isfy
ssets, yYlsts cita |l ex scripts est (IsO¢ d
BB ssdze dzdyj dzL sdzdetsets HEBSEBBoOotStCO® BEZHJj B3
dzsH OlIs j dzj d3, O d BHAAEESHHSHEOMIsB W | 6B 8 d30 dzdz’
Csbste" » L OCdz® yojlsmv Htsetsotte, Is. j. ftoj

ydk. : deOteCtse [ .. [BWLOLjd Msoats s Misesjsls i CsHdgat vautg QLD @
Blygdzs. : vOterntss 1. ¢. JOyHOdNCHIJAtc@o sy j pisT @Btey APOIZe . suf
124 d3. ldisS s | .-thtc O g tdcoOO"H OB ISSHO dzd yj deL I sdedzgtse s HEsE B9 St C
ssdzmbkzdzr sOdzls 1 dzs fiy: Mt d @ ae. ) Jifvic-@ abigssl B 16 ts ] .o, Iy JREOL 6 . 4. 41.

Byds, dOftweddjte: sOMmMsOd MECd2 1.71. 1 0dzse dmCdr ydlsj dz dg' n

dZsHOlIj dz Mlse © B ¢ ddalsy dzdzj Clskz Odzt dats 2 ﬁ]tsqﬁatabdzdzgiztsi]tsq)ets 1 fol®:
2008; 1 d¢ dzOj o-Gs fiydetsbe. OF (@ ty i thizelistetd fifls. 2009 .

Bar ¢ ¢o. 1. 1sdvisdy d fr]tSHJtQ)|OdZCfJ Cffr]QdZBLLq'lSJdZJ dztsGts (daikzh j
1 OCtsdzsHOIsj dz Mlse ts. 2008, 12. u&. 55,

By dz. , d2Ofted d3j te: Jts?dzq’QOdzq’fr] [ .CieativeComBonds o C js @BRPE ] b mtzd §J
bBtcOBBSO O 1. s Jdyj dzL dsdzdz" 2 HEBSGEBSo StG: dzj Sslsster | ftoOQotsor
ftesdLejHidedj // Rdalsj dzdzj Slskz Odz? dzOwW ftsBMilse j dedetsls! . ¢ olstste
By ds. , dz0f ted d3j to: thgﬁndlz@%(ﬂlﬂ@;[l]’dt@@aﬁs@$dztsh4dzdw, oatsL dzd C O h
fcOo0O®© // bStedfmls. 2006, -~
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Jdzls j dedzj S sz Odz dats?2 HjWisj dz dztsifidsid, 2z d® IsfOusH
szOdz! dets?2 HjWIsj dz desfilsd, wWodwx& dRedwi ®» 1B
ClOYHOEM®BY - ftcOo e

l Mttslke jlsmisadd M ftsdztsy j dedw d3d fMmisOlss d
ykyxHjddd dmSdzs ydlsjdzr desets ftc@Qo O BEHJIS
Odz' deg ¥ Isj dzef detf fistd j HMlsoe s ddzHdo JHEZOdZdL Oyd
BkzHEIS Hj2MlsodwY ftcOotstsBdzOHOIjdzv 5 ]t
(ftcOo stsB dZOHOIsjdzt) dMCdzt ydisj dz desegts f tc O
detsdz tsB) j a3 . [ Ud o dH dats,H Owlisisss d3z O dde@ W fix
dHjdasdydes detstcdzj & dzdyj dzL dtsdedesd3 HisG s s
ftejHMsOQadzw jIsiw MftcOo jHdZdo 82 (B tslsdatsh §
Isj dz' detse s ftcOQo O.

I sftesf 5 fojHdijls] HSEBo Steso O d HasR C
s § dz! detidmilgds tsB fls W I8 jOdiZ gzt dschigy drtipind de s Gyf fipdiz
H 59 Qdzd

SSHjSCM ddalsj dzdzj S sz Odz! dgs?2 fMmtsB Mise j dzdats
sstetso dz20 cofj ftesdLojHjdedw, dajL Ooadimdd
d dzd dzOd "zO(Ufij stk ¢ CPIL ) 112 -2 ls@hAsl) jfptH jLdpd s fr
dLojHjdd2, ftsdz L k8 hegghtinets tds Qs ) drso@ G B fg B
Cdzeded, Htkzedj dzdljttObkzteds j d RrEzHtYjMmls
LM COd dz" j, ~nB]ScONdUIBSHEBIBEsdUPHG
Wddr &5f d Htekzddj OkndsedL EzOd dF j ftesdlL
d Is. H. [ Odedz" 2 MY dMtsC dzjo Mrjo dirsjols fiw Ischfipug)j
hdy Ctodlsjtedwds OQoabtstemMitsets OO, dBsckls

YistsBT Ist L OhMdh jdedgr df QoalsstemMCdd3 f cOo 5K
syjteJH! BT Ist ;isldcHE cddebwld Islz" dyylsts tsdats H tsdzy
sl jets Oobkttd®, Ctbkttts] fsLotddls s
hd2 ttededdzOdz detsfls!  Cjt@d ISy ldgjdi?j defdzjfijldsB i o) C¢

Bagds. : 1dlSs | .-htc O g ticoOH Oz tiss H O dzd Yy bzl s dzdzls ¢ s HisE s tstc O
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cJjet dmMitcdz Lo Odedj] MEHBA o j btz y®p sazs
s PERHJVW MOBO s MijBj daj BRtOdzw jIlsmw O
ots?2 tntcOdzr dzj sBrBHJ®BE, yYlstse" dHJW BT dz
st a3l

]l Mtslses jlsmMlsodd f Hj2Msoakzs hdds L OC tsdzts
L zdz IsOIs ddzlsj dzdzj ztisig©dz' s Ddztmg f bs!j fgzr B
ssdz S5 fted EMdzsedd, Yt OS2 tcj isHakylg
dzdffzdzC IsO 5 MOV e biss OpbtsteMCdj 1 toc
slsfpw d20 dHdid, SCtdydfydd d (@& zadid? o
odHdets, Ylsts B j L -tad By Bded Vs 9d & dt€ I 2W 5 tc d3§
MudlsOls! mMw MEkh jMsezs hddz, IsOC COC dzj Bts:
oBH, Yt SROdY jlshw ktsd? ¢t WstediO ftetsd
dzjOue ff sHIsoffch HPEOT IsdC 52, o YOfmisdatsMmisd o
1 dzj dgz 5O )] jtorntsodegsets #ZHO t A BIs 19. 06. 2
ftcod tcOMMiIslstej dzgdd ctcOYHOdMSdr HJjdz Mmow
OQolssteMC sz f ohs Po @r B B3 A Eddigss, s AYdzjs o¢ ¢ O
JECIsO OolststecmMitsects fteO@o O ftsHdzydIls ftesdL o
O dzij JeB MBHjtyOdzdjeé. stdzyitfydvyw tatOd
MisOlstsydes HOo dets. 1 jtor d3, € Isiisy difldad)jHisdifs'y drd:
vyjdedj] BB trtOdW j Bs?2 Wistedsy d dzj tSrtcOdz
Motsj?2 OBl ¢ [BBMdzso Odzdj dzj § tc OB 3] tc dz

Il mMotske jMiseadd M fEdSlssdd 1 MlsOls! d 1
dzv 8 Isfiyw  ff toc wEOkzE dH j dafiis j e Olskzter d dMSEmMmis:e
0oL d&zOyd dedvw HtetsdLr o jHjddw, O SOCYJ sl M
sstemMSdrn @ dzagj “wWedzwjlsmpw L OCtr Isr &3, yls
ftesdLojHjdzd?2, t©0Odzj J g L®rtindsddg ~o, figledsts Iy €

1384 oz [ ichel Vivant, JeasMi ¢ h e | Bruguiere. Dr o.i284. déauteur et drois
1¥gd3: Johann Gottlieb Fichte. Beweis der Unrechtma'pig
S. 443 ff.
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HOIjdz Mseatsds | sMmMd2MEtsS?2 AJHJEOYdd. 1 OC
mMose hdimw tsBJ jCIstse, tB&OHOs hdr ftdL dzOC
ssteMCddz ftcOQoattdz 8 Mddze L OCtsdzO. v O ,d ydgs
Odz' dzr | HEtsCkd3j dzlsT etsfmMkzH OteMmilse jdzder » Ste G C
Bedd ydf Odzr dz = GBtOLBoaOdd?2; cBMizH OteMmlss
ZOtctsH dzsets oatstoyjMmMlso O (Wsdz Cdzste) ; MtstsB
Cdzt ydlsg dz' dzts d dgW¥ sSdoiiGoy dds ddsiz' 2. - Pls®j dz! dzts
Msodd M kst 4 MOl d 1259 1 s A HI
QolsstemMCdrn ftcOo dzgj btjBlzjlsMw tjcecdmilsicO-
zdets dqdzr =« WBtedRZOdz dzsmisj 2, Ists fHOEsec sO8 @
LHOddY ftesdLojHjddw. [HAOCB, C0¢ fCO0
dzts?2 HjwWilsjdz desfplsd, tBI jCIsdeo dzOvw W isted3O ¢
WistedzOdz! dets Mislse jlsMisakze h jets Istcj B s Odzed W
J S ssdpfipotsdss f cOo O.

l Oy des fsHyYyjteCdzzls? , ylts IstejBtso Oded W ,
L OCdzt yjdzed® HtseoattcO® (MlsOls!w 1108 Ayqs)
MEtsets HBEBoOBIKO YJbsits tsfftej HJ dzd dids j Hdstd Ist
f cQadzl Istsd3d St BOdz! dets IsSsydets dHJ dzlsdW d yd
ftocj HsMSOodzw j 3 § © tSlsdztsh j dzd Je*O0C sets ff to

1dBBatHd®BS dijls! © odHkz, Ykt MisOls! w
oddzs ts Istsdy, tdhogleds, oGt8lgtstér | B EZHEIs di3ts iz is Bz
ftcl HABJ stsd3 H 56 o tasQizdg gl vQ I€ jsdz'dfnlso ©) , o f
OQolststemMCdr HBceBoatstetse f tod tsB to jLI4ID] GPIEASrjBdzC
zdo OjIsmw L OMdhOsh jj Ooalstste® fteOo ddzts, !
dzd ylstsy deOelskzttj dzglsgsp @O Isfpw , ylsts § tcOo d dz
ftedd3j dzj dzd j edzO "fom@BCEs § G to 2 H dz) dzd “iddztaie B 2 O
gL 12 detstedzgr MdjIBMACBIcj ystsdne j fis@ks' B
mMesdz Sdr B Py dzfdw s dzj sdzsedyd ME sy

Mygds. : JichelMivi valntBr uwguwiner e . Droit do6éauteur et drois
141£ d ¥ & ichelVivant, JeanMichelBr ugui er e . Droit ®B6&%®uteur et drois vo
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ftcOQotsfteddsj dzdlsjdzz tjhddz, ylts dzagj BEHjIs
&z BEkzHEkhd] ftesdLo jHjddw, jMdzd btsdz ¢
Hizls fftjHjdzjd §t YO0dtcOdktsd {f 6 &5tz B jizgls &
sOC Y BERHJjIs ESCOL Odz tfricotaar sofQi EEARMcisERY H B
CsecHO fesdLoajHjdd] MSLHOjIsMY o tORE OA
l cOBBIsSSHOISjdzj 5, ftojHEZMBOIIedo O N jj Os
dzedtfts d3j ey of ftsdzdej dedwv tsftej HJ dzj dedzts?2 tc OB
hj2 EMzfCs?2 OoaltsttmMSdr ftoOo dzO BEZHEMJ,
Is § oz' ¢ d3

[IsHjdz dets Mlssdls BlsdBjilsdls!, Ykt o O
ftcOoj (A, (HsOEBOERAC EHEHFE MO ddzlsj dzdzj € Is i
Misd AttOdzydd, o fkdflsj 5 MlsOIls! d-d&ls B rtfdi
HOYO ftcOes d&O c¢cBERZHEMNdjé HtetsdLojHjddYy O
NddedWw fE2dzSlsO 4 MlsOls: d 1238dzy Rd bk jdzH dztf &
sO0¢Cdj ftsdLeojHjddw, LOftejhOw dzdh:' o8¢ d
Yydlsj dzt desets ftcOo O ddzd dzdyj dzgL dtsdede" j HEsSG
IsStej Is+ dds dzd yods fte©o dzO ded~. 1 s d3dzj dzd
hj2 BHdte® ftcOotsots] fodsyjdd] Oslktstesse (
ssteMCdrn fteOo, YOMlsts ftcOCIsdC tco@rh pAfipOs
Mootcj 3] dedes e s Qo lsstcO Bsyjls fsMmisdy! MmMEH
Cslstster j] o Moats] otofilzf cPmPBEzgz® dzaf Mg L A Ots ¢ dze
dtdzj HS9 Olsjdz' dgts, ots dLB Y Odzd] o BL d@Btsy dats?2
CGOJIsMwY tcOL d3dzr d3 o jtodzzls! Y sdztsy jdzdw & L
o SO0Oyjmbkej dhi3f jteOIlsdodets?2 BN j2 dasvsldy] W d¢
Csots?2, C0OC, d&Oftddit, o MmMkyoji Mt Mk

dlsOIls! w -1L. CPU22 lsCter 90 h Ov g d&zolz | |

142y i3 dz2O {f te d CggstCiv. 1re, 4 fevrier 1986, Bull.civ. I, p. 12; JCP 1987. Il. 20872, note Plaisant; JurisData nam. 19¢
000375.

1434 &3 Lyon, 1re ch., 28 novembre 1991, Gaz.Pal. 1992, 1, p. 275, oajerén.

My dz. , dOfteddjte: [(tod BBddeSts 1. R., [OHBCdBSOIO J.1. [ BEetots
Hjdedw dzOkCd, ddljtcOlkzter d dmMSEfMmMisea® [/ / 1 OCtsdsHOIs] d Mise
sOdels 1 dzt p: MY cO®D:1 Jf tsliPd s oI0t js Srisftdipdsee. o5, 1 @dz.1 6 . g. 9.



69

ftcOo O¢ , LOCtejtfdwjls §tOo ddzts, Ylsts 0Oo sttt
ftsdz L so Odzedw ftesdL o j Haztlzflamw C dz® sHeeasQ o dglm
BsydW : dz@ te © sz tutezisH ) lsAatedxjddede § H | ddd®' s Y 5 @1
ded f etsdL o HJ ded W dz@)EsTHY telftsta( foty dad) dgalgCldsiy Ve f O dz!
wdSmofyeydL o jHjdedw dzfsB" i3d MYsMmse Odzd,
dedfizB dzd ¢ j (BSHdSotcj d3j dedzetsy Mtsseh jdedd 1 tot
YUd Mo z2dzt s BMtc ] Hiso Odzdzr &3 ( S tsMo j dedz” &)
L.1223CPl) . uf CHhtsBakshHf csdL o jH jdzdV dBsekzls B
dzr d&3d: Lt Ists sy jls BriIs! WdEMoOydwy fHwtsdL o
MfsmMsetsd; tdmMkzdtsS (yjtelsiy); d&BOGdzdIlsdzOw
fdm: ; ckOot tt®; Ofck@fyly &4 kg Was glzd J dzdf s tdsd LHO.
1 tc Ocdz® Iz B dzd tlutdzjsH M Isj@otfdzj jdBd] dzv || IRBCPE OffIs ¢ i)t
hjddj YtesdLejHjdttdstf tBHEHEB BBGE d BC ISOC &
Isjdz detsy Bt jHjdzjdd] foLeotsdjls oCd® ydls
ftojHmMisOo dzjflafg ¥ d dp'sg@L KOHdB d Isjdzjfjtejr
o ( dzls judgjdjtdsQdzff dz'sqfd ¥o j H j ded ¥ 5 § OB g ez to ezt
fzBdzd ydese s ftcjHMIsOodzj dedvy i sLotsdw jls &
sdzs SR o Ok 90jls ofyj MokigPysnk e daPdzdzj
Csltste’ 7 LOWdSMdteso Odgts (o EMYtesdL o j Hj dats
Il 7 hjdzOL 9o Odedzr | tcOL dzgso dH desfisd OolststemC
v lsipw Bl jSksd® ki Sd (fjHshlsOs dj
BjyHE MBt2. Uv0OC, MbddRATERR, O Hzalp® dizd2y,c
ftojHMmlsOo dzj ded § ¢ tsthd usasjdH p eV dzff jJ disGalzls 2
LO Hjdgjydes] oL OGOy Hjdzdj, O d BJL
BilsO OoltsteMitsets HSE B Ste® fMistetsdzOBd Mts
dL dzd~, Ists L Ists oawoMmj dzj dzdf¥ YzOOlF dSts & f IS 27

145Cdz. © toj " j dzd QICEi/Hec@00g; aff. C{306/05, SGAE c/ Rafael Hoteles SA, JCP E 2008. 1144, par.12, obs
H.-J. Lucas).

46y 3. : [ichel-MiVi valnt Br uguiner e . Dn.?i486, 4870 aut eur et droi s
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OstcOdz! dz" 2 Odglstej ftej dgjte, Htsdzzydeh d?2 O
Hjdedw, degofacktsy HI©OIS! jets. uvOCY] d dLHOIs]
s dLHOI]d MCd2 HE e tste daE® j doLOHs @ dedfiziiziECts
Bsy il s Mtseflse j dzdes Bz ¥ j zOded ¥ t©OL tejh d
ded Wew tc j B j Btso Odzed?2 € G cPe fizicd st fis jc s,
dzvsh jets MH jtey Odedj BBYWL Oljdzr Mlse O, jhj
dzv jIsiqw ftcOo d &z 122B L ORI, 49 Mig®Ek g jIsMmise dd
dzs?2 f jtejHOYd BHdEts L Heakzr o9 dHGEBOOS IS
ftesdL o §{H § dafh &f 2B dzd ydzts 4 )  tc JsiOF) ©® o dzjndzdzif ¢
ded j ) HBd dzO 56 tc Odzd Y dopiftfists dywiL tisgj @ " ity
r j ftejHEMBsstejdd o HGSEo Bt .

vyEsB' fjttjHOYUO OoabktsttmMSds fttOs B' &O
hdzd ¢ ftcOQotsftcdtsBtejlsOlsjdzs, o OoaltsteMmC tsd
COCd) OO Mz O sMPEzY {f kj BisHisOE dzv & i
ykLr M2 kyjsds?2 d dzOkzydets?2 dzd IsJ fet®©dsdztpd
My JdydodzgmBydded 1 & Mmis)@enjdadzdud Is § dz' dz' » d i3Iz
sstemMSCdrn ftcB@a. uvOC, &4 13BAPKzdjsldfI€aOd d {ffiety H
OolststeMCdn ddszh jflse jdzdz' 7 O o 5L (Bt §z20
fls ©o dzvf Jo@b js) de@ PP t5ts d jdo J HejEPhars dzd futezgsH M IsjP o «
Heddzs B' Is! BGBBL &OYJ dzts SISH jdz dzets o 0Oo
fsd L 5o Oded v SIOEAF; Owts jeis d,n 5 dgdzj dzd ©
s Scdzj SBRtSHJ BB 58 W NG kisjids Bdzts (ASSQad®Ilg: d i ff t
fOj B Ftej HsMSOY w®H dgBryL dzO Y j dzd.1222 9 i BO 4
CPl18 O l®OSddyj mMlsets 1 CL j B dz¥ e &1 fdf Otz «
stesdzj bktseéts, -3MIECPY " tolj.H 2ZINAHOIstcd o Oj Is dzj 5B

Wayds., YsHtetsBdj j: 10Orhjo w. ¢.: bolststeMC d?2 HtsEoatstc & CEtcO
s dz2fdg® o tso 52 1220 dzdL . s

8y ds: Henri Desbois Le droit doéaulaogueslueas. Treitedepdac epr P®t ®2
et artistique / Litec. 2006. P.578.d.f s Sebastien Rai mond. La qualificati ol
MWy RFr ®d®ri ®DuPobadhaude droit doéauteur / Economica. 2006

AdlY.5: Sebastien Raimond. La qualification du contrat
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yd dzd W o daGscdsdusitalgd v d MY sdz L s o(CddRffVic dId3 jstts, t
CdOBRdets?2 ftesHEZSCydd, HdW cdzvipgE S O®céd Bt
1 HJ M'solsBagdsy L OLHUILDIL(IRPE PIs p2 tcO) O Is tsBh Iz¥
omy ftOoa O, (bt dj Tsddj dzseo Odz" o H
MudlsOos lsmw dgj™0f § t6j H Odzdz" d3d
ltejHfdMOdegd W -TsIOIs j @ ICPU22 tcj HzMd3OIste d ¢
sOC dzOL " 90 Bse s ddeW tstc d3OIs d o desiEits. W ¢s tc @30«
informatifeée), Cotdsls to tésr Olzyolz' L einN@ gs@lz K Mpso0 dzd d
st n ftOo ddz t5W dzdzozelz] tfidd dzC st a6 j HIig fgazts o 2
BilsCd HBEBatSO) . [Jyjodudsts, vyt or ff sdzdz
tcsdgis e zls Istsdz €5 L OCdzE yde §dm! d3j dedetsj M
Isets LOCdsd IstejBtso Odzdw s § d fisdg§ dzdets diz
shdtso Odzd j &3 Hdzv HftedL dzgOded™w HBGEBBoOotGO dzgj H
9 JHjddw, 000 d dqdsjtejfmr C(httttet sd
Hj2Mlse dlsj dz2 dzth figialliif® reltvesds @Erd)O  (

[ddHE Isjd3, o Mmojded?2 § Stn@gzyHadRC thg "Mz H
ddv fteddydyf o il Ldzd & Ql3)Pendzjozzdd Is § dz' dz
MCdr f tcOo 5L @3lp'ddd jdzOMy s Odzts iy , Yl LCRdzts A
Bjdddkr ¢t oefMmMjds OolssteMCdds HisEtso BStcOd3 B j
ydodzdese s MEzHO AteOdzydd, fteddzeydyd mYyJ ydc
Cslster j f 5dd3j ded3-DCR Off B)dgRiseg,j ¢ dzd i3 tslsdz
sjd mMSd] HBGEBoaBK', HtsEtSoBte' & f kB dzd yYdz
s MLHOdRd OkzHdBodL zZOd detsets ftesdL o jHJ
otsteso HSCOLOIjdz Msasds dr MEkh jMlse so Odad
Cslster j HtsflkmMisddsr d L OC-6adz8 St e dzOMm dats

By 3. f sHictse dipthalieBlanc Lssdsc ont rat s diup ndedela distindtibnadastcentiatso mm® $
eti n n o mma@s8.

151C dzut ¢ Paris, 4e ch., 16 fevrier 2000Co mmuni cati on commerce &electronique
Cass. lere civ., 21 novembre 2006; Cass. lere civ., 2 juillet 2014.

152C3. : Cas s . lere civ., 21 novembre 2006.
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RMCdz® yjdzedy dL feddydfo MmfjydoddLcOnd
GHO EZMOdOes dzdo OjIls o L OCBds] fHtojL zd3f y,ds
Mis Ok.13224 CPIEMIs OdzO 9o dzd & O h Qv i tB A S H 8L Bt S
OzHdBodL EZOdz detsets ftetsdL o j HJ dad @3 ftlzlsaizd Is s
0" ftsdzdzj dzd j] Mbstetsecdrn WstodzOdzt dz"@ » fteOo ddz
Yydlsj dzi dzr 3¢t tf e O Is dzO0 sMmdetso | H SE tsdzlsts
OG jdzstsdz OolsstcO, foodzzydeh dédsls dzj ets f{ tc

ltcedo jHjdedzr j] " hj ftwOQoaddzO ¢ MsedzOMmtse
Mitsets HEeBoatst® (Bl jCISO EMsEzfSCd fteOo)
Is 5 tan@avdremauctoris.

{ Wd dz@ o OydadipijdedH sfsis dets i Is§ dz dats § o H d3d
Ctejfdzjdets © CP6B. o[ Oz mMIs13Ylsts EMmMdzse
dzj dzts dz0 HtjHESMISOoadzj dzedj OO dMmf tsdz L ¢t
Cslststclzs dzj osL sy des ftoj HoY HY 56 ts6zB tc Bls A3l
wWodats orf Oy jdes d ftejHEZMABBOIstede Ols! Mtstslise
L so Odatfi'Mmisj i Rizdzdzd ¥ d . colz QU L dzdgt® jO, § ts dzts >
Isj dz' dzts?2 MmiIsjf jded dzdo j dzdelzj Ismw § tcts OdzOdzd |
f cddzOzMiszf CO BHdtets dqL tthdseds = Oolststs
sji3d MismMtsBORBd M sd L s Odedw, Ctlstster j
ddJ CPI dd3jdlb yjdzs JwjHizftejyHjdd) §t
o' n binmnddyuydmMscdn i jsisldcoy jtdEfgfintc o figlste @ dzjj da

I mMestsle jlmMbsadd M3bzkEE®ORsY N Bl d b
sSOO ddelsj dzazj S sz Odz! dets? HJWlIsj dzt detsylsd dd
ZCOL Odzdetsj] o dzdyj deL dtsdedetsds HisE s stoj, dzj
Clss? destedzy SCBtetejMftsdzndtolze Is  Rdgesjdezd Vs ¢
tojLIZ@s O ddzlsj dzdzj ClszOdz! dets?2 HjWiIsj dzr desfmlisd
Btsdz, dzj ftojHEMBSISte] degdz" d3 dzd yj dzL d s dgdz’ 3

Bgdz. : [fichelMivVi vaintBr wgeuwiner e . Dr.¢.i659. doauteur et drois
154y 0d3 By G62.
By dz. : 10" hjo w. ¢.: bolststeMC d?2 HBsEotste & CteOYHOMIER-

otsoc?2 OdzgOdzdL . w. 125.
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EZOtekzh jdzdj dMCdzs ydlsjdz dgscéts @0 O dzO toj
ddzd dzO© Mmtcj HMilse se.d GHAFddRH LO@OgEM®ydd ff &z dzs &
1 dzj dgz 5O )] jtortsodegsegts #zZHO t A - 5, 1dzj dzlz
stste’ » otftesMOR, eoetLddS"drs © MewrLd M o
HOGMSBEts SBHSMO [ minfpie @S Gdzdzis j H 2@ Bty o g
COjIlsmw (sMEh jMlsodzw jlsmw M sdz' L ts0 Odzd |

LO ftojHjdZzZOBd ftoOe, HtojHMIsOs dzj dzdzr = dzd
dzdj dzdyj deL dsdede” 3 Hse o tstetsdy ftoj HzMdisIsH
Efils Odats o dzj dadzisl9o yuOEts?2 sy s t A, Ists Ists tsBfik
sftejHjdzjddd tOL d3J O Hjdzl Y dets?2 € i j dzfi O
1252 s 8&HJjJU@lj dzj dzd § H Ofddeldda? ts a5 8620 X 1 1edgmn< fitsls
Cdzs YyOjls otsL dstsy detsfisd Y 6@ dsgthizdaaitye st tedf doxH
slso jIsise jdzdesMisd L O L Isd deOtekz" jddw. [ ug
LOhdlsz ftcOo ddyjd qOtcO®O. RrRMMdzj Hs9 Olsj dzd
odzj HisGtsotstodets?2 tslso jIsflse j dedatsisd o L 4@ &t
ftcOQosotsets tojdBO tojLlzdz sOlsse ddzlsj dzdzj €
HzOdzdL Oydd d ftedL o Odzts Btsdzj §j + WW J CIsd e dal
1L Cdetsdzd yj MEtsets BBBEBISO ftojH iz HESESHO
tcjLEdz sOts®. d Mmtej Hilso &

ANMeOdzylkzL MEOW HECIttddzO OoalstsemMitets O
Csotst®, ftodh dzO Gdzj ©OE st '] Hzdtf tg Ooyds,s5 f toj H
desfwils dzOfmistsdz’ Cts WigcCts o' tcOy j dadze” 2 6z g dztf
o JMEaRE sHdls Mot ortOyjddj o© HtsdL o jH
YlssB " OalsAshiids Ifffsisldc'j Is! j &3z dzd ykz fkzlsjd3 L OC
fsdztsy Jdedd rOtOSIs] todats’™>H dzv dBsteOdz! dese 5

sO0Cd] OoltstemS d jf tf AoO® sidsquddz o @O SMjvH jaAt

6gdg. : stBd3j dEsOted? ¢ L teOyHOEMEs®BE StHjSCME {sMd2 MEs?2
J. 0. vEOnRlpdd Ot dsr@s] d Msoe® d MOodedlsj dz dese s o590 j§
Sdste®Cl, 2009. u.42.

571 6 BOJ flsjtcOkztodzOW d RkzHtsY jMise j dedzOW Mise &ykjo j dadzs.imls 8 [j .th.o Is
f iy HZdOte. lsdz8183. dedw, 1993.
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(W tcle droit aurespectlesonnom desaqualt®,) O IsO¢C Y4 ftOo s dzC

HjddY (0ot dzO@ daj ftedCsmdese j dedesfyls! , v
s fblABLL CRES, dzj dscbkls WodWis! Mw f tojHlies
{000 dagj sykyHOjd& . 1 jMEskieY &O slkikls

ftcOoasR@BsYd?2 BstcOd dscts ftcOo O Oo ldfttstaids ) j&
W ddtc OdzykzL MEsets L OC sdz0 (L.I26LFPs dz0f 8 © az6 to ¢
ftoesdL o JLHL-dP),f GH OO0 dzy©OMBY HsCIsted dz" yb s Mg
HjteY OdkdiEifgd d3j jIs tsBNM jj L dzOyjdedj c¢co Istsd
dzv jIsfqw dz0@ o Mmj fteOQotsdisydw o B dZOMIS difs
LOWdS Mdtetse Odzdz™™yl tod dapiis Pds2¢lss ¢ OL Oda
BstcOdz? dzs@EElstfteOo ® wOfNRPEBEEROFGiEMIsoazs Is: &
ftcOots BOIEBY d20 dzj fted S tsMdzse j dedes st f tots
sl dMS.Oy j dzd 2

{ftwdnjdzjdedd §teddzOH dzj ) datslsdes Gl stz d
Jjbmw 20 oo n ftoddeydf On, Ctlster j s
Miets LOSCBAdsHOIjdY ¢ twjdckzdzdtetse Odzad® sl
ftesdL o jHjded2. 1 tcjapinitiodsssMj &tsp ' Bo Is wf iy b,
Hsd3 Ctohbsie®dits fHs=SYr jHISH G  Sdzsy j ded Vv Ty
wWeodw jlsfpw dzdyts, MtsLHOeM" jj tjLizd sOIs d«
9" Oy jdedj © GBI jSIsdodes?2 Witedsdj, O daj d
GHO, SCSBGHO Bdz ftoj HMIsPotfias jssinzp shh P D,
hjd dzjuylsts Mmot2Mmise jdzdztsj d d3j dzdatis IsH @ dp@pts dgs
dzd ydedmifdesHsdzy jdzedy ftoddeydtf ©, Ekfmls0OdzOe dzg
Is j dzj d3 d dzls j dzdisjoStHstdn@ o) fotitrttlis Is Ols ©, Wt OdzylzL fi
Yylsts betsteytsds ftetsdLr o jHjdedw dBsyjls BT s s

18l tcddz. Oolsste®: MEHjBds?2 fO0Cldits?2 CoO0OddJWdydtekzjlsmwy o ¢
ststemMCsd3 ftcOo .

1591 8 OV C OL Odgdetsj ff t€BAP.L o § Hj dzd § .

160y sOIs ¢ CPLfltdj HYf d M 9 0jIs, Ykt ¢cOoaltstc toj L kzd fis®UsHOO dfrarsds zdzlc § E
sOls, o Mddkz {Istseéts B ZOH O, Isitf RO fipdls. G ds'® HORKRE sls ¢ Odz@ @k
LEOd desets ftesdqLojHjddy wodwe Isfqw WdLrdudmédy ddyo, Cilsts
ket IstekzHO.
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sjSMis] WttOdykzL Mitets L OSSO s OMMOyYd s dzdz
MC g defpd yitsy § s B ' Hztis dso Isfdsufalginitio d fip* yd s § dz!
ddzlsj dzdzj S szOdzr dz" §| OO dzO ¢ tsdzdzj § Isd o dzts
ydoOlkdej bOSCtset “*®wdfidmi @flsigs ozdm@i B ¢

stcsd3y Issets, OQoalststc ftsd L zjIlsmw {14330 zd
CPl, CBlststcOW ¢dzOMmdls, ybt jMmdd dj f§tcj HM
dLojHjdzdw wWodzVf v ddsd Udp i3( BB (¢ 6
Mo (B dzOtotsH oo dfEg)j L A3 ydr dBsekls MMmr dzOIs:
fzedzd ydes dL oddgisdasls dij s t©dg'd nqd M smMsB O dn
dzsW d dzt gz, tsB dzts gutCaAD LCQ@iE4dejd ddO s tf,. ylsts { to:
FuyoOfmisdd ... & ddujcet daj d3j eyl cal fiplsif
Edzsedw, ftjHEmMdslste] dzdz’ j L ©( iz f & @ i B dzdad
dzj sBrsHd®s dz¢ BT d3d Mtcj HMIso Odsd HBEC OL OlsH
ftoesdLo jHjdad] (MadHjlkjd MSdj ftsCOL Oded W
tcsH] OS] IstejBto Odzdj dzj 198 de@zv dejsdnty dfjin Cte
dev jIsfqw Istejmrdzjlsded?2 MiesS dMEseoats?2 HOo dzsM

YyIsts COMOjIsMw OO fHftodL dzOo Ols! Mmivf ta@Dols:
Qo lststemMlsoa ©), Its dzgjtsBratsHdBs ldijlsdls: ,
dzdji, o MotlseojlkMmlsodd M (st d3 Oolstste
J Isfdzyq yls tsy (d2¥ wlunenulit® absolug¢ ¢ o Iststc o dzt B s5d3 Mdzlz-
M2 ftcOots Jqd3j detso Ols! Mw ol d ftesdL
ofgOCd OS] Mtse dzOh Pyt 1B & ks O © Y dzts Y F

16l g 3. Civ.1 re, 17 mars 1982, D. 1982. 71, note Greff
Franco.e d3: [ i chel -Wicvhaenlt ,Brlegain er e . Dr ®.i310et duivantst eur et dr o
162 Civ. 1re, 28 oct.2003, JCP 2004. Il. 10053 note Eyraudz : [ i ¢ h e | -Mithel Brugtiere. Draitddanteuret
droisvoisin. P. 316.

163) oddz. OElstEGdscOW OCydj?2 o hdesStsd M Mdj §sdd BOj Ishw
OolststeMCddz ftcOoatsd3 tojLzdzr SOISO ddalsj dzdzj S IszOdz! desets IstelzHO.
W41 tigcdds. OoltstcO: feOCIsdC O L OCdzs g dedw -dgjoktc @G & o totg WO L7 oHGB)
Mtse dz@W F dzOolstste ftesdLojHjddw ©JHSE fteddddOjls dzO0 fmMjBw B
9r Oy 0Ojls oatsdzr MIsOI! MW dzgj dLoej Mmisdz &5, bkt JjMmls: Mk j Mise d
ded d3dzts .
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Ylstse' MkH ftodL dzOdz el@¢ ozl gt te@detsd3 Ot tstaBXAdrify
Cter Is! Moty dzd ydesMmls! , HOYJ JMmdzd HESEBBO B
oJHjddj YEkBddSikjlsmW Odzsdfidds dgfidfj dffiston
ftetsh dzd HiMbBO§EheafY § od d3j ded Bsy ¢ Mtse dzON
ftcdL dzOjIs HseBBoatstedsy | EMAzsedw tsB SIS®OL |

lticOQoats Oolsstemiso O d d3tf J ts9 d3dzts G ffstc @ det® d4] @ «
tetsdz ftesdLojHjdzdY BL&OYOjIs, yYlsts tsdz ditsy
ftesdL o Hojlslitey ", » ,of e @addslzSfitsL o sdzv jIs L OW e dIs!
LOahdMm: ls OoltsteMmiso © dzO ftetsdL o jHJded ] .
ftesdMmMatsy Hjdzd ] cPaclisttc ogtEY A VW SIstcj B 89O Ols
ftosdL o jHjdedWw fow L oddedji®eldhy Jj et dzd ydats

1 s didej dzed¥ WtOdeykzL MSCsets ftcOo s tod d3j dad
dLojHjddwY (OGO dO yj dzshmlsdzsmis: , dzj f te
odMmdls Bls OolsstcO Is olststaia) jCMsC tisdlts didspyLj Hsdz! tsldf Golg)
ddzd ddz" § dL BHdzpdeth'y defes nifsfmisddsm o dz
gdizzh j Mlse j dedzsets ftcOo O dz0O ko Oy jdedj ftets(d
LOCdzt yddz, ybsts cftesdL o jHjdadj HEsMIss?2 dats
zOjls jcG®® Oolststce

stesdzd btsets, §t0OCIlsdEREICRIJ di3iF el ded Y dzff) EzO
dzr | EMdzsedw, Htod SCtlstc’ 7 oL ddsy dzO L ON
dzd W HEsdzy dzs B ' st L LdADdgdldsdptslz! fidsgiszdE Qg Mieiztz dzyize
LHO9o Ols' c¢cdzj stsydets] { toj HMfHOE drpaied)] © Mtk
HsC OL Ols! Eh jteB, Cwltster 2 jdiz B'™ dz dzOdzj f
sOMMOydtsdadzr 2 MkH AttOdzydd tjhddz, ylss H-

15y d3. fYtsHtotsBdzj j: 1 Ot? htee tsto Htc : 9 (dUsEHAENSC s ftcOo j s
sj dzf dg®o so 52 .1BELZOdzdL .

166 Cdz:Bordeaux 24 mai 1984, D. 1986.IR. 181, obs. Colombet.

167 Cdz:TGI Paris, 14 mars 1975, RIDA 1975, juill., 191.

168 Cciz . Paris 1 erfevrier, 1989, RIDA 1989, oct., 301, note Sirinelli. 1 tc d d3. Oolststc®: ftojHY dMOdz
HOdzdztsy] OobiteMits] ftOQoats dqdizjtls mOLOCIjtt Mo jtend B Jj tcOIsd o dz
g dg: [ichel -Micvhaenlt ,Brleairi er e . Droit débauteur et drois

170Cdz: TGl Paris 15 octobre1992, RTD com 1993.98, obs. Francon.
171 C &g TGl Paris, 4 juin 1997, RIDA 1998/1 P. 333.
172C ¢z Cass. civ. 1re, 5 mars 1968, RTD com. 1969. 492, obs. Desbois.
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fts Mjej dzgj LOtcOEdoOjl ftcOots d&zO yj dzsf
sksd S5 Oolststddmw fsP diPrejj dEscOd! dsj f ©O:
LOCd yojlkmw dMCOY0Os i wj2fMisadj dL d&3j dz

SOC sCOLT 0,@PELi ARSI T@®O0 O dzO ko Oy j
TsHdls oMW Cd2 tcOLW dshdasation @d € s &} dzie BOHW o ¢
Nd dpgetsdL o jHjded], dzdB'Y wozds {itcdsddoL jofmjlsid) ddgfdz
cso, CBGEGHO Oolstster MydlsOdzd, Ylsts BT dzs ¢
fesdLojHjddY d MmMkzuw M dddid MsedzOMmddnw:
Br dzts dzOtelh j dzgs  d R ) dzets ® p dzdzted®ls ‘dzj f ots(ck uso j H
da&d §Jfmdv B" &zO o Cdzt yj dzOL OMteicdzf§ 1§ s
ZOL dz2Oyj dzdW dizL " COdz' detsets HftetsdL o jHjded W)
ftesdL o jHjdd"w ftesdL s dzs dzOtekzh j dzd j § ¢sE H
sfbkedzdStso Odzdzgs Y slsscwOWds MSbd flktr ,
f OcOdzH ez h j 2 1O HEOJHY dfg@Fcdp@daj M j dzO0 ¢ 6 O
dzdJ HERO ftesdLojHjddw); fijtejdLHOddy ¢
MOoOd dz3 Oo sxigtslay,] KsEfOH Odzde oMmlskzy dlsj dz' dzt
jets Ogls@Glosids A3y jIs BT Is! dzgOtelzh jded j 5 ff 6 O
oJHJjddw (dL d3jdzjdzd Wostedr ftetsdLojH]ddW
sdo dzsets d3j tots tcd slisdivp dxwizjdisnv jCaiafofjSdts of tc O O
deso j dzdztsils! ftesdL o jHjdedY (dL d3jdzj dedj Wis
dutekzedy MmMzzyod, dzOff ted d3J te: dmMf sdz L s Od
(dL d3d dej dzd § dzOL dzOy J dide’) telf todladgy j ¥ M diafsW )J dz!
C AP, fesd3jhjdedy o CddesftesdL ojHjdedj dzt
dZzstedL Oydvw ( tc Ok dzOdS OF d dzig Medizz' 0O, dz0 dzts ¥
Ctsdzls j dzgs© ftso jtcrn COHW©CO (c¢cBjGekzhOw SMBlste
ddzls j cOCIsd 9 O) 9 Is) @)ststc HaRdzP RBIPO- " § d Isdz® . d

173C oz Cass. civ. 1re, 20 decembre 2012, Propr. Intell. 2013, num. 47, p. 185, obs. Lucas.

174 C i Paris, 28 juillet 1932, DP 1934.2. 139, note Lepointe.

)Y edds. OolsteO: | Mslkejlsmiseadd f WttOdyzrMdd L OCdsd «
ftosMiBslstc® Isjdzj W ddzr &30 ©OLtj " jdzO SHdZO i ¢ ZOG3doOwY fO0EkzL 0.
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6§ ¢ dzZOde" » yJj dzj 2 dzj WodzvjIsfy dzf & igfeiessmls | odg
dzdte,

bolststc dzf OROWE FOL Ols' Mw sIs sMEh j Mise dzj
Mesjets fsdLojJHjddY, das Bsyib dGiSHEEME
Mise j dzdzes K Re MOBdWBsc H O g g b1 ©ite@ds PP J ldzls s
mMseadw o BGlsdsh jddd jet ftesdLojHjddw dd
sB tSHtBtjddd ddylstydts?2 mMujdkSd). | zO0o d
HOIS! Mmisttotisdlr dzdf tletfo Ddzdd Emdzse d2, ftsL o tsdz
LOCdz¢ yoOjlsmw o wlhMikzlsmMisodd { tsdzdzts? o tsB S

ltcOotsoOVW ftodtecsHO QolstttemMitets ftcOo O dz
fise s MdPte Pirs dzd ydzts § df @ jtsHirfryflqeOgcitg asigiin o j H | dz
mMwismw ¢ dOdetdzjj HAdMSCEMMddede dz o s tots
f tc Ow OO0 K.1242 CPlIe dzOfMdls, vyt ¢clkd ¢t Oolststes
fosdLogada jsftcjHjdzw jls MftsmMtse B dzZOtGtSH &
C(sets tBROKBHSs OdzdwW €. AteOdzykzLr MEd2 L OC Tt
ZOtcsHtse Odzgdw, R OwOCIjtedL zjls j ¢ 5 cfCMCE B al
stsdsz, SCobtstetsy Mk jMise Fjdis Wz Ldapy @ Godzddyts di;
® BKBOC. vOlts] fteOots dzj By Jjls e®mbkzh j Mise

1 &5 3dz) diadief+ spz ©, G tcOQots dzO BB dzOtcts H 59 O dal
Yy mMed?2 0Cl (MuHjdCEkz), SCtbktster 2 djxdls o
f tcOo OH O jslslztsc of dglz z] fglso J dzdz" 3 Qo lssteMC dd3  toC
fpdzy feddvisdy twjhjddY t ftojHMisOs dzj dad d
kzzyojl MmMlse jlsMlsokze hdj O sdBsydw di3d .
so sty MEsets StezH O dzj BOH | dzd e3ts tzls & tzd ) tizfg Gy
deso dlsfpw HBMisk d@f &3 Hdzv dgj st tcj Hj dzj dzdats ¢ 15
omMOBsMisswis j dz' dgze o d3z¥9j Mmilse j dedzgz® yJ dzdzts M)l

176 C iz Paris, pole5, 2e ch., 19 maz610, Propr. Intel.2010.num. 36, p. 851, obs. Lucas.

"M teddz. OolststeO: dO ftOCIsdsj Mbstesdy OolbtstMites HESEto St
Mmroeotls ftesdLrojHided] d tsHisBdzj 2hdd3 sBKOL B 4t & Pdded
g d3: [ichel -Micvhaenlt ,Brleairi er e . Droit débauteur et drois
179Henri DesboisLe droit doéaR.t edi87 :elng ¢Fuladpicledoeuvre c¢fait part.
(de I 6auteur) e.
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[iyHE Isjd3, C0OC ctottedls MO WKHLOEQRt L fr
cftesdLodHjddpL OdEOGIsMdzi L O dd Bts SIs §
ss®lz, yYksGdhy odefizgs’ H QY da] de SAbsSHlHg s
L. 1131 OB L Oy 1t [Distsisde” jsls ZOH Ojls O ORI d;
d ddizh j Mise j dedz’ 3d) Ists dytsiitst Qfdis Is wdgla,ls " 1l
By dzts Mse dzOMmdlIs! v dyh Jf def e QU] O 9 iz L B 6 |
Coter | Mk @iy, MYydtstcj OdzdL Oydes ftcOo O
sjtcftcjIsdtetso Ols C HOE dzjdgnRBs jute[dsQ diz! des? € (
MC daelj) BOwCIOrR .dzsw) OCIs, WOCIsdujmStsy HJ22T
oMmlstej yz ftesdrojHjddw Mts Moatsj?2 HkeBdzdtt
dLoJHjddVY, or Mled®dng Qs Qudstisis dz@pdzts 0 O Is digo
Qolststc® € SOCBBE L Ezd IsOBE. Isj)d®og tkdzjj fz
sMisOodzjdedj rkHBYyddStsdh Motsjcets Isotstej dad W
ydj?2 OO0 dzO tsB dzO tocdizHntsadddded Jf .z Bldzdlsuxlztsijj ffe
ftocsHOY O { tetsdzds HejOHfdzOBHE  © Ols+ fw € OC H
ftcOo O dz0 WO HIS Odzd J

b4 5 ¢ dzOflsdds.' 1214 CPI, dzg M dztsIstew  dfQc d eldQls i) SO h
fteQo O dfiws dif ta oL Ddg@Hojlsdimfiey H Oy j ff sdzjls dstBtek
YU Misets iz §®MOG B dzZO jets dJrLi wisdj dd
dzds € dzdykz, SColtstesd3z BM dzs kMmlskzf dzj dets
oM sdzr L s Ols! Mw 1 Isdd3 ftcOQoatsdz Istsdzr €5 f te
Yyd MmdtsdzOteds EBr sCso, §lduddsdadz Ftc@m@ N
stster 2 otMitsdy L so Odzhw f tcOo A3 dgdOd UsiOml§ o
ofd NJ wihOjls o (sBidddelds'H tgasOuy te)O e j st f ts 1
LtsoOdzdd joets ftesdL o jHjdzdw BEHJIs { tgdiphot
Oted: d dO { j tco tsdzG Cideffiggitts o tef oifthiarisote) fragrzuz3
LOC SdzO Mdzj HEZJ IS, Ylsts MtsH J toy Odggy O Y dzrOp®

180C ¢z Paris, 194nv., 1953, D. 1953. 409, note Desbois.
18lf i chel Vi-Miamhe!l JBraungui er e. Dr oi t u dgd@SuiRgmrs 28 octobre 2011, 0Propr.inv o
tell. 2012, num. 42, p. 25, obs. Lucas
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ftocj HsMIsSOoa dzj dzdd Qo O dzO® L Off tc 2. [ )it ts bipts
hjdedj, dzOf tcd d3j i SH BB Higkcal@IFODLIsAs tc 5 digOLUsQ ¢
tc d Otizetfis j] HQ3] o fzy tfffigv) H d3j Istsd3 L OCOL O, B jL t
OColbtsteMSdn fteOo dzO f) bz 5. 824 GRBHs LY @IS et " j
L OC sdesekz@Is j e esf cd Oyds ddskzh jmlsea © B jL
dsets oatsL d3jh jdedw COC 1 sts ftojHEZMBSIs ] dats
HitexdoOjlsmw MEHjBdes?2 fteOCIsdEs2. 10fted
Ylsts fted ftesHO)] rikutyjdd§Ftgi @ O d ztc @6 dz
dzd j, Ooltste ftsdzslsjde dzgj diItsy jls MMr dzGIY: ffipr
himlsodzij dzdy OO dz2O dLi wisdj ftesdL o HJ
ZOtcds, tOMMd3OIstcde OjIsmw MEHj B das?2 OGSl
Njdzd] HBEtoBtd (tHdshMissttsddzd?2 GlSOL fs
dzed j 5 yj Md cdd@ts s O Bf'mls Mz yOW 7 MEkH tjh C
dzscts otsLdBj M jdedw EB'"IsCte HetSoBte M teC
dmMf sdz' L so Odgd ji2.ftetsdL © j HJ dad W

I WteOdzykL MCtsdz ftcOoj BsteOdz detsj ff tcOa
sty b ls! GotHOUEdjEctsd;. ¢olststeMC dJ HESC
Mesets fOo0) kOCY] COC d¥Brj HEked]
fticddzydf © HBMe jMisdesets MY sdzdzj dgd v
1134 CRODEst, Lkfmskzifde Metd ddiihl fflte ad
COdz dzf j. Il td Bsyjl (Sdhdsttsdkdes
hiMmlsedvw Mmetsj dag etz " ded Istpej Qixdgtsded gils th tc s O
Ydls IsCOLOI! Mw fjtejHOIS! boatsteyjmMed?2 toj
dzOw ! dzO difp tsjB dfCdc@oHts o Oded J ftesdL o j H J ded W

1821 tcdds. OoaltsteO: Imdziv L O ¢ deddy g iBSEO®  ds detsfcHis[wd) fidzijOdzdzCOded Ist tt
cOMCOvdd] citcOotsds dzO o' Ckfe, O OCY] Mudbkojl, ybst ftoO
LOCdzs yd dedvw MmbedzO" j dzdw B EMkzfC] fttOs, o It a®jcdsH GO
ftetsdL o jundi.dzd WHe n rLie Dlersobidi sd.6aut eur en France. P. 393.
183C ¢z Paris, 1re ch., 6 juin 2000, Propr.intell. 2001, num. 1. P. 61, obs. Lucas.

184C o3 TGl Paris, 15 dec. 1993, JurisData num.199825.

185C &g TGl Seine, 27 jctjpre 196 RIDA 1970/1, p. 235.

186) gddz. OolstcO: dtstedzO ¢ dzOMdl, Ykt ¢LOCdedets L OC dz¥ yJ deds |
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2O thdsesOddd Motsjets OO dzO BlsL "™ . U
h Q! Efmdazsodw L OCdzt yj dedesec s HBBEtsSo StcO: O
90! MW fteddydf Oi3d " iz kzsiisded (L Eiflsd BY & daip
LOlsjdy fflstsdzr €ts GOy HOAz], dets d Otelsdmlisr
sBWYWL Olsgléig @sthtOOCIsdCj Mistutsts dzy Bd@dEldsts tB)ftp & a0
hlstcOWder | MOdeSydd L O dagj dMmy tsdzdzj dzd [ Iz fOp lds
oM@ lEMm)se j dzdz" J ftcOo O.

Il ttsiid 2 iCotsds tdfitc G jjL Q' IsOIsO ddzls j dzdzj €
B izs dmEdzt ydilsj dzv detsegts ff tc©o O, f tod dzOH dzj >
ftcOoO. uvOCd) ftcOo0O LOCt] (fdzj dz@ { tsdztslaf Jsd
3 MOl d 1255 s tA. s OSCddz ftcOo Od3 L

ftcOots Opdstsiiphtslo®j sflsodd M fzdiiskby ftc
ftedL dzgOo Ols! Mw Oolststetsdy ftesdL o jHjddw d -
tOL ] Ols! dimYf sd L fotsthdedfy o & deds dd Bij dzi ddzd v
qa3d dej &3 (fMjonHtsddBsd) dqdd BjL E¢OL OdedW

ftcOots dz0 dzj § tod € tsdztsbej displissdrijdse’ § I9f frieldsodol op §
s d 1266 s tA MsHjtyOdzd] i3 {1 ssets O
odzjdhj dzo jcets ftesdLojHjdedj dL d3j dzj ded?2, f
ftesdqLo jHjdedw ftoed Jjet dMmftsd L s O0ddd d
odJjd, CtdBdi3j dsOtedw ddd ddzd SOCddkd B'M Ists

ftcOoats dzO B dzOtcts H misw0 difty ts Y dejslelif s apdig]] dhg
1268 JjsbprnftcOots sMkh jMisodls! Hj2Mlsadj ¢
Hij2fMsoedvw, Cobttesj of jtear j HJjAZOjIs ftosd
dzedwv flkzljds jets sfkzBdzdStse Oddw, § kB dzd ydzts
hjdedv oddWdis COBjdz¢ dzdBts dztB'" d3 Hiclkze d o
ojllsodd M ftdsyjddydd fdilsO 2 ESOLO

1874 gT.civ. Charolles, 4 mars 1949, Gaz.Pal. 1949, 2, 176.
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ftejL B ydwy, fMtedkoOmds C(thttwts2, o fMdazyo
otstelz ftesdL o jHjdedj H2ZVO adshistitas dry ydtdseOq) dedw, i
sSB &ZOtecsHBo Odzd ] IsOCdd3 dzd yts 3.

vydlsr e OwW, yYlbts ZCOLOdzdzr | O O dzOdB ts
fzdeClstsds 2 MlksOIls! d 1228 s tA kfmsOdasoe dzj
Qo lststc® dzj SlsybkyHOj 3" Of dajlsf jt tdsjdH O af GzjOdgr |, dzd

1 sRRdBEs E2CSOL Odzder = ctclzff O E Oolstst
ojJHAEZdoas Blsdi yojlsmw o dOkzydes?2 dzdlsj teOIskz
otsLdzdCOEIls 5 tSlsdzetsh jded¥ S5 eMmjd3 fetsdL o
wdisd fBdziis@Is' d 1255 | 31 b ¢cQubkpehHEPy Of
hdj o Blsdgsh jdedd dzdh ' tsftcjHjdzjdedgr = o dH
fiosdLeo jHjdedj, ftesdLoeojHjded] dLBBWGOL dlsj
sztcr , CcteOHBMIsto d-f P s @§is o @M §lizEBig OHSHAES s
oLedzvH JMmMlsy SHdd Isdf c¢cddsects ftcOs ©Oe, ¢
cMf jydodz detsj e, des COC c¢ctsBh jjé, ilststs fiflec
2O tlkLre. |1 MmMtslke jlsMmisedd ft fxtek@dsts dP olls
WOCIsdyu MStsets tsB dzOtetsH s OdedwY ftetsdL o j HJ dz
5 jEts BSBdROELSHEBe Odzdd. | Mezy0j ftddwisd
Bj Misdls: dzdykz, C(sbttotsdkkz lkykzyHjdts dMmec
ftoj H sTidsO tkPots dMfsdz L so Odzgdw HtetsdL o j HJ
EBrilsCd. 1 dzv dzOh jets HdMMjtolsOyddedesets (
dzs 0 dzj dzdzOW L OC sdesH Olsj dzj A3 deste B3O, Mtsc dzOy
Cs] fteOoats ded o slsdesih g fae f dzdhvizkz 3 gzg das ¢ tsls df
dzedwv, othjHhjcets o fMmdzsydz 2 tBi jCIs ( d2Of to

[fdteOvw ! dz0  QdFRF @RDYW Clits IS Is> ff toj H f d fr
O feBdzdydetsj HtojHMisOodzj dedj ¢ tetsd LfojjtadjjHd

188) £Oo O ;O tjLizd kOIT ddalsj dzdzj Clsk Oz dzgts?2 HjWij dz desflsd
pjolss?2 | ©GONHOENCESEE SBHISMO (A (4§ chisOlsjp jiztz® d 52 [ Oaiy zd dz
dzr 2 twjfmkztwm] // stsdzfkz do GO dilpd-i} Igigedyd v 0y defSibls to tfdis O2)1E® @6.
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9 Ols! Mw COC LO HJjdgj Y des] oL dZOGWONYHJ dzd §
ZOdzO o" aetsH B Issdz, Ylsts BjLoOotSL &34 L HAOW
oL dzZOGtcOY H jdedWw fH ] dzOdz Oo 8 tctsds Mo tsB SH dz

sCsted &zO0, Mtse dzOh Py ydj Y wifHayefd j fipud
SBWLOIsjdz Mlsats atsL dzdC OjIs 8B Y ts Grisy thip didds\j Q7
CHO tjy dHjls B dhMitsd Lo 0ddd Ilso S8 Y
s OCdd3 tsBtoOL sd3, By dzes fMHJ dzOIs! ezOp tsB Mis K
oL dzZOG tc O H pdzdijO YWofldotgi© B j CIsdodes?2 C Ok
Hdzv L O¢ dettsy gL' GiadistEttsh C S5 HisSE o S O.

sO0Cdd3 BBtOL 5d3, L OC dz¢t yj dzdz’ 2 odsts A dg POzl
C dzOfmdzes f tc Qo d dzOd3 £ BS"BjWGL O IsHj i tnasts tg didslasE 5
B'Is! HJ2Mlsodlsjdz dz@f 3, dd&ijIls+ o COyd mlsej
COkL') MteckOMse Odzgdetsj bfMmdzsodj s oL dzOG
dzr d@3, © CtcO2dzj 3 MLZYO] tftejHjdzw jdB KB

2.3. ubicEsds®RYy tstowy j dzdd dMS dzs ydlsj dz. dz
18090 d BBYL OddEfls s stete®@ny stew ¥ j dd
ktsteMC B 0o 5B

RL Wotodzdzdtetso s L OC tsdzO, sy ozh glztz8z 8
bsteMSSets HEEd SOl | dOfNGE G toy 54 S d tste-@ . (1
CPIl  HEE so B8O 8 f§hkBdzduydsd {§tj HnE@IRU] dzd
L.13222CP) fdzjHlzjls, Ykt kOCd] HGEBo Ster &t
dd2, bOS¢ d dr fwOotsffted] BREO]] toffts gzl 6 o
ctsotstclz, ISOC d © YtsteWHC] dzOMdzj Hiso Oded W .

189y kg Paris, 25 novembre 2005, Propr. Intel. 2006 num. 19, p. 183, ohscAs Paris 22 mars 2006, JCP 2006. |. 162,

obs Caron

90 g 3. OoltsteO: EkflsOdzso dzj dzd §  Hijdezjdasdzts s GeHOL dzQEOY AoidHdg jdimf, vt
cjlsOjls E WEkscttOW O 00O dz© d MY sdz' ..o QadddighédiVvant, Jpasitictiel o j +
Bruguiere. Droit d64dd.ut eur et drois voisin,. P

Pl tcddz. OolsteO: 5 OdASSBEdd | s HZPK d2OBd MERWIO o L dOGC . Oy
@O tshdss | fsCOL O] dzj 2, Colstster § o Bodj dls s dzOlsr MmMHj dzOs
dzs mis! f to 5 H O duCdj wigtérd, 2&jyinh1688, D. 1989.121, note Malaurie. Com. juib 1982, J.C.P. 84.1.20141).



84

abintio 20 ftetsdL o jwHgdadyh j casMBglsstecsd3 ( 5B dZOH
dzj Ssdodetsy ftesdrojHidedd). 1 slsdzduydifntss
LHOdedd OEkzHdtsodL zOdz' desects ftesdL o jHjdedW
CdzO3r JMmisjMmlse jdzdz" d3 sSBOL-BdEL figj BIR S8 tsdz@
Mo j Mbtisdy IsO6H RISt GYfdd jdigdddRd & o { & ls @ dza
ded § OdlE[EEf@J M SOB jddswq@ omis et d ¢zl € is fip!
dzj odzdwjls dz0 ftcdqtesHEz Mtse dzOh j degdw, dzs w
dzZr = LOhdlsdze" »n desteds, fftcjHEZMBsSIStej dzde" = s s
dzts finlsta]O dzatg d

l tshmhd2MCtsds ftcOo ] © HBSECSo StLOR B (S|
dL Mststesdz aMjcHO BLERHJIST ff Pt Bsts B I8DIs O] .«
Mssdls fsdzwils:, Clts By jls Brils! O tstse d
fdzC1sO 3 MlsOls!  stkzPb2®dzy dest d MY dzgtcydIsj dz d
gdzls j dzdzj ClszOdzr dets?2 HjWlisjdz desfplsd ofMmjcEcHO
Cdd3 tsBteOL sd3, BHds2 dqL Mstetsdz HisSGtso Bic
(ftcOo stsB dZOH OIs jdzj &3 8 Md3r mdzj fislcOls ) d MisAsIs
 fodsyjddydd ss2 34 MOl d dm&d ydlsj
Hiczetsdisz dzdykz 5 HBeBBotstckz, O SOCYJ] Ay
9 Odzd v o3, EMlsOdztso dzj dzdz” d3 L OC tsdetsd3. s dzj HBS9
ftcOQo OEY OB OIsj dzj &3 9 M3 Mdzy MIsOIls: 12 3«
Nd 1t cddesje dzdys? 1 MmMttslke jlsMisedd M
Cdzs ydlsjdzr dz" s ftcQotsdz dBsy jIs €OC Wdr dyd

SOLOdzsm! BT, By dts Eklsad gy Otsls j y jyfislse
HOIsj dz Mlsetsd3 ftcOotstsB dZOHOIsj dzj &3 o Md3r Mdzj
dzd yts, o j yoehjj czOodzsdBz Ctodlsjtcde : ¢
sy JIs BT Is! ftcdsBtcjIsOIsjdzj d3? vydlsr 9 Ow
sOCyJ altsMigsy Ols! dtBtsy dzd yts.

1924d3: Nathalie BlancLes cont r at s " dep ndedmla distindtionadastcentratso mmédisn o mm@s 52
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JHAEZOCtS dzjsBrtSHIBS lsdzjilsdls! M | dzdzts
ydlsj dz dzgse s OO dzgO dzj StSlsster § tojL zdz Is
tcQodzj dzdzr = €& dzgdd3 MtcjHMlse ddzHdeo dHEZOdzdL O
L Zdz' IsOlstdfrpls o, ftasjL + d3j o3, € fteddzj ez, Istso Ofte
dzdw s fzdzCIsO 1 MlsOls! di1&B7 B &L dzOYlg ez Gt
Jqdzi o dHEZOdzdL Oydd Istse Otetse s tcdHdyj MSdn
sjdzj2. 10 OS] Btz ls flzdz! dztf jo d f WzO9 s
ModHjlsjdz Msoasdz dzO0O Istse Otedz” 2 L dzOS. 1 M
it A BBX&ZOHOIsjdzj d3 dME dz¢ ydlsj dz' detse s ff tc Qo O
HdUyUd MEéy ddqyts ddzd ddzHndoeodH EZOdz dz" 2 ftej H

I1ts Jdlstsc Od3 adsL, dztey pdeditic s 5 Istsdz, Sl ¢
sB Blykynjddd dmédz ydlsj dz2 des disstt s @D i3
otstelz 5B BlsykyHjdedd MG dzt ydlilsj dzt detse s ff to
dzg d3) BEZHJjl ddys, Sttt} dEpkas vod lsh dzzz
fts fsosHE Ctbstttsets Mise jtoh OjlsMw HisSEBo S

LEOLOdzdz" | YBHARBHT d or aftsH' Qo dats MY
dséts HsEtsotstc® (MlsOls! w 1235 s tA), f§t
HJ dz dzts.

Rdzr d@3 tsBtOL sd3 sBMissdls Hjd&zs M HBeEBo s
fzdClsO 1 MlksOls: d 1288 s (A Mdzinkjils, yk
BkHjls Qoalstste. s0O¢ EyJj ®ldj yodsm! tOdzj j
Isj dz@ Milse s ¢ fi)ts LdHdEHS) dBdzjt& jlsLizOd? I@Hs? H j W Is j dz'
sO¢ C0OC o MmMtle jlMlsedd Mt MlsOls! j2 122
dzgs?2 HjWiIsjdz desfisd ftedL dzOj Isimw Gt Oy H Odzed
Cts?2 tjLizd IsO. ¢.1. | Oo tgd dzidzd SIOBT 3 § ddislg «
HjWisjd detsfplsd MtsL HOB IsMw GO HOAONB], o
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sO¢Cdr tjLEzdz O, tyjodHdss, yYlsts ¢ tSH A
ss-®8dLdyd MEW] dzdytse

tdLred3qtelzw, tslsdijiIsdd3, YlstO otdsHsAEEPC feLs fig IS
BzH jlsT1®Wdlstfigj MStsy dzdyts. 10 MmMbstetsdz] Y J
LOCtSdesHOIj dzv, BERHJIS or Miskf Ols! drB]
dm&dzt ydisj dzr dz@ d@3 f tce ©9 ts 3.

I mesbe jlsMmisadd M { sdsyj defissids MistoOusd L
ZOkzCd, ddlsjtcOlskztecr ddzd dmMSkmMMmlseo © §tedL de
tetse 5 tsdzts) OGst dzptOHABls | dzr W IO jotflsdvtgitdsds f s d L
stsdz? ¢t WdLduyujmMetsy dzdyts, Ikt jMmls: s tedHd
FOLT o Odztsy! tcOdzjj, By Jjls 8B dZOH OIs! dMe d
dzd 4 dmdzd JdBB3 LOCts] f(teOoats  jtojHOdsS (
ftcjHEMBEIStej dzdz" d5 L OC sdesd3 MY sMisB 5 d3.

llstsypj MOl | HtojHEzmMdBslstej dzO ¢ tojL zd3 -
St Ooltetsd ftodL dzOj Ismw dzdyts, kS OL Odzdzt
1L iR dzvey ftesdLoajHjdedV. v @®AGSE @GS defs dz
fdvwtcj, ddBts dz2O0 tStedecddzOdzj ftetsdL o jHj dedW
dzdwv o L Wdte) ,J Hlidzt Bebcy diEOd3 otfiste d3tsy dztsmis: d o
l ftedeojHjddetdz Mz yoOy M fitejHOYI?2 f(tetsd
MdzOB 3 Ol Mw CBd@3IRB] dZsOtdj 3, ¢BJjGkhj2 Mist
dzdj Oolststc® BEZHjIs d&OH dzj ) G (i3 MploAfst 2 §It8ck
ststcOW HtojHEMABROISIcdo OjIs, vyl JqdWVstedOydd
JqdaW stedzOydw, CtbtsteOw dHJdsdWdydtekzjls {t
HOIj d&zv, dzdBt dJdt stedZdOydw B bEMmMdzsedw rn
NdBMdzO0 BstededdzOdzj dadzd 1 SL B vt ftosdlL
JIsfmw o MmewiLd M Mtstsehjddjd o + VWdte ddzd !
Hjddw Hts efMmijtBh jets Mo jHjddw, O IsOCYJ

198, Doteddzse C ., | Ooteddzse s. [ tsetsoaftster LOCOLO dzO ML HOdz] j
[ Cdzj Sstetsdede” 2 tjMmMiztem] // stdemizdz-4Qdzlfndy dz§ dpjsW B todpa ., 1 RRAS
1.
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sOC Ow dJdaW stcdzOYyd v .

ltojL 2dgfoyditcemilso © wWodzw jIsipw s tetse j oy d dit
sd ¢ O, OQolststesds ftesdL o jHjdzdWw (5B dzOH Olsj d
dzdj) MudlOjlsmw ddyt, ESOL Oddzsj o €Oy
ddzj His9 Ols j dz' dats, dzj 5B n s Rl O L Oiisfy dizi Hntse
dzzIs! Issdz? $ &8 9 Mdzzyoj, JjMdzd Oo lss¥mlsD Hd
Mzseo O3, ot odzgiMkzH jBdesd3 fstewHC ] MY st

[ dzv coBLddSCdss jdzdv é E Oolstste® Oo lststcf
wasd fzfigE®B®:' 4 1259 s (A dzgg btejBlZzjlsmw
Bdzt H] dgd 7zd 8BS dfftlzr = Wt d@zOdz! detsfisj 2. 10 &
90Isjdzj?2 c¢ctslsmkzlsmMisad] WttedOdz desfylsj?2 d d
ydgdomMicHO § Odz¢ O 9srR Ho ZzEE D & BshizlOT e M ls st ts dz’
ftcOotsoats?2 ddzmistclzd3zj dels Hdzw cdMmilsddedz mé Iso
sBteOL YdLdd, des i Hickes?2 Mbtstedy , 1 Ists
ZO tkzClk ddy ctftcdC OtcdizOdedls: € MmjBj { tgBd-
90dzd?2 ¢ WtodzOdz dets?2 Mlsstetsdzgj HJj d&zO o fMj GH
o O0dzdets e s fsdztsy jdzdw e Oolstste®, cHiBHtr 98 O ls

ANeOdzykzL MSCd2 stHjSCM B ddalsj dzdzj € Iskz Odz
MY stcdizdzd tets o Odzdplz sl iIzO EB QU ? dzj S SIsstc’ A
deso ddzd, ybts ddys, LOSCdadPidg'sk) d Obkstle
Lo jJHjddw MdzjHEzehdj BGBWL OdzdzesMmisd: o' ff «
fwesdLoejHjddd M pds swdddpbligauay diexpiaer'foeuvre)®,
ftcjHsMIsOo dzv Is! ®lsyjls™ Ooabtstekz B dM{f tsdz

Wads,. flkdCls 42 1 &RinkOde® o tizj dedso desets #lzHO t A - 5, 1dzj dzk 3O
sstcr n oatsftesMOR, otLddthdms © MewrLd f s jHjddjd3 © HJ2MIs:
HjteOydde // tsfhd2MeOw cOLjlO cIs 22.04.20009.

Bgds. : v OteOMmj de€ tlsg @ ¢d. .65 HUstsEHs CHsjo ©:  Ylsts Etseotstedls LOSCtsds [/

21. [ Cdzj Slstetsdadzr 2 toj Miztem] [/ s t5def kldg dsiods - G dzjrs Wils:tc Shgff .tc, @ o2 d. 1
g. 19.
1961 o d d3. Colststc O: ] Mtstslse j IsMmisl { dzdzifif IsdeOtdaz @tz § sfissig) f§ a0 dsias fid

HSGBoatste® d HBEBSoaBEKO 8 MBSLHOd OkzHdBesdLEZOd dtsets ftesdlL
fsdz Ltso Ols! ftesdreoejuHjdedd M yjdze dredzjuydidedv ftcdecaaficsd
1 tsHtesBdzj j] BB 1 Istsd3 Md3. : O0Cti2006,p.33%ets, 1L Offido 2006 sRSBA
dzj dedd HtesdrejHjdzdw d LOCOLO s §mEieriH@ddids efdidtdLtcots)oHs]jdzdi WO SH
Emdzseo d2 B tsebicO@dzgededg®d M sdzr L s9o Ol ftesdLeajHjdd] M yJ z
Com 19juin 1990, D. 1991. 436,noteP.-Y. Gautier
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2O Cthtstetd LOWJCMdiess Odzts, ot dsh j dts
hjfMmlseo jdedz" | OO Ooalststc® ftesdL o jHjdedw.

Il HOdzdets?2 yYyOfMmisd tOBBIsT dj dai s zB g WL €
dZdn fs2Hjls tojy' HOd hj fttd OdO&JLj Cf
Odz! dese s ftesdLojHjdedw. 1 HiM! MisOdetso d d3
Isjdzt Mlso © © OoltstmMitd HSESo Sicj .

ltedsBtcjlsOlsjdzr dd3zh j Mise § @bzt ¢ et IdB dz |
f zOIsdlIls! otsL d&ZOGwGOYHJjdzd) Oolststelz { tctk.dl229 j
7CPl, tOmftsdztsy j dedzts?2 o tBNM j2 yYyOMmlsd stsHjC
ANcOdzyd d, toJj ¢ kzdzd tefiztg jhH 2 BlstdstposAgj'ls, yYlsts
Chster = Wodws smw Od Bisdr@GxQ dzdasigc zIs B IS
v OC Y IIBDUCPMsB dL HOIj dz figp O dg j H sy lgEststfctg O o
Elsfpw dz0 tsftejHJdzj dgdzgr = Effdzsedwrn, dzgg EGCO
odw B oL dzOC tgD )l OIPRFLCPIy UzjlssEe s X j HEBG
Is j dz dmMfsdz LEjls Wteddzdzdtetsoa Sk, Yl Mts
CteOYHJjdd]. 1BHGBhMsS] &BsdyoOdd) L OCBdO
jbfiw dL Wttdzdzdtetso sC, HO¥ hdod s@ly ditg aa
dzsects fftotsdL o jLHIB224 @PN) ( fiyfls il evs 0 stc © s ff z B dzc
(Mis@IBMM8CP) . 1 5 WP deffE O ESESY j ©OIsd o dz" |
dzedw L Cfociastsiz ¥ o tSL dzZOGte O Hjdedw daj ¢ OMOE
Iststc ©, diddz stds] ciffdfitser 9ol l dAOB tcP Y H § tag g ,
HjBdOVY fttOClsdtO MYWtcdzdzdtctso OdzO Istcj B ts9
dzj SBRtsH] &kKOp st EZ Ho EMds Mdzj dedets fts ¢ dzOM(
z® jLotsL d3j L HdzsMIs! { jftdsjsHd@ wpdgiofmjodixfdjr f tc O o

1 Of etsilsd o, oMjGeGHO oBBLABjJLHA &t BEH I
C Ok (LEHBRAIEPK. Attthkzddtess $O MlsOls: d ¢

1974 &3 : Andr® Huguet. L'ordre public et les contratid/ d’
LGDJ. 1961. P. 193.
1984 g Paris, 22 mars 2006, RIDA juill. 2006, p. 348 et 285, note A. Kerever.
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EmMiskzf CO  tcOo H Sdzjstzesioy HOEdRE dad o sL dzOG tc O +
dzd®pj 3tsj Yizjtfom jdy CeY Isj e d W d3

s O¢ 3 odHjdzd tw©W0Odz 4, sl JCIs HJdzjyd
EmMdzze d, Otcj dzH dzOwv f &zOIsO, fHsyjdzasr L O ¢
COYHjdd) d Is.H.), C0OC dBB2 HiZEt?2 C
Msoedd Mt MIlsOIls! W d3d HISIAEN8] daf BI U2 9 teQLs d da
sftcjJHjdzddr dd 9 HBeBoatste]. AtcOdzylzL MHALARA L
ACPIsBh jJ ftcOQoaddzs Hdzw ofmjnr OolststeMCdr HI
Mz yo, f(tdzdes?2 dzdests yomlsduydes®j Bfgl z ff Gzd
yde ftwsdLeojHjddwy) Oslttetsdy Mo tsdr 209lsgxd Q¢
EmMskzf CO Htsdzy dz0O ftoj HEMBOStcdo Ols: o ff dzOlIs
fstcyd sdzOdz? desdz mMezdidzy HB=tHBO, f dzlzyj dzdz
9JHJjddWw . d¢5)] 5 QP d s dzdlzse s MEzH O AdE4QR] d
5 HBABHOR, foodkkzydjdsds ~ Bl fsHOYd Jdzd
cf sdzd 3O € OC yJ dzlz, Zf zOydoe O sz § 2B o
f zOIsO dzj o Gdizfu® | BOEOE | [ de; shts B Gsdziatzd t 1 '
Ao OdzrfdiefsIsd o tstej ydls L OSCtsdzz IsOC Y EMmdztse dj
YdIs fdz0Isjyj?2 JtsdLotsHdlsmMw 8L HsSatSH O,

s @t f @ ddzs s ttOMyYjlsj otsL dzOC tc O
dzj dzdj) Qo IOCY] Htoddjdzw jlsfqw o silsdatsh
dzj dzedd tOBtslsdzd S sd3 IstclzH sage T ff EHADW I ©® BdzEzBQK |
dzj &3 L Otc OB tsls dzOW f dzOIs © )y diflss@igds'inwdzlosts Lo dz@saC
OB HBGECBoBKO ttOBBISEZ, O dzj oftsL dZOG O+
Medr ddizkzh j Med2j dedz" = tcOo

l1tcOCIsdC O ftod ddJ1¥4RBIMN Y BiIE@k'dd tctso OdzO ks
oddzO, Ctbtrj d&ijels 90)ydtsy fteOSIsdyj M

19y 3 YsHtetsBdzj j: Sylviane Durrande. La cession du droit
Chron. XLVI. P.282.

200 Cd: Pais, 25 juin 2003, RIDA 2004/1, p. 246.

201y g Civ. 1re, 9 octobre 1984, D.1985. IR.316, obs.Colombet; Civ. 1re, 15 octobre 1996, D. 1996. IR. 250; Civ. 1re
janvier 1996, JCP 1996.IV.497.

202Cgs: [ ichel Vivant, JearMi c hel Br ugui er @roisvdsinoP. @43. ddauteur et
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OolststemMCdr HBEBSoBS. UvOC, Of jdzdzv yd s dadz
dzedw L OSSO Blsdetsmdlsj dz des ff tetsi sSteyd ts de@dz
Hdw dzd yO, LOCdzt ydoeh jets d&zOftw i3z HBGC B
ftcOo M Oolststesd ftosdL o jHjdedw, des dzj B
GHO ftodtsBtejIsOlsj Yizde cEssidimiepin Zdyds 2 tOQds (d =
G d d3 dzf ged sgus(cessionnai® B tczets?2 90O dzr 2 9" 9 BBH
CsH' fwOQoddz t fsfsttydsdOd dsd oL doa
MkzH A tc @fdmy@edd dzOL.18Hd O dfj 5 Is d A3 j tc Ols ¢ .dz" 2

RMEdzs yjdzedv dL feddydyf O { tcsdvs tefyjdidsjdaOoih
® OBLOY] obkBBBasdCMIsOls] GtcOdzj j] B tcj H j dzj dz
( Wlgr@nur®@ation forfaitaire) ditsy jIs BT Is' ftojHEZMd3sIstej dz
Hsetso Stese, 99 MEMIOESMEESHO fOCIsdyd MS d
90dzdj Hdzw tcOMyYUjO fof stcydtsdzOdz' dzsets o
dzsils! Ctdtcsdzdtotso Ols! twOMyjls fosfsteyds
s fsHmuydlsk d Ctsdzstetsdzs LGy Hf jedadf s W didsdaC
dzOG tc O H j dzd § , zdets CBSEHO oL dzOGtcOY Hj dz
sotsteyj MSd2 o9CdkzOH o HttsdL o jHjdedj ( dzOf te
sz ftesdL o jHjdads ) .

[sBilsdd, Ykt o dstedkdOr ttshhd?2 MimEdsat
sB Blykynjddd dmSdzs ydilsj dzt desegts ftcOo O (
otstc (MlsOls! wsliBBBEMsskzjlo)ftejL i3 ydw oL (
ZOdzd yj Mlsolzjls dizf j cOIlsdo dzOWW detste 3O, ¢ OMO
oL OGO HE WP Otz d&zO BJjLOBL diZGJ L HdzsMls!

L OCdzt yj dedetsmisd. [ HAdOCE o tlsdzash jdzedd HESE
tA) LOCBSdsHOIjd EMsOdOodzdeOjls fftojL zd
B d3ts  isldsERgits d d3, Ylsts | fifdsfc ™ 8 cOSo0m t© @ azlsity tish
(2 HBGEBoatste LOGdzE yjodz M emMmzsedjidz s | to
ftcOo O dz20 MBLHOdzds] ftwsdLojHjddj ddzd

2034 oz Paris, 4e ch., 16 janvier 2004, JCP E 2005, num. 1216 par. 5, obs. Guillemain.
2044 o3 Civ. 1re, 11 fevrier 1997, Bull. Civ. I, num. 54.
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ss ¢ OSCBdRRz HBsEtsotstclz BEHEIS tod d3j fay Ist M
ddzd fEzdzSIlsO 3 MmOl d 1286 s (A Mtsslse j
LOdz tcOL 3jtc oatsL dzOGtC O HjdzadwY dadzd W HBE

ANcOdzykzL MCOW dzOEZC O d ftOCIsde O, dets dzj
tcOCIsj tc O ffdtc jrrBtE fiylatf® dzv j 3" = ftcOo or H jdzv j Is,
sB Blsykynjddd doizkzh jMmlse jdzder = Oolststem$ dn
fsdz L so Odedy OSdBBd ftcOo OB ( dzgO@ EMmdzse
dets 2 dzd yJ deL dd) .

[MB j dzdets M ls & W ddCipifydrd t9n Cfdas@o @D owisotsdzw | Is )
LOCtSdzsHOIjdz2 o LOsadMmddsMmisd I yjdzj 2 (d
Ctejfdzwjls d Htsotsdz dets ftsHtctsB s toj 6 dzO3j dz
tcso: dLHOIs] dz2 MG HA32HTH G ISDLBEPI) (, 2o qIOW Jd H SG ¢
JdLHOdedd SCdzedc o 1 dzj Clstotsdzdets?2 Wistedsj, HEGE
H dzdw ([.IBBIBIsL.1§222CPl) , HBeBotstc s MtsL HOdzd
dL o jHJ dzd L.1322B)IsIO1I823Q(CPl) , HEtsEtsotstc L OCOL O {
C dzOdyls O(Is.13%31CPl) , HitsECBottc L OZce O diglzh j ise
B4 MY 4 U dddIB23¢ BPH.Ols'

CPIdzgj MtHjtydls M jydodz dz@ 7 destedz, toj ¢
Emskzf QWi sMis @ sdz'Ow Isfistc)n sz Hisctso Sclz.
otsteO ff Ot OC tc OWLj1322 CPhyls @dylsdD dzts 0 dzj dets  f e @O0 d
ftocjHftcddawIs: dzjtsBratBBHd®R j Hj2Mlsoedw Hdzw
ftoesMisteOdzdIs! 1 CL jJ B dzwicr { tc€flL otg jHe Hafditc izt
dd3j detso Odzdz’ j o LdgiS tdfipizjH jHiSS|cOMse tsidg" ts H datg 23 tfc
Bidei J, BBWLOdgdesfils! ©OoalststcO® f jtejHOIS! [k
dzd?2 BBWYWLOIjdz Mise jdzdzse s YOO AteOdzyd .
sSBWL O] dzdzlfsststf ytsfpH Ols! o Cdzt MBHIs & sfiPlsOD
MsrtcOdgW Is4  jjJ HEts dBsdzj dzlsO § jtedHOYd ¢ tsH
HJIsstc®. sttsd3j Issets, BdJLEB] 5 MBHJ 6y
CffiafsHOYd By jls B Is! { tod dgjsdzjdsipts HHIEER@ 9 iz,
Is 5 to f) ¢ ff g Is g § M ls ©p dedztdficCOpn sMizh j Mise dzv
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otezyj dzdv ftcOQotskzmlsOdzOe dzdo O h dr HEEC Zd3] dz
M Mtse dzOMd s, f etsH O yoOe

v OCdd3 SBtOL sd3, BMdeso dzr d)3 sBW L Olsj dz' Mls
j Isfw ff jWidgjanr@sp®sioph d dizlzh jMmilse jdeder =7 Oolststocfy
LOCdesHOIsjdz2 © stHjCMj B ddalsj dzdzj SIskz O
BBsH j dzd ttOMf stewy jdzedvy Qo OdRd. 1 jtco OW (f
Mise j dzdes e s f tcOo O, ,# SOdzda Hzf s MW siEfts B dudiz) Colziz:
Hse o St I BIOKRIYCP) , HsScsoaBic® B ML H O
ftoesdL o j HJ dzad3223(1 h.:3@3OCH)) , HBEBoats® L OCOL -
) C zOds LIMPRICIP) L HJj M L OB tedas i Pls Gldimpds df
sione206)] Off tsd3ded d3, Qg té) &pdivvte 836 @edzybkzL MC tsd3 f e Oo §
2O tc Oo dzj dedzlz® dzO0O § j toj H Oy lkz WhideBidn1¥.e j ldadztsdydz.
dzj Cslsster 7 ftojHMIsOadlsjdzj 2 dzOEZSCd 0Oo lststef
ftcOQo O ftojHEMBSIStej dZO HAZYW HBGEtSo SO 5
( Mils @I4328B T L.13222CPl) , td20 ftojHf sEZOcOjIs f toj |
9 Odzd W d dztiz Jaifpldotytattt CPagPdzd. 1 0 1 Iss S OLT
Ctsdesd3 Isj te d3d dz glomiBaridatjpd).jsdafj edi3'( o dH j dzd e O«
s dz2 dmfsd LEjls Isjtedddz ¢ctyg H§MdOq] dd ? OF|
i SlykyHjdds dMm¢dze yoplsj ds @ ~d Ofotds tstctdnSH
fsdz L so OdedwWw dd3kzh jMmilse j dade” d3d f tc O O3 . )
o 0% HftodtesHO IsdlskzdzO dzd yoO, Wddtefpteitdm) L sy c
Hsdzy dz@ L QadMmjls! s 2B dzd Miststesdz Mitse dzOh

lted dzd d3OY o ts o dzd 3ZOdzdy Mz yoOd, GCBGEHO
dzj o L i3y dets, dzj SBRrtsSHJBO MO Ctdhisttlz
90O ML HOdd | ftsRE GG Hge@edzj 5. RL S
ML HOddd OkzHdtse du gy delBBAOPIcsdL etsctso

2054d3: Sebastien Raimond. La gqualification du contrat o
206403: NathalieBlanc Les contrat s dewp ndedmsla distindtionadastcentratso mmedidn n o mm@Ess
2074 3 Gerard Cornu. Vocabulaire juridique, Association Henri Capitan® @ int i/ o PUF . 2005 col I .
sioné.

20843 Jacques Rayndr. Le tier au pays du droit doéauteur. Publi
JCP 1999. .1138. P. 633.
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ftiosdL o jHjdedw HdzL. 13231CCRIPD B3Mdzf M Pls! W Yylsts
9 O¥NdesL HPetbH L O JHJdedY, des tojcelzdzdtetse Odzad
Mise j degdzs MiIsd tsr 9 Ols rizen A€ e B i) igo @ tlAfOte BYftyL H O
yjmMed?2 tjLikzdz sOIs.

Ao OdzylzL MCd2 stHjSCM B (d dzls jlzgrdgctHsdinfGaiz
ststemMCdj Htsesotter & MsLHOdd HftesdL o jH
RZzO kmMdsslstej dzdj MizHjBdets?2 fwOCIsdSd d HEsEC
stster j] toj G dzOd3j delsdtetso Odzd B'" tslsdatsh j ded v,

Il HBCIstcd dfits dadg fipl§ vfrpfigzw j Isfpw o s tetsfy, d3ts>
Wdydtetse Ols* mMw o yjdzsdz o € Oy W sle gontratdden-s o
treprise dzdBts © COYJ Mishig sH B 59 ascHIR tdh TetnagA]
chosedutureg0. ] Hdzs2 dL §ehndg eeded O tsls, § sMe
LOCOLO 9 OobtstemMitsds ftcOo j, wlsjWOdd 1 J dz
Yybsts mMmetsddid tshmdzseodzr &3 -~ Ot OCIsjtedMmisd ¢ Odzd
ottc YBHWGWHO (kfMmdazkze), SCobtster 2 { tcjdtiHsjOd
Hdzw toj OdzdL Oydd vyjdzj?2, ftoj Hzmdssilstej dzdz” n

ltcjHBjIssd3 HsdBdscOMr O8BRQEEGN ] fHftsdL o
sBWL MslspPis 1 ted 1 ssdz, Eydlsr eaOw or h jMmCOL
tedOdz: dzf = tojL kd SOIstsiclzd @ls | ddzjsRIgdQjdz' alffigerG
fticsosyHOE sw EMEzf 2 (ftojHsMIsOs dzj dzd |
 sesotstc L OCOLO o9 MW jte] Oo lststecfigfost@tecdnte O
mande, sdz ftoj HY sdzOc O Is, ) day IsetiE YOQ oGt @iFs eMB s
0G¢ j dglOBs Mis s IDHdzdEs T d ML HO! ftesdio |
LIssds HisEtsoatste) Oolstste ff tod dad B3O Is -lsdsO ¢ fitp jd&k s
(W tddobligation defaire) d ftcjHtsMsOodIls! tjL Ekzdz IsOIs ¢

291 gddz. ©Ooltste®: ots A teOdeyefapntratdéeateprisatgts ) fdOL f BPF B otsd B3  to,
EmMdzze d or { sdzdzj dzedi teOBTBIs.

210y o3 Pascal Kamina. Droit du cinem2. ® d /iLéexsn@xs. 2014. P. 176.

2llyds: St ®phanie Denoix de Saint Marc. Lkiteccl®®.trat de coc
22y 3f sHEtedsj j St ®phanie Denoix de Saint Marc. Le contrat
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Its gdzj dzd WtOdzykzL MG dr dMmMmdzi His9 Olsj dzj
MsLHOdd] Btede dqdzOdz! dets?2 o jhd Hdzv , zdzQtets d
fsh Qo lsstcind B jsB dzse s f d&zOIs+ v, It ISOC B2 H
Mise j dedzs M isd fry OX3te suppondizts ff s Hdzo jH J dzedw, B4 L
Jet dmMftsdz L so Odzgdw. 1 Oftetslsde, jMmdzd ¢ tcj
9jJHjdedw fp yjdze¥ Jjets dMmftsdy L so Odzdw (1 €1
yd mMéitsets tojL zdz' IsOISO, dzOf ted dBJJtai,J dbgfyL w@xbzd
LzOdz dzsets ftesdLojHJjdzdw, Iss BOIsjted Odz d
Hdzv L OCOL yde< o.

1 &Z20ydls, H&v Iksets Ylstspae s Mds® s Otisd O dztg.dz'd
By dets o s sdz L so Ol M fe@hboBEB3d HBG 6!
(W tde.contratdéentreprisef dZif tde.contratdelouagedéuvrage M ils Ols ! d 17997 7
ANls), tideesftclttcOdzykL MCsd3 ctcOY HOANE A
dZsets tesHO EZMdzze, IsOC d or ftsdzdzj dzdj OB
sOCOWY L OHOYO tjhoOjlsmw M dhf sd L tsavQddzd |
contratdelouagedeservice.

]l dzdlsj tc@Bk17@j Isfigds, yYlsts H 5 dHy g wytef OLdO CdBD LAP
e f SHEGYGO COC tojLlzdz SOl or {f tsdzdzj dzdzts 2
MmMCd?2 twjLlzd sOIs. v O¢, dBstOdz! dzsy HteOo s
fesdL ol Bdy jIs OB E] POKs BB A4 dzs 0
v, I { ket tjhjddy L OoadMmdls ftedsBtej
dzf By il oatsMitsd LsoOl! M fteOoatsdz dzO { t
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257 D& ret” A 9180 du2 f@rier 1995 relatif ausoutienfinancier” la production lapr@arationet” la distributiond'oeuvrs
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260yds: Frederic Fouilland. Les oeuvres .dlur[aSldejsS lsectts-dzits 2 t i
http://www.avocatslyonnaiscom2013/04/09es-oeuvrespluralesetla-titularit®du-droit-d-auteuré ( H Ols © sB O
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261 Cds: wass Civ. lere 18 octobrel994 (e Brun c/ SteBreasheathgrBull. Civ. 1, RIDA2a%r81995, p. 305, note
LATREILLE.

2y Frederic Fouilland. Les oeuvres .@R2Lur[aSldejsS lsdots-cizliy 2 t i
http://www.avocatslyonnaiscom’2013/04/09ks-oeuvrespluraleset-la-titularit®du-droit-d-auteuré¢ ( H Ols O sB O
05.03.2016¢6.) .

263y Frederic Fouilland. Les oeuvres.pbDurdlifag CbtestR 2 i
http://www.avocatslyonnaiscon’2013/04/09ks-oeuvrespluraleset-la-titularit®du-droit-d-auteuré¢ ( H Ols O sB O
05.03.2016¢6.) .

264C gz wass. Civ. lere, 19 decembre 1983 (Cheref d/ins Vadlant et Lecureux): Bull. Civ. I, 304.

265C gz wass. Civ. lere, 5 mars 1968 (Dali c/Bejart): Bull. Civ. 187; RTD com. 1968, p. 488, obs. DESBOIS.

266 C iz wass. Civ. lere, ler decembre 2011: Propr. Intell. 2012,4 |2. 22, obs. Lucas.
2674 o3 TGl Paris, 30 septembre 2011: Propr. Intell. 2012, 4 [ 21, obs. Bruguiere.
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268 C (g wass.civ.lere, 6 mai 1997 (Godar ¢/ Houdelinckx): Bull.civ.l145; D. 1998, p.§0note EDELMAN. g#ass Com,

23 octobrel990 Remontc/ Kauffmann: Bull. civ. IV, 245,

9] 5 WteOdaykzL MS 52 dzdlsj cOlslztej o tslsdetsh jdadd COLjestedd ¢y Od
CkzOMmMm HtesdLeojHjded?2, dzOff ted d3sj to,dzr SRzOd Mz lladrlsY B Isdzrtertlz" 1 te ts Iz 81
ftesdLeojHjdd?2, o MmMets yjtjH', oCd yojl twOLd&Jyds j odHT
dzd?2 eontsHWI CdkOMMdui MSOY &BEzLr €O, Mot d3j dedzOV BkL MSAEZHSE
Nd Mise j deder 7 fitgycpisetf jgHni' dedd? MC kdzr f sEtc®, © € ddlsj tcOlsk te dzats 3z
HicOR3Olskzteedw .

270 4 g Code civi. Li v r e hapitrel V. Diu r ®gi me | ®g al[ € dzi € Islte t5 daddr | 2VURME jj dni
https//www.legifrancegouv.fr/affichCodedo?cid Texte=LEGIT EXT000006070721( HOIs©® Bt OM jdadw: 05
271 yd3: Frederic Fouilland. Les oeuvres plurales etla t ul arit e dub5dr ¢ Kz dlftatm-dadiiuy .
http://www.avocatslyonnaisconm2013/04/09es-oeuvrespluralesetla-titularit®du-droit-d-auteuré ( H Ols © sB O
05.03.2016¢C. ) .
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2744 g wass. Civ. lere, 10 mai 1995 (Dewever c/ Ste EMI France et autres): D.1995, jur., p. 114, note EDELMAN.
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Cshsstetsy, o Motss ByjtjH! o WitOdybkL MCsd Fhoseagrpodsisstghdsess ™ |
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biens 13® d int Mamtchrestien. 2005.

2764 gz wass. Civ. lere, 4 octobre 1988 (Ponty c /Ste CBS et a.): Bull. Civ268; D. 1989, p. 482, note GAUTIER.

277} sHtetsB dzj | tChristophdSaipn WRlogs de droit etdroit d'auteur/ Litet.9 9 8 , - 2009.
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I Mtstslse jlsmise d dtehinfad 2 IPE ddizs ' @3N fnfigle &
dz" § f PO dpedzdy o j Hj dzd W tslzh j fids oj@n@ss Is !

28pf § dzdzv ydsdzdzr 2 MkH 1 Otedy O fsMmlsOdzsoe d dz, ybsts beatsteyj MEy

MsLHOdzdd §jMmdzd dzaj tsLosdwjls ttOMMd3OIsted o Ols rfigls dorddH s B 1O"
ftesdLrejHjdzd?2, dzs MBSLHOJ IS 5H dats: CA Paii=2) juiny 200BtRED @oin.20P8e 18. §45,00psH
PollaudDulian; Propr. Intell. 2008, 2 ®. 420, obs. Lucas.

2% o3 - Andr ® -lacquesduycasHieaiterdelaprop®t ® | i tteraire Ilea¢ KagdeticiFouil-i g
l and. Les oeuvres plurales Cedzj Cllsac tbdpd iR r httb/avwwhvocatklyoa-i t

nais.com’2013/04/09%s-oeuvrespluraleset-la-titularit®du-droit-d-auteurg (H O 5@ tc O N :j05iHF.2018).
2803, : MMlsOl' w 1258 s tA d MlsOls*w 1228 s tA.
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Is§ dzv 3 fstetso dlz, JMmdzd MtsedzO" jdedj d3 o3j 3 H
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yd dzdj, OodfgfetsdBtspigdsOls! jj (65 Mot Bz [
BIAHEZ MBSO IsBLOR] dzi* sfOd] HijAffaIls)jtejdode =f disd
CdWtstetso ©: c¢ctfted tjhjdedd otfftesmtse MY sd
stczH dzed yj Mlse j, L OC tsdzatsH Olsj d&Aitpls od sl tsafipds@fdzysgE
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Blydk. : MlsOl! w 1229 4 s tA.

yd3. 0 1 MsOdtsodzj dedj 1 WIlsdzOHYyObktsets OtcB dlstc Oy daAsF0s3 3042 0dAdB' y
0BB89/ 2013 [Cdzj Chtetsdade 2 toj mztef] [/ / s izt b oks W s t

[ Odd ., 2016.

28y 3. : wlsOl!'w 1258 1 s tA.

Blgdz. 0 1dSdW¥ stes9oO® R. 1. wdzsyde j Bl jClr d ftesdLejHjddWw

12.0003.-f sMS e ®, 2013. 4. 61.
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85ygd3. 0 flkdSls 4 MlsOk: d 1258 s tA.

8y dz. , dOftwddjte: MOl s 26 s (A

287y d3. : wlsOk! wd 1218 yWs T3HR00 | s tA.

yds. . fkdls 42 1 MsOdtsodzj dzedw 1 dzj dzk 8O | jtertsodatsets wbkZHO
Stster » o ftetsMO~A otsLded SN dr o MewrLd M o9 jHjddjdgE © HJ2MIs:
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289 y3: FredericFoui | | and. Les oeuvres plural®.s [e%dzjlCals tettsidtd®LI2a r
http://www.avocatslyonnaiscom’201304/09les-oeuvrespluralesetla-titularit®du-droit-d-auteuré ( H Ols © sB O
05.03.2016¢6.) .



http://www.avocats-lyonnais.com/2013/04/09/les-oeuvres-plurales-et-la-titularité-du-droit-d-auteurs/

122

¢ tojysBdly 2 M Mistdapagui@Repsnchung o, Mssilse j Ist
Y d BBz Mo d3j Mlis dats cisiglhepvedecalaberatia@d®® v Q¢ d &3 s B
Lsdp Ctdzdzj SIsdo desd3 ff tot€ Py &1 Jsie jsdedyd MQ asisdigic
dd3j dIs ded C OC tsets dap@ jzhdps s s o] H j dzd J
f sdzdatbdglzh j Miso j dzdz' nff tpols tsdpln Cfigfthi. H O dzdzz . O3
dL o j H( alzdw | dzj tias. ERERS 2

Il WicOdykzLr MSs2 fttOoasoats?2 dOEC] o Blsd
Csets MEHO LOCtjf dqdzsm! dded dzedj, ylsts Isj d3
ydlsd dzt des fMmkzLr ddz fsdevisdy SCtdzdzj Silsdo detsc ts
(W tezloeuvredecollaboratioe Y1 ts tcj L Zdz! Is®B Mg E2 e ® d 6 alzv o
ftesdL o jHjded?2 M dzdatsy N figdsoejvizszordlel /, 8 o atdCrsyté
Hy2Mismdeso dese s fteddzydf © OolststeME et f toc
LEzdz OO beatteyj MEts?2 HJWIsj d Wabindsq | i35 P
Ctsdzdzj SIsd o datsj THft€dizs ayjjrlzidded j toj L Zdz' IsOIs
ftcOotso " 7 detstedz Hdzw HtotsdL o j H J déddesodyvrespdats
raleg . v OCdd3 BBOLBA, SCoaO0ddWdSOoydwy ftotsd
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dzd WW tde.matredoeuvre Mdizsy j Is HEsIE PR Ofisls g 2 vyls tstf tod L
dkse s ftesdqLojHjddY, Is SSeHO {Ists € t5dzdzj
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tcOBBIsT dzj MC (a2 § Jdzj diad YyREBAIsster Iso stoyj M
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2904 oz Valise-ecritoire, #ass. Civ. lere, 17 mai 1978, D. 1978.661, note DESBOIS; Societe Cinna Cass. Com., 7 avril 19
JCP 19811-20868, note A.FRANCON.

MYy gCedras Jean. La qualification des oeuvres collecti
19952. P.134.

2924 g Cedras Jean. La qualification des oeuvres collectives dans la jurisprudence .aetigsle
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281 tcdojH] Blsew] SPmJdR] O HOo O tejh jdzedw sOMMOYdosdedesets MeEHO
e COBdzE OW dhk, o C(bttes?2 BM &t Mftd LsoOds Hej Wl
Yybsts Hdzw jJi MLHOddY dd SHdd @BtpPpofdsds d HBEEs sEisE 6
otsoOoahdj o jet MsLHOd bkesteyr dagf HJI2Mlsotse Odzd Mtseo d3j Ml
B' dzs MBLHOME Jjets Oolststesds dzO L OCOL, Hiczets] WilktceteOV,duld
o CdzOBdzr 2 Isj S Mils BT dz dzO Shdip@elydsamjCls's Ovizlerdzg detediprel 983RICP 1994V -
420. It olststetsds HJ-EjOOpas'd jh O s Obdkdgj Msmistswh j 2 dL Isj G
Oolststotsa, d 1 to]dedptpdgs 5 OdzdzOP B3 o' MisOoa C (. lroatsH MEHC
weodw jIsmw tjLizd KOsd3 MsedzOMse Odzdets?2 OB BIST, ftesotsHJd3ts?2
dr HJ2Mbed?2 MEh jMmlse dzw dzsfp! totg te &z Ozds QGHES teldg s 9j s digfOSHE df s O o C
ojHjded] E jets Ooabtstetse, i lstsd3lz fuahsMme dVBIig, Gk piv.1vesedA8 pdsofigre:
1994, Legipresse, novembre 1994.111.68.

294y d3: Cass. soc., 19 octobre 200&6mni.L,aviAgh,enocct d GAREGN Me
1 re, l17mars 1982 (St®Dupont ¢/ St® Davidoff et a.): E
1982, p. 42, obs. FRANCON (un brique tApces):RIPA jW.e005, .807,l0obss ,

KEREVER (site internet),; CA Dijon, 7mars 2003 (Hanrio
LAPORTEA.EGEAIS (un slogan); CA Paris, 15 octobre 2003 (R. c /Excelsior Publications): JCP E 2004, 563, note SINC
(rubriqgue dbébun magazine),; CA Paris 14 septembre 2011:

|l hom®opat hie).
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2% 4 3. : Centre nautigue der @iletG19é0n @ n950.769,C Rev.drim. dr. icaom. 1971.338, eops.
DESBOIS. CA Paris, 25 septembre 1987 (SA Toulemonde Bochart et a. ¢/ Dame Bedin): D. 1988, somm., p. 205, c
COLOMBET; RIDA janv. 1988, p. 104.
296 £ d.l4f =Cedras Jean. La qualification desuvres collectives dans la jurisprudence actuelld.32.
297 tod 3. RMisyYyBds ted3tOpzfls Ossis! ML HOdzdw Ctsdzdzj SIsdodzsegts ftetsd
ejhjdedy ofMminmn MomMtseMmise j dedzed Ctso Mo d3d Misdes e s  te.ts dIL @ datg Jdzd v t
gz dzdtetso Odz s OMMOYd sdzdz’ 2 TAREO tn tfCaygtsdo ron  HEjlskite " 5 OF fls ¢
JotsHdlj ZAREO ff M sfikka tso Odzts, dzj Y tsdzEeyde ©OLtJ " jdzdw Oolst
jHidedvw  tod fevH O ddeSiffkldsjtofidahdjisijlse dzv dzs § sH Meatsdd3 d d3d
d Ltlsdn WoltsctOW dRd yt,z v of listjddCydasdr@f figis fies)lsisisIs d  tsls § SH
Lo JHJ dd¥dL oy thi€s®ds Is ®lad ry dzj LOwWodzws s (e jseftSBo QEdfclz M jsdzdz"
d §Oofgmdésdas) j dzdd bk isk daisly @R § 6 jo10% B3d tetizg] RO Is j dzj o3 1§ t6 ¢
dL o jdgjjrd@pvd, M iz s CoO0ddW¥W S Oydd ¢ IszffB i t€xfdezdajjCHsiddaddi? - o
5 Mo d3j Misde'27 fdreg(ts dsL odjdmHjddadd H z O dzts @S B § dzdbyts o sy getf2 o7 Mis
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f k& Hejdz Cass lereciv. 24 mars 1993, JCP 199311-22085, noteF. GREFFE RIDA oct 19 9 3 ,p. 91, db&8BKER-
EVER Rev. trim.drcom 1995.

8y, 1 I sMlsOdetsodzj dzedj I tfj BZOHYOIBEs OteB dIstc Oy dAs45s1 / @Yo j1ds
Hy dzz 58pD4 2015 [ Cdzj Shtetsdedz 2 6 Mztem] [/ s sldgnizigd s Oldaisjs ¢ -.c
Stetsdz. -[{r. Qdz2016 .

29 3. 0 . l9dzilddwshils@iezz 53O0 | jtortsodesets wkzHO t A - 5, 1 dzj dz
ter 7 otsftsmMOn, otsLdzd SN dr o MewrLd M eeojHjddjdz © HJj2AMIse d,
tOydde.
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OzHndtsodL zOdz dets| Qs GHMEzEF ] 6 Mj & HIStS
ftcOoj OkzHdBoadL 2O Isizs jo fif jodsH[® ofj dztg>palfri?2 S
CcOCBdzdzj SIsdodets] HtetsdLo jHjdedje g IssysSd L

s btejls! jdsz dfkz fHfttsdL e jHjdzd?2 c d3datsy
etz W tc OdzylzL M dd3 L OC sAL82Q Is jAECHAsp tRdg ditsfiid
ZOL " 90 s MMmisOo datsj ,  timimepeusréecantatssie un tc t
Tured®v®) , @ Ctltstets o Cdzs yojls o Moats?2 MmMisfmis
LIssd3 dzimME iy dasts o Ols! dzd € OF sl i) tSigtely thdsHizizd:-
Mo Odzdz" = Hj2Mksad?2 Hftod ML HOddd ISOCtE
B YHE Oolsstd tOdej | ML HOdBEZEeEs ftosdL o
dgdLo jHjdzedw. wuwtsMisOo dztsj toff toElylgL o § © flzelzdizP W ( RE
otsH fttsdLojHJdzdW dzO Htekzets?2 wL ' ¢, §Jjtoy]
dzr | (tsbdzdydlsjd! dzF j)  dzj ok delsr tcOdzj j Mmts
o Ow ddzd dL d3j destsisls d Ismtizp & O dzis d3.

l Mmttslke jisiihdakzmh dds tesMimd2MSdds L OCt
ftosdL o jHIgEHzZMOCd] ftesdLojHjddw, Clstster
dqdzd wOmMf sdztsy j dzd¥ BOIs| toed Odzts 9% 6 j 1O ks @k
ftesdL o psdeeEWw s dL HtoHdzafd ddzj € B zOEZOMzs 8  H
sz Is j cOlskztedz” | HftotsdL o jHjdedV, ftcsetcOdzd3"
dzts ¢ 5 d M6z f) ig $@EFWP tedz © dz0 - -y @[2dHs, | tc@zR B Hssdts Jd didts
ftoesdL o) Hpuegd s o OW, yYbt OS] {flcotndafmpdjgH]
tcj tcOB BIs¢ Iz, tdfdjctafjdaQidazSdlr = f tetsdL otgsiij pad @ dzgf di

S0y . : fkzdlls 1. MmOl d 1240 s tA.
gz, : Y sHY zdeC IshILO s IdzSULEH 9 | s 1 A
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sO¢ sy M Op apbyzjdgd dzs lso sty Mlso © Oo lstste
WOSbdudmSd scfeodafEtettozOflsigOny sdzsy j ded § d3
RL dtgstyfasdfisezi Hz jdsg JRUBSISOC B2 ¢ctcOL BB j
stcHtses Ooltstt® MiMisOs dzsets ftotsdL o j H dad v
ftcOoa O Oolststc® fftosdL otsHdatsEts ddzd Msls @O dz
MOBsMmistswisj dz! dzf | tsBI jdgjlstr O eOcp fipdsdeth) Ctgflss  tff Act®
tcse ftotsdid j zpdkfRIststcr 7 idetso Odzs ftesdL o
dzdd. 1t Isjd3 yd TedyuyddzOds ftcOo O OolststcO
dde" o3 dgzfffyfos dz! L se Ols!  Is§ N J§ Btedce ddsd)gzicgze §s
df Bt ff § tcjQ @BOLISiGd sy B ©f O] SiifieQoddz” § ftetsd
sji 3 ddescts fsHBStO dqdzd WOy sazgf v dls |
syjodHdtsets slsmizlsmMisedw ¢tBh j2 yj dzdedzw® -
hdlsr ftcOo Oothsttsed it JazPH j dzd2 d ftcj M,
Msstetsdzr Oolststc® MtsMisOodesets ftesdL o j H J da
hjfMmlseodzv st MmMotsd OolststemMCd] OO Isdz ¢t
tcso HtotsdL o jHjdd?2, dMmtf sdz L tsas0 difdiE ts-d L3,z
qde" di3d Mmdztse Od3d. ) dn M6 dzOMdW

dbzHdtsea dL 2Odz! dets] f toc tisfollzanciinly clafld dgtsw HDO,§
hdr o dgets Matsd bestyjmMeEdy MY tsmtse datsml
L dz2Oydisj dz dgf § WddeOdemtser § toj MizteMric.] Hus@ElsH
dzd j &3 EyOmlsdzd  Ods ftesdL o sHMIsa O OkzHdse dL
M3 yde" » M OolbtteMCdddd ftcOos. 1 teddgj dav j dzr
yddz 9 ftOoj AteOdzydd tSfftejHjdzvjlshhw COC
f esdL o jWHgl okzdvgde Collaboratio ) . rs fteddawIsdw L OF
d rikHBY iMlse jdedets?2 MBMilse j dezdzsisd tsls 11
fteOCIsdSy o' HoOY OB § dzp, 2Oz ydztsj § tsdzd d30dzd 4

2y s, ¢ 1 kdeSls 4 MOl d 1260 s A
3y k. : I kdCls 6 MOk d 1260 1S A
Mg ds. : lkdeSls 3 MOl d 1260 s A
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Bjdj eV desteds OhRBEMESEEOHBEOs @) dzd j , yls
Uudmésy fw®dody pilptipf) Ctsdzdzj SIsdode” &3 fetsdL
hdksd dL ket ftojHMisOo dzj dedv ftOo 5o &g

uBBotc] A3 dedztsy f sdzd di3Odzdj HtOQoatsots?2 Htodts
s dteOjsfw dzOH jHBsERESte didazO ils dtklz, Ctslstster j
Hjdzj dedzts? BSesoBtcCts?2, 9 Istsdz, yYlsts OkzHdtse
dzr &3 ftesdL o jHjdedj d3g. v @Sphaltlungle | dz)y sEzCE bzt
s OfmMMOydtsdzadzr 2 MEH tsHyjteSCdzzdz (o9 ftetsyj o,
fesdLeojHjddj YeodvjlsmW Mmubtgj n6 i i3 i dedz
1137 , OBOPI@tp jHMISOo dzj dzgdJ L OCBSdzgsH Olsj dzv 5
dsets ftoesdu s W gddyd M? d jzv getf @O & ddpiptst tctso j
Bsftej L 2dBZEFENed jRIsdzd udJ b ftojLzdkfydd,113 O
7, OBCPIGYys® L d2OyOjls, vybts fMkzH ded ftcd €O
ydd HMsOsydzr = HBCOL Olsj dz2 Mlseo ¢ctsMmMsB ' =~
NYdl ctfjtojCoOdzd¥Wdydtetso Ols! ¢ OkzHdBodL 20Od
sdodetsy fHtetsdL o jHjded ] .

Il 5 WicOdykzL Mtsdz O Gdasjic © COyjMmlsej §ted
Ybsts OolsstcOBRBdBEEEEL e HUAMYd]) dzdyoO,ctsddO
dqaen ' ftesdL o jHjddd. I &iMmlsy M Isj& Ezud
hdr ftejlsj dzHts9 OlsH dzO0 Oo IststcMmdgte dsts off tadsfdets
CtOdykL MSd2 LOSEdsSHOK,d& MtsLHOE M yd
or § sdzdzj ded j dzj Ctslsts’ Ftotf Hupd 1 g 2 H s dojzdps Ofe
st O ISOC 565 vfad[dds osiBHGIERHN Is O dzts © dzj dzO ¢ ©
Isj dz des C sizE©gOg, ZyoOMmlseokzesls o it cHs@dapd] HC
dzj Sclsstc’ JtePabtgfczs smMw, Htkzed] btd Cts

-

==

1 eddz. : I sfdzj fteddvisdw LOCtdO ls 3 ds dv 1O08BdctsH@&|Ilspik
nzHtsy i Mlse j dzdesMisdntsBIfIsd ] dzdgOtcls© 1957 GEBHO, &ZOtwHE fm Isjted
LOCtSdzsHOIsjdz Mlsej Toweddmwyw bkjttdiddd ¢OzHdtseodL zZOd desi ftefs
306 4 g wass. Civ. lere, 28 mai 1991, JCP 1991, I, 21731, note A.FRANCON; Fims Albert ChamgaasxCiv. lere,

26 janvier 1994, B. 35.

307 Cedras Jean. La qualification des oeuvres collectives dans la jurisprudence actadie. P
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dzd y, §Jtej ydmdz HRZCRlLoe Misla KO dgdd OkZzHdBo dL
HjddV IOSCte0O, vyYbts dnd defapdisd) st thddndsy ls3
ded %r O3 4 JMmdzd, o odHj dMSEds yjddv, It
Isj dz@ desisd, @ Mifjem OB dgtsdgddfststcw HE | i kzigls P dzl
o d I tc O Iz

4 856 ZOMdzk. 1B OIS OFCPIOY st OB OkzHdtodL C
dzedw wodwelsmw WdLdyuyuimédy dzdyo, Clstster j
dzj ClszOdz! degse s IstclzHO ( Stedc ddzOdz' dds J137s,0 ts@s
LOPIFtcsotsL e dzOh O Is, Ykt MtsOolsstcOWd BHied
Zse s Mtse d3j Misdzr &3, Mtse dzOMtse Odadz" d3d H j 2 M
L Bdtekze sfqw) : Ooelststc Myj dzOtedvw, Oolststc OH
ftesdLojHjddj d®Mmaeticdr'cas@) Ishstc Yy M B dzdidsjj Lick
sztcdzsd3 dqzfH elrdisHBO@ dztsd3 ftesdL o j HJ dzd d)
COdz dets?2 CBBIBLdYydd Mts Mzse Od3d ddzd B j L
L ZOdz dese s % s dajojdim)iipffic j f dzv jIs L OC tsdzdzlz
fejLzddfyd® OelbstMise O WdL dyPWd- Olzd Yo
fesdLojJHjddY By dats EMisOdetse dls' {6 tdedg®-y C
n®ique dufilm) . ltejJL ek ydvw tsftetse jtee O Ismw,  j M
RZOL o Odzdzr | © L OCtsdzgj dzdyO dzj o dzj pdzd @ ¢

glssdls jhj t©OL fHYyjteCdzzls: , ybts §jtj
Mi3slsted dzO0 o) L zd3fia)dW o fuas @ ds e HdS R Isd3slx 2
YdLrdud mMed) ddyonsdiststsdc ffsL HOdzedd OEH TS
sMisQoddzd o dzgjd3 ¢cmdzj He MmMotsj 2 dzd y dzts fifflsta(d]
EmMmdzsedd ftcjHEMISOo dzj dzdw HESC OL Olsj dz' Mmise
wWodw jlsipw Iseatsteyj Miseatsds d L igle alzdzss @ sy W o dg'@ fi

308Cds : Carine Bernault. La propriet® |litteraire et artis
309Cdz: iz H Oy liiF H2] B otc F disititds 5 0 | td>eij dzdkzvdg CAYRAGS, 4 mars 1987: RIDA avril 1987, num. 132, p.
71; Cass. 1 re civ., 29 mars 1989: RIDA kuillet 1989, num. 141, p. 262).

S0l tedd3. : ddzOW MdbszOydvw oOpiz&EBKRsBRLIEEI SCEbs®l MY sd
dzs B O d2Of dMOdRZO Hd&vY HEkzedr yd dzj 2.

811 wsHdesds dL tej " jded2 sOMMOydsodede 2 Mo ftedL dzOdz, vyt toj Y
dL o jdwj deo sH d dzOMm! dmGdztg ydisjdzt dets ¢ dMy sdzdzj dede otsdzd f totsH®
H j dzd W: sass Gv. lere, 30 septembre 2003 (Chaye eta. ¢/ Ste Charnelu video): CCE 2003,” coninyinéte Caron;
RIDA avr. 2004, p. 217, note KEREVER
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Cobtese s MY jJ yd Odz deO fftftcda]jdpide0 L dzO @ ddfriyts € f
Glkls Brils: oCdzs yJj dz@r M dzjWHtdedifecfeprdedagphptographiet j
CSEHO Bdz 9" fsdzdgy jIs tcOB 5B Iz YiAB & te CodLdi@sdryldn)l
ZyoOmlsekzjls o t©OL tcOB 5Is$ jTGIRarg Ha@ackPro, DY 188D,
somm 831z Bsdzls Oy j 6 (e ydmMmite BRSOy O), ft
Yybsts sdz sHddz (B LOEROKROJOLziegsd ijf)fz® @& dats
dL o sREjddls Gsjteizlsd ctso sydz" § OB BIST , d&sy J I d-tc
ftetso dL d Wdd® g 3 d3ts Y dztOL Istj dets MY O § s dzj vy, 3 Od
SSEHO OkzHdBodL EZOd dtsjy ftesdL o jH | dzd |
Moz hda d BrRtOdY j &3 ~ o Isdsdafn & dieds df LtcoQjoHis)
Cdr fJjtcotsdzOyoOdz' tetcd P zd ® ©% sz A j MC 2
ststetseo o dzso! oL dzd &G e s dqfitptsd saj Hz ndedordzts ¢
wdSydd, SobstOw dzjdjd3tsis) 4 )L ldz' 3] yed d thitp e
9 JIsMmilsddsd® 4133y , OCPIQY MBzd OkHdto dL ZOdz dazt
LHOds dzO tsMhdese j kx4 MmMEh jMmlsekzsh jets ot
ststemMCdd3 ftcQoatsdz, Ists Oolststcr {tigididcoOts di£o P EDdz- s
assimil ®s)tsolls c@o I tictdss@idzCatficH] jdgizde, € .08 I B i S tf &
Isj OlstceOdzr dets?2 ! jfr, C8BdEMO, Httketsets O
COydodzdetsctfsj t§ Jagi PR ts dz0 { CteOdz, f todtot
fodzsy jdds € MsOolststelz Mk @dke gats &) ts o fz BHBAR IGHIES
kzzyojls ofmMj OO, Clstster j dqdzjer s MsOols
I smMEd Ck HOdddes] ftoOQoddzts wWodzw jlsfw
fieddydf © Mtse dzOMtse OdzdzsMisd o tsteyd MSdnm o
Misets GjOzftOFOEZOd dtsets ftetsdL o HJ dedW
tclzyls fB8HABH, MBS §isststzB®dRIz' ds 6 s
9 O IsfmMw ¢ OolstsOd3 dtsoatsets (OkzHdtsodL Z0Od
CtotsHMise j ddzOW Mo WL e B ) Hilxzdljjdic edts dEH@R

8121 gz detg jr j :dEGI jParis 8 fevrier 2008: RIDA oct. 2008, 363, note SIRINELLI; O o Ististfed f) Gndgdjordzj d3ts 3
CddesW qadgiztEy I s tc Qo dz @ DIsta i dztfictdss d a u t e ur dfg BTGE Patise7 sgp@mbre®@)11:
Propr. Intell. 2011, 42, p. 21, obs. LUCAS.

313 Marie-Anne Gaupakes ma e r . Léoeuvre auriovisuelle: principes ju
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ftosdL o j3 ) tzd jdgdzj dzd ¥ W O dgulr iySofydetimigs & 5+
IsOIs! M MBsOoltetsd3 OkzHdtsodL EOdz! dzsets ftets
Hjdedw dzj HEBSd jdz OQolsdizOdyud MSd ftodtcOo dz
dL © J H jsdeg™ ; fusdz! L s9 Ols' MW OolsstemMs ddsd 1 toc
OQolststc Hisdzy Jdz codzgj Misd o C dzOH o Iso tSHesyQ tdpld
1l Jodes tslsdzj yoOjls, ylsts dzj o sL d3tsy dgts tai@atfHz ik
Motsd OoaltteMCdj  tc@@ sfg H®] dgg 3.4 tc Y EHAd E31@ dz?
OzHdtseadL 20Odz! dzts cits| HfftstcEsH[LL 90 jj HH JJ Az Y d3 B wiSS 1© 51
dzj dzts | ¢ tse3fipsQCH, Od@pjlsstc dszL " €, dMfsd L s
LHOdzgdets 2 Hdzv C ddetsW ddz dz©) ,0 kdajd tfotafdi tdzGadekzddat
HJ dzd W

l1tc00 0O, ftojHBMOoadzw jdi3r | ot WttOdzykzL ¢
9JHJjddw, ftedL dzOs Isfpw, L O dzgj Stslstster &3d dMm
dZsets ftesdL o jHjdzdw. 18 0Odelpr o HtcOotso tsd3
Hidzse s dmfsdz L soa Odzdwv kossteyd ME&dnma 9 ¢ dzO}
BstcOdz' dz" » flc BRI CRIG@BMYIs, yYlss ¢ jMmdzd dd
M dzOh jdzd j &5, SO HTM2 Oolststc OzHdtodL 20dz
fsteWw 3 Ols! Mw Ists?2 YPEMbEsbsk®BJY o gzw j Hzifv | ¢
(tsd ftesdrojHjdzdd M yjdzr¢¥ jet dmfsd Lt
dzd?2 Bcetsotte] dedd3Z e o MO Misdesj  tod d3j dzj d
L 8 Odzdzr ~CPhld@E0d2O0e dzd o Oj Is tsMmtsB ™ 2 4 icdd B fipt
L 859 Odzd J setsteyy MSdrms ©C dZOHBSEO 9 OkzHdtso
Hsdy dz@ dd3d Is! tslsdesh jdzdd (§ ted dzOH dzj  Ols! )
Y Odeteseo (o dHtse) d dzj dzOdzetsmdlIls! Eh jtweB O (dHf
B Misdetsc 5 to sjdztodyE3jmars) dmyfpdz L 59 Ols MV
Hczetsets adHO, Ists jMmilsy dzg o > Odetey OBkZH(

S4Cds. : Car i ne Be®lteamie letartistiqua appligo p'r iledtaudi ovi suel . P. 105.
315Cds. . ®w A Par i s jer 1987:eJ8R 1987,H, 3312, 4bs fBeEdaiman, num. 21, Annexe 5.
316Cds. : Car i ne Be®ltemie letartistiqua applig®o p'r iledtaudi ovi suel . P. 105.

317C oz CA Paris 14 mars 1962: Ann.Propr. Ind. 1962. 277.
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ltcjHEMdBsIstej © oL OH1CPY | yls s i@l Odiz’ dzts §
FoOyjdedj dd&3jded d Oolsstcmiss O) COYOBEB®YP
Is' L1215 d o L.fA4AEO®PILJOS tsdetsH Olsj dz2 L dzOydlsj dz
tcOLtcjhde MsOoaltstekz sMEkh jMlsodwis! Jjcets dzd
dzd¥ . HsCIsteddzgj MEkh jMise lz§ Is Olsas 4O  istdzjsdpd dzd
L.121-5 PhsL dzOy Oghds Oosldsttie ¥ dBsc zls ftoslsj Misse O
odgj Mjdeder = fsMdzj L Oo jteh jdedw MtsL HOdzedw O
ZO0 MsOHdd jeb BROLO (HJ BsdhisteOydd)

[MBkE twd © MLHOddd OkHdts it @ Offias
HEMJO, EftcQoadweh jets boatstoyd MSdadz, WddzO
Yyd MMOodd. 1wsHEMjtetsdy ditsy jIs B Is! WdL dud
tcjls &0 MjBw dqdzdydOlsdebk d tlse jIisfilse j dadzts
HJ dedV [LRIBBBICPIY. mOtcOSCIsjtedL 2w WiaGdinidan Hcta
o Moetdrm Wjhjdzdwas ECOLT 8 Odzd dzO MfMmdzj HIzE h ¢
weogdwelsiw sSftejHjdvshdddd Hdw stdHdyj MSEts
dLotHMIso O OHdtse dL k@ de'tsdaty dnff) bz tOJ Uso p H jod
sstc® ftesdL otsHMIso O, wEkCsSoatsHdIs d SCtBteHd
ZOodzmtseor 2 d bettttyjMeéd?2 tdmM¢ 6 MO
s3] { stsets fesHE Mjte tsyjdzr YoOfmlsts w o dzw
dzr = ) CQlodfts tiffic O 0  dzO- {f g doto jSEEOE @diazlzz e L Of d
Mdzj Hso Olsj dz detsisd qLBBKOY jded?2 M M totse
Mis®Is2151CPl). [ Mdzd ftsMmdzj Hiso Olsj dz' desls! dL
dzv jIsmw ttdeddOdz des?2, Ists HOdzdetsj B Milstsw
zOH Ols! IsOCdd3d Mmd3d Y dzr d3d § tcO9 Od3( .

318 4 s Frederic Fouilland. Les oeuwwrs pl urales et | a tiT.wl pf iz € stelterdg@rdo i
http://www.avocatslyonnaiscom’2013/04/09ks-oeuvrespluraleset-la-titularit®du-droit-d-auteuré¢ ( H Ols O sB O
05.03.201636.) . ltedd3. : teteOded ud dedw dzdyder = daj i3z h j mise § d
LOo jtoh jdzdesets OEHdtodLEZOd dsets ftetsdLojH] ddv e v UIHO dg =K st
sj dz¢ dsaes@ " dzedd OZzHdtsodLEZOM dZ = ftetsdL o j Hj dAdR6 7 ofs ls O3rps ditsjid
G HO Lbigdy. :BI67 du30 septembrel986 relative ” la libert®de communicatioi. [ Cdzj CIstets deddRI2 to,
https//www.legifrancegouv.fr/affichTextedo?cid TextesLEGITEXT000006068930( H OlIs©® B teOh j dzgdW: 065
Wy dz. : SeRmasmbhen La qualification du contrat doéauteur.



http://www.avocats-lyonnais.com/2013/04/09/les-oeuvres-plurales-et-la-titularité-du-droit-d-auteurs/
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=LEGITEXT000006068930
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RMatsHY dL MEzujBdes?2 JteOCIdCd, dgj WwWo
fOJls o tdudmfO dddzetgdne Odzd ydoe O Isfw < dz¥ ud!
otsHMIsa O OkzHdtse dL Z0Odz! dzts ¢ Heedjngperitfiae o dj dzty figis]
dz" 2 woOmfesmistcOdzdlsj &z (HdMlstede ¥ Isjt) O
s h d2 Hjdajyde J Mtej HMIse @ 20 {CEyzitffitlde jf ta@»oO
odL zOdz dzts 6 5 3 easle[z 'y Qe Bdzgzdzf O3 dals | dzv
Yyosls, yYybt Miststetsdets? HsetsoatstcO® 5 MtsL H Odzd
ojlMmlsadd M Wtottdzdzdtcso ¢ 52 Ldzg2@400B LAY ¢ H S
otste, Ctlstster 2 MoeawLrLr 90jls ftesHEMjtcO M O9
SBWLOIsjdzt des Weoadzw jlsipvw ftesHEMjte; dL 1 Ists
SOC St HBEtSoaBKO wWodkw jlspw jet tslsdzduydlsj
ftcOotsottsH  ftcftdsdz? C585 dzdyts, B dZOHOB N j ] CC
dztsdz o LMISERBCP) dBsy jls MisOls! Miststetsdats?2 HSG
Odizscts ftesdL o jH,jddfftetsH ¥ st tizts C o s BBIs s G 16 (
Hjded?2 HBddzer (odzzydls: tdag tc ;nho jsdeRj ffde@ Wt
HyWisd dldtsflsdz Mditsistc j dzdzOW L OC tsdaetsH Ols § dzj d3
fiocsHEMjtck ftcOo OolsttcOddd OzHdte L zOdz' dz
Yybsts dqdetsy € 0O¢C lhmiskzfdzjddiy Gls tsBh jets {to
ftlo@@ thddtse Odzedd MHJ &ZEJd; bkMlsOdeso dzj dzdj L
YddfGe j H s MisPB @zg dzff iz B 2O s cdW Isdzse 5 H dzv
dLo jHjdzadW) dBsyjls Brils! ftcOoHOdzdzts tsfmtss
QolststemMC 3 ftcOo j .

820C k. : B. Mo ndel@albdiovisu€lB. 82 r at s

VWytse &zOMdes { j e kO dzglskz -~ 12 ©l 02 &OwlsO 1948 EBHO 1 Oydt
CNO , BGtcOddLOoydwy, L OsajEs®: i ddgs kf By dshHne ddj BOscL oy d
dsfls: ¥ Bdjj 60 &ddzls), C(sktt’ j fwjHdOLdOYjd HEY {6
fdsdOd dzs Hjwlsjd detsfls: , Hisdy dO §sdzydls' M:j yOs dipgL +

StcOddL Guedndsdts? Y stedj, f(ojHkhdslst dds? ot AtOdykL MS sd
GOdzdL Oydj2) d ddigjls! fdoyjdd 2 khnsOsd 2 COfdsOdz » ©OL
hjflse dzj dad § 1 tassdW juijfiydsts di® dizsdgls d  dzj btejBljlmvw fesHs Mjtk O
W) dedzscts € ok §SCOLE (tOMY 6sMlsBOMantesCoptrats@ausipvizged d H
PP. 3335.
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boltste’ OkHEGE f zOde oz Hj dzdv, Ctsdj O:
Lyt MdsesOkd d BjL Mdss, L OSds yoOsls f
odLEZOd deséts ftesdL o jHjdadw, dzO0O sfdatseo Odzd
qdzs s, fsHEMjte fodsete]lsOj s df fn S Qddsij d
Odz desc s § tSRedjLLe jSHBSdEfE S j B O OolststemS dds
d &3 § .tOlsdoe dz' d3d CPE'(zgis PHEE22 3] OEBRNOY sl SOS «
LOjd d &5 0o d O3 tsls dzts iy WLIST22, Lofia@LB € o j
ftejJHYdMr a0 h dj HdYW HSEBoaBtO 85 ML HOdzd
Hydedw fdMm: d3gj dedets? Wistodsr , tBWL Olsj dz detscets
90 st OO, O kOS] LkCOLORIY &O B
v bMskzfOjdk & §Oo.

1 MBcBsk ¥ 0Cl, ykts o MLHOdk]d OkH
BO LIy Oy § Mise 5 dzdy, ©BlsjudMmlse j dzdzsy L O
ktsteso OkzHdBodL ZOd desets  totsd LG jdHds jeugons: b
fjfeslsOdztso h S, Oolststotefyy se@by™ 2 §vs &O ks
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hjj MLHOd] OkzhdtoadL EZOd dtsects fe&tsdrlsg
2O otftesf 5 Iss Itsdz, Clts ISOCts?2 ftetsHE M
ECOLOddtsets fdSlsO0 sl &zOjls &Of ¢ f s
OzHdtoadL zOdz! datsgj 1 tfipdets[y dz'jH jEAijj C B 1 Sists df
StecOdzfL 59 0oh jj MsLHOd] Mosydsets B j
tojLEdz sOtse ddalsj dzdzj SIskzOdz' dzgts?2 HJWIsj dzr
' d BCdaz BOECtcOV fidls ty tolisdis dmd jieh) S s js jd dazd
oLwWehjj dzgO MY dJqdzdydOlsdelkz d Blse jlsmilse
ftesC Ol Wddzr 50. 1 Iss 3§ otjdw, o MmMtstslise
ftesHE MjtcO Mistsdls tslsdzd yols: s Btee OdzdL Oy
ded d3O¢ h j 2 figWs Hiffiste dsids W o dzr &3O0.  t OL dzd yq §i 4 fiiptisfr
dzfj oMjceHO BtocOdzdL Oydw Cddzj Bz3OIstsctcOW d d,
ftocsdLotHdIls OzHdtsodL zZOdz detsj ftetsdL o jHJ
odL zZOdz dztsets ftesdL 9 j H Pdedsy )L, 0CddE "dadOyss, IsCC
F stecOdzdL Oydd SCddzj B3OsctcOV dd. 1 Mtsils:e
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1 dzj dzz 30 | jtentsodetsets #ZHO A - 5, 1dzj dzlz
stster n oftesmMOR, otLddShds o MmMewL dtiPys
HOdZMS et SBHJEMO t sMmMd2MEts?2 AjJHJteOYdd
Mz detsets B jJ SO, YodddBOjlsmw d&dyts, oL
dzsfmis! L O MBLHOdkR]] Mttlse jlsMlseokze h jets B

11 sMisOdztso dzj dzedd [ JqdestczH ©71 g {BIsEZB4 j K
WdeoOoydesdzder » nOOCIsjtedMisds HBd deslsj 2
Isjdzj odL dsdedz”" = d tcOH d ts(oH O] I d2ts of dixj dglifc
L H{O® BIstc Oy j dz o O>HAEAs | @i fogsChjds, d o IscotatsHfry Wi j ote2Cin
Mdcseo@zd i OdzdwY OkHJdBo dL & Qaas daBdzisc f s ( B
dd MmMeh ezt dzodhftetseo Odzd] MtsL HOddw Ok HEts
Cdds sBOL iR, st tedediyth),j 6S Slsstes] tee OdzdL s
M fwedodzy yjdzdj &3 mMsefpspy iipgkzd nMfEgemBleBo  dz

vOCdd3 tsBteOL A3, §YtsH ¢cdzdysdie (ftetsHE My
Ndls fHEOLERjoOjlsimMwy COC WdLduimMEsd, Is
ddzdydoOlsdej d ftH Moty tslse jlsMmise j dzdatsmls:
mMtse Mise jjdadiIse Mdedzd Mtcj HMMlse M dhtstctse, s
sOjIs OO dzO tojL zdzt sOIs™ ddzlsj dzdzj € Islz Oz
OzHdBodLEZOd detsds ftesdL o jHjdedd d Is. H. )
dzdi © MttjHMlse O GOHHspd@ ] JazWitsitcdiO ydf dls . +
ftosdL o jHjddw.

JHEROCES, COC Eyj bk yodtsm: dOdd tcOd
ftesdLo jHjddYy MshmMssdls dL d@dscdrs 1 IsOf tso
L Odzd 3O Isfpvw Bicec OdzdL Oyd j 8@ Otflztf sdgL o ffsta B ® Py
Cts?2 e d .. 1tdzyOjlmw, vy, ftcoj!
citevditcetse fosdzzyjddy ftcOs dzgj ©WOBBISOjIS?
tcOlskztej. vOC, ¢. [. | GHBIsERS o @& dfifsw dag b,j lsizc
<é> dzj 9MiGHO EZCAEZOHT 9 OjIsfqw o MmMraj Bz,
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Cslststes?2 HBetso ster Mts oafMmjddd kZyOMmisdzd ¢ Od3qd
Ysistee Odzd L Olsstotsdd ML HOEe WY fdzsy dzs G5 5B |

Il Mtsilse j Isylsjodefdf dff ez IsO 1 MiIsOls! d 12
tcjlsOjls ftcOQoats dMisdz L so OdedW™w tojL Zdz sOIsts
90dzdd HBGEetotstetse B lsykzyHjddd dme¢ dz yd
oteso, L OCdzE yojdir = OCdd3 dzd ytsAiz ffintc Gee dxlz
9 jlsmMmlsolze hdj tjLlzd sOIsr ddzlsj dzdzj € Isz Odz' dzt
(590! destedsz f O O dzj sBrBHdMBS BRSO O
~nBHYW L BECoOd dese s IstsdzC s OdzdwWw EC OL Oda
9 Oj Is, cyHsssm jftc Hisdzy jdz fsdzzydls! GJtOoa O dzO
Isj dzt desfplsd & B AXZOHOISjdzj?2 IsOCdr ftBo. s
dzj 3 BSHidls or Miskf Ol COC Ooalbtste, IOC d
v jIs fteddzydti, e dxqQigzzts df tf ctstats dyl tcCOs dzlistek
Oolststec, dets dzgj ftcOotstsB dzOH Olsj dz . ¢ dzj tf tsdzk®
Ud ded Vs lf e@ad sjeasty  dzO te it Hjlded ddzjte JB3s X J Is, ot H-
MisOIls! j2 1R¥BHY ) EBAHBA j dz dzd " 'tc Op fiptisms teADls
sOCts?2 fSHAtsH fLotsdzw jls MotsBtsHdas tOL o d
odls: OkHdtodL zZOdz dz@ 2 BdLdai M © d&BOS M ABO

RMrBHY dL ECOL Odzdz" = tOL 3" hdzj ded 2, (Bfs
sz, MigctadeEdso stc® 5 ML HOddd OkzHdwRsd ) &
Brls! CO¢C MOM sy § My 64 ddzd 5@ H qf dp( S
LdujmMeésy ddzd s tedHdyjmMiEtsj). wltstotsdas?2 Is
cCoOLdtesHE MPuicd dd3j dedes f slssdBBz, Ykt IO
M bsy¢d Ltcjddy LOCtSdsHOIjdY, ojH! ISOC
ddj dzf Y6 Moty dddydOlsdej d dzj f§H
wWeodzw jlsfqpw 9 Oydd® df, tc QAL OB Qzd C O Is o s tot
ftcOQo dz0 OkzHdtsodL EZOdz detsj] ftesdL o jHjded
odLEZOd datsets ftesdLojHjdedY) d ¢cSCoOLdftets

B/ O RqdEo O ¢ . Hf.cOptsOE OdE dteso Odzdj ML HOddY d dmis
Rd2: dmbststedy d Motej &) dedesfls! : - [rififif.o G5C CRdRHL 2 . & @ 9.3 . dzOk S :
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[MBB tSlkdBjlsdd, yYlsts ¢ Co0OL d{icted ¥tg, tct
L OCdzt yOjls HBdgho BlcH dis DP Isis@@ desects ftetsdL
sj 3 MOGEr @3 f sz yovw HwwOo O dO kOSdJ ¢ yof
OzHndtsodL zOdz dzOv f sMlsOdeseo C O, MmMyj dzOtcd 2
ddzd BJjL IkjEMsO), MmYfJydOd ddistss o SfLtes@idedats)

{fdweovm! dO ftede jHjdde" § ©WOMMENHJ ded ™
tcjelzdzdteso Odzdw d ot LB Y Odzdj dzj SHdzsL dz
dzv jIsiqw dzj sBrtsHd®B O3 His sdzdedIls! fE2zdeSIls 4 f
MmMCts2 A JjdH jotds@suaf d3 OB L Oyjd3 MdzjHize h jes MBH

CRLGBItsoadIsj dzj d©3 OHdtsoadL 2Odz degsets ff totfs
tetsy o Mddzk LOCBdkO dqdzd &0 thmdse Oddd mH
Isjdzt detsy ftcOQots dzO OkzHdtsoeodL ZOdz: dzts § Ist € ©(
sOCdr MHjd=et ddzd L 0¢ td0

1itsBaHd®Bs EZydlsr 9 0l , ybts o lsdash j
LEzOd desets ftetsdL 9 H jodedfvly iz e & jolO Lod Stasuy s friifsi ¢
Lo jdzO (ftcOotscB dZOHOIsjdzv) dBiYHE Oolsci®d
HEMjtesds (JLeBlstsoadlisjdzjd3 OzHdtsedL 20Odz' dzts
otstcOd3, L OGCdz¢ yojd3r d3 ftesHes Mjtesdz M ¢ o OL
odLEZOd desets ftesdL o jHjdzadY, HBdde fftedds
Miets CsHSCMO PBHOHI2MEBS2 AjHJ G

I s AcOtgg g sic 5 ML HOddd OzHdteodL z0Odz
CO¢C dz#BB2 HEkZzdEEPDotsB®PH ORI sStc, o Ml
sBhj2 yoOfmlsd tBWwWL O] d Mise j dzdetsets (HISGE B9
dzj 5B A tSH d B3ts @O gfedza J ) esdzedzdgi digff# M H J B dzt
dzjBtdz h j2 Rk duaiz?! ) HsSC OL Olsj dz Mise O(adj ¢
probationem) fttsmists?2 f§dMm!' dzj dedets 2 -2 GEoLAP"
1CPI

IT'wgifmisy M Ijd, o Mdazkz tehjet §toddayd
MCtsets HEEGBoatstc® o Htsdz Lk QolststeO® (ftejL k¥
otste®), Ctbtster 2 IsOCyj MiftcOeo jHdzde HAW H
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Qo lststelz d 3z j sl t3 mizdds 'n H jic?Omls o dIs§ dzt dets?2  H t
sOCdd3 sBtOL 5d3, yYlstsBr COY3HEB] bkMmlkzf O d3ts
dzedd d ybter MW jttd dr dMftsd Lo Oddw B
oL dzOyJ dzdj, Mt I 13&F tc tOBRCRPRdisdzj dpdstO Is? t8
sOktstetse CBBHJECMO, Htodd3d dzaj dedy CL. IBE3E sSOB 1
1CPI( f tod d3j dzj dzd j { sH212FTERMsezy] © j ) @ftcg§o Od
40l ftojHEMBSIste ] dzts. 132PACRIgEs 3 s | figdstdsls 1o | 5 Is dz
Colegitc ftojL e Btelze smw  § tod dzOH dzj ¥ O d d3d ¢ tot
Misjtf jded kd3jdz h O ls f sdzjetssdzsfmis! IsOCts2 { to

ltoslsdosf sdzsy dzlze IstsySlkz Ltejdedvw, wslstedy
IsOkOL " o QjdgTFdzr dz" » BJIssEC d ECOL Odedw o |
EmMlszf Oj &3" 7 Osldstcig G, f mBase ' dMe dzs ydlsj
o0ddw OkzHdtodL EZOd! dtsects ftesdL o jHjddw o
MiwkkeslsMlsOdo Ojls Hitkze OW yOMmish H } tic e ed g
dzj dzdg@ | B dzOW 356) tsO Clisizfj S ¢ W tc Odeyltc GO B@ dz' B
o 6Oy jddj, dmftsd L kzjldde2P4GPIcHBJiNLd dad'y dedd G |
i tc ©9o @ dgsansprejudicedesdroits reconnus’ l'auteugss), f tc ©o d dz/ dats &
f sdzed 3OIs+ 9o M3 Mdzy ¢ dzj M tschdedbstades drdits riscsts i
nus” lauteue 8.1 Odzj j, Thyide BeftsB ™ 56 to O dadifytefjlsH
MisOo dfjtadigHrt M jtclz © Mddzz L OC t5dz0, dzd B t5,
dzzy dzts o' f sdzdzed s’ ftojHY dMOdedw L OURAOL]
131-3 CPEB59,

355 4 d3 PascaKamina Droit ducinema P. 181. lted { @ jlsmws QEQ] ds@ hfgfied § W e O0
ts dzdzts ¢ SCAfPlrig @:ch., 17 janvier 1995: RIDA 1995, num 165, p. 332.

%6ydzs. : [ichelMivi vaint Br wWguwiner e . Droi t; dBerujtaemirn eMo ntreli s.
ovisuel. P 83; SebatienRa i mo n d . La qualificatidmjdfizo®0IlsdidOyd 5 HzdzB ¢
A to O dzpdig$. 1re civ., 22 mars 1988, RIDA 3/1988, p. 106; RTD com 1988, p. 629, obs. crit. A. Francon; 5 novem
1991, D. 1992, IR, 3; Cass. soc., 3 maed4. D. 2004. P. 2494, notelJ.Piotraut et RJ. Dechriste; RTD com. 2004, p.
726, note F. Pollau@ulian; Legipresse 2005, Ill, p. 66, note Th.Hassler et N. Olzak.

M tedd3. Oolsste®: tBM Yydetsy L dzOyjdedy 1+ stsets o' tcO¥pfsdd Ofts dis, €
ftcOQoddzs MrtOdw jIs § sdzdetsfiss 8 o fMMddzj H@wizcabslgire jirdique,fsquy @ did Jj
rection de G. Cornu, PUF, 2000).

3584 g Bernard Edelman. La propriete litteraire et artistique / Presses Universitairesnde.FX993nun®r o ALPplFts
SebastiefRaimond La qualification du contratd@uteur P.55.

B gddz. OoltsteO: dz2Of sdgded d3, Ulsts dzj o' ftsdzdzj dedj EflsOdetso dzj dzdz
GOdzt dz' » MBI ISBSE wWodw jIsmw sz dzd Hzff 3 TBls 1 dids j dif tadef LAgzO i ¥ MBS & S d
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Jted {lstsd dzgjsBRBSHBE EyjMmis: jhj GHds
HOIsj dz! Hdzv HOdzdztxcditsy dzif H B G B Bdzdsq @lic'O: sB T
ftcOo, foodzzyOjdirrn ftosHeMjtescd 8 Mddzkz L O
ftc@B% 0OCt] ftddkOdd] ftejLrizdRBfydd, S$0O0S¢ o
f o d dzyafidflegis O ISO¢CXJ L HE©Os sd3lz fd3" dgplida, ) Y do
CdesHOIjdzjds © COyjMmlsej tMmdese Odzgdw H dzv
dL o jMmlsdets, WwWodzW jlsiw L OF tsdzzdgB 5 dzH ts5 5 dsty tsfipls
By il B'ls! fodWwlsts © Heokrm MmMdr fdzO~R, Is ts
fd3" mdzj , sazss Gy Els (-thdiZpyf shajdnlsedw, C
e sdes dzgj dad3j dzts Br ded S OCdr Y tsfdzj HMise

14 Mdislstew dzO stec Odzd L tso Odzdzlzy Wi OdzylzL
Eilskzf S dqiskzh jMmise j dzdz" = OolststemC d & dif 8 @ alzm
Mz yoOjo Mtstetsdyy fYsHtcsBdzj2h dds SBteOL 503
(ftcOoats dzO kB dzdydessy ftoejHMIsOodzj dedj/  teC
Isjtetedlststeds , dz2OL d&zOyjdedy dMmMfsdz L so OdzdWw
ftcOCIdCO M OB EOBGRIJN et stcO® 5 wdl J G-
ykzr mMSdr Oolbttetseo, dsyjls tBI Wihdaw Is! Mw ts1ls
tesdyr MtsrtcOdzeddz HdzvW HEseoaBtcO® 5 vl sBHJ
yd dedv, COmorhdjmw, dOf tediijdd sk s@dso
sftcjHjdzjdzgdw oL dzOCGtOYHjdedw L O COYHT 2
13225, OGPIPQMg Htokzets?2 Mbtstesdy , ftoj HEzMdBEISt
hdtodls! dzdets dddidlsdtotse Ols! L OC tsdadzz® f toj
dzedd s w1 .

LEOL OdzdzOW L OC B dzdzOW EMlskf CO dMS dzt ydls
9 Ojjsdzy O3 dels j dz' , o' BidcEB@igRY i3y yds : o Mmj

ftcOo O d ddasjtej Mr Cobstetsets tsdz LONdh OjIs (Wi, § oui@ehtie sis
ducontra) ) . uvOCdd3 BBtOL 5d3, o 'LylRRdzdzidd8F3 CPYdE @sosdrds H fjdsiydnlidjia?dmH ts ¢ ts -
oste®, O fdm! d&zj dedzOw W st 3O, -2Af tetf @ tz @CRisARMS] BEEOdadipEs@tEliNR s cLdzCL-
Mo OdzdY MbtesdzORBd kZMdzso d2 OoltstMitsets otsL OGO Hj dad W,
0y dz. : SeRmasmbhen La qualificathion du contrat doéauteur.
Bl od 3. OolbtsteO: daj MsBdzs H dedj HOdedets?2 dested3’ , 5 iBdej ded® s C
dzj Hj 2 Mise dudj.dz! dffsa?s.s. 1 re civ., 6 fevrier 1973: Bull . ci
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Wodsts dzgf MsntcOdzjdz7 L O OolststsdiniflEsat Isfw
HOdzdz" di3d ftesHEs Mitclkz 8 tORBECOR dME dzt ydlsgj dz
desets ftesdL o jHjdzdw. | HOdzdestdz mdzz yo©,j Bt
dzr DolststemMC dr ftcO0 Ek ftesHEMjtcOesy dlsimw

1 OCtsdzdzOV ftojL 2 ydw kfmskzq ¢ dL.IRBLP,
COC i bky4y YosHyJjté¢doOdzd, wWeodw jlsmw o Oy
ZOC B8 H OdzdzOwWw MIsOls w ftsttg jor Zfisdz3® 1O das @ v iz Is,
MtcOodzj dzds ) LOCtdesd3 dgsy s Brls! ftojHEMm
sl . [ Odglzs] Yoz jdzd) LoV jIs Oolststes
ftesHE Mjtelz 9 HEMSOIBYdzs dzj L Qo dMmMd B Jf ts
CsteslsCd?2 MesS, dz20 Clsste’ 2stfipig§ d o HgAroy
¢Cc BsdzyoOdzdw e Mbststesdz Mse dzOM jdzdw s OMMOyd s
dzv j sy Mtets ¢ fMizdej Mo lsHtONEId ~» s dgbeh | Mis e j dac

RA&zMIsdIsizls §tj L iz ydindgh)istz jf ddz'L AIEPesIPIs
tcjhOjls LOHOYE ftoejHBsMisOodzj dzgdw fJtosHE i &
fcOQo © COyJMmlseoy oL BZOGCLOYHJdY LO JGEB
LHOddY OkzHdtedL zOdztcthis 6, 5P G tcdfdw 9 frisgitsdgivic
YyzLr mMetsds ftc@oaj Wdcektets?2, C(tltsteOW o ¢ dzOHT
ttjls dz@Mmfpjos Wstsds uydfmdzy d dzj HJjudzj Qs 5o dedk
ftosdL ojHjdedWw

Il WteOdzykL MCts2 dzOkS$ j ,yistse smis ik fcls  Is z&
LOOsdkmy fwOotsdksydw, dzi sBatSHd®B § HAY |
LzOdz! degse s fesdLojHjddw, 9§ dzt YyOME2] WO
3O Is to f as0O jdizlzglzgzf ts sp@ftpl9d W tcOdzykzL3mMytsd S B&H
Is s tc O, Cslstster 2 BBAEZOHOjIs dMSdzs ydlsj dz@ dz «

362y dz Benjamin Monel s. Contrat de | 6audiovisuel. P. 83.

3634 iz Cass. 1re civ., 22 mars 1988: Bull. civ. 1988, I, num. 87; JCP G 1988, IV, 200; RIDA 1988, num. 137, p. 106. C:
civ. 1re, 5 novembre 1991, Bull.civ. I, p.291; D. 1992.IR.3; JCP 199207V JurisDatanum1920 0 3 31 5. ltojuL
EflszfSd dMSde ydjd dr 7 OobktstMSdr §wOs, EkfsOdss dj dzdzOW
kOCY,j ®©RoOLroOjls, jMmdd ddsj dj ftjHzhdske] ds Nscdkoh j d
v, bkjtttdbstd §nfst kyscOdkepmnaQE din 32190%nalQ, 8septembrd 988).

4] 5. Oolss©O: f§oHLsBdE j B | lstsd Md. Mses. 166 d MmdjH.
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ftcOots dzO tsB dzZOtcsHtSo Odzedjy ddBj s HtetsHE M te
dzdw, BftejHjdVvIs! Mt B dZOSHS Odzd W

1 Oy des I sHYbSCHMIBO RO dzd o OV L O ts dzdzlz ®
fjtek d&kh jMmise jdedzr 7 0o ls =2l SAFEI ,§ 6L0BS B dzth
dzddz, ybts ftejL iz ydw roOlsr 90jls ¢ dm¢ dzs
LEzOdz desects ftesdLoeo jHjdzdve, b §BOb Oddsjdzth
sBraBHGAZY] dMSdze ydisj dzr detsets dmftsdz! L s9 Odz
ftosdL o jIH jfdfd’. L 2 sSOCtsets IstsdzC tso Odzd VL. 13D C
29CPl, StltsOw ¢ d&Ofmdls, <yt ¢jMmdd ddsj -
Oolsstc OzWdzasazfcts ftosdL o jHjddY sy jls Mo
ftesdLo jHjdedY, CtltstcOWw wWodw jlsqw jcets dzd
Jets dmMftsd L soOdedV o HEkzetsdy Y Odztey d MM
L1133 &.CIsts 5L dzOy OJ Isiyy juds@sis d fifjs: Gyt xd3fitsy Jsdf@red
dL HOIs jtslAs Hyjsdz'jdz" O3 dzd s j e Olsztcdsr d3 ftetsdL o j H,

1 tcOCIsdC O ftodd3j daj dedv § tsdztsy jdzd?2 L OF 502z
dzy btsdz §$ 8 BtOHduydtsdedz j, des d detse’ § M
fesdqLojHjdedw, wWodweshdifmMvw tjLEzd IsOtd
VHS, DVD, tOfM{ totsfnls tc ObA) dizd gz © i td ts ¢ 1of @) jtH jcigteledj 2k
HsCIsteddzr , ftejLbkdiRdfydw dzj troOlsr 90jls f{te
Cojdz@ sdes HBsdzydets B' Is! EMmlskzy dzj dets Qo lststc C
sB EMkEe ] ftcOo e

4 Is Ok./113224, OB L20 Wk IssydzV J U] Y SH OB dzstc O |
dzj odzjujls LO Met?2 kMkzfSk fsHE Mkl
ojHjdedjée. Clsts tsL d2OyoOjls, vyt fftesHs Mjtc
ftcOots dzO Isj OlstcOdzr dgzt dzdBts s jtodsze dus.f

6] cd 3. OoltstcO:  OteBctCP®W 4 tcfyj @S IO oldzy jIsS1 I Oy HsBE MO0 Istst
dmMfsdz L so Ols! MeeMmise jdedz" 2 betsteyiMEd?2 o9CdzOH o Jjets MBLHO
SHdsote] A3 dzdets sz MtsB dzt M dzed Hlsa s PDdE M Od &zd ydzr =7 5 Y Odetelz (-
fMddedzr = o MsLHOdd] fHtesdrLrejHjddwy, d daj dzOdzj inj dedw Ekh jteB O
9 JHjddY) o yYj dsds.

366y 3 Carine Bernault. La propriete litteraire et artistique applie e a | 6audiovisuel. P. 19
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Lo dyuijmSd) w000 fojHSEOEOs s ML H O
Moo Odzdzse s o st dzsh jdzdWw JtesdLojHjdedw.
Isj dz' detsy Istsdzl tso Odzd J cfHEOHZzABSE @Y ds\gjtardeddzeli difcfe
zte Bt dMif cdz'tslowfa ddfly dabxmHs] § ots B0 j H j ded W
YIssB" HBSeBotste 5 w ¢l Mmsdids Gidsipry jHig, 2 s o
s MOl j2 1108 Ayls, ddib! ©f©] HsjOR:dg
SBWLOISjd Miseay . 1t didzj dzed¥ U dety B i3 flaB dz@tsH; B
s vl Bl jClodasdats LH@IT f jtoj HOYd ddilzh j
d MY tsdzdejidede)j Ydzts ¢ 5 5 Ef elts@lsfjo ds' ey Isued@s)  f te d dzy d
dzdwv &3 dlae@g' (cublh jMmlseo jdedz | Efmdzsedw Hj 2
dd3j dedes fMisOls18iz AfleB®o ddgkOdg MIsOIsj2 1583,
fowhrjdigtec so Stefptc®EPod, d Hj &Ojlk KOS EFE H
sOMMOydtdede” 2 MEH AteOdzydd ¥ Is@sflgshipiziss M lsidst
L Ots e dzOh jdzdj ftoj HEZMd3Otcdo Odzs o tsL dzOG
9 Odedw fHtesdLojHjdzdw, dzaj §tSHAZIENOMNjects tsn
] oL BJLHBERE HSeBaste] S wdl ISOCYJ Ht
Bitc OolststcMitsets o L. HBGACRPGHigzez(d | ( s OB9 Iy
OGOy Hjdedd wWodzv jIsw fi D eizjizigts dsts alzdds @5 5 dzj «
sctesets HOdzdz" 2 HBEBotte MydlsOjlsmw dzj Hj 2
L.13225CPlf tc j H I 3O Istc d o O jiflstdyH & fyjlstss @lfsy disiasd L 2
Hjdgew L Odz 909 fif Bl 10 Isstc Od3 a O G| te O YR H jind
fsdz L s@Ddzd o dL W Gdzddztoc [5G digdjt O dzdzts QPItfintds jOHs 12
fdzOlsted o Of EBigY sStoyl§ 9 dz@ dzOdEESjOY H j dzad j] ©Oo Iststo(
ftesdL o jH]ddw pL feOnngplOQ sijvde , Clststolzs
dzdJ Mtstse hlg fguefimunicatbic . d dzH o dH 2O dz! dzts s toj H

3674 o3 [ ichel Vivant, JeasMi ¢ h e | Bruguiere. Dr 0.i733. déauteur et drois
BBy ds. . wkzH ftodL Oz Hsesotste 5 wdpl dzgjHj2Msadlsj dz2 dz os: T Gl
369y iz Cass. 1re civ., 6 octobre 1981: Bwd.cil981, |, num. 273.

S0g 3. : ddelsjtej Mdesjy tojh jdedj I 16 Oftejdzv 2010 EBHO B dzfs

(CA Paris 16avril 2010, num 08/ 22708, dzf SfikBddSteoOdts W dydOody dzts) .
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O desc s floEdBYy jiggdzfwor h j2C OL Odzdets?2 fls O
fsteydtsdzOdz: detsets o tsL dzZOGtcOY H j dzgd W L@ 5HQ»H
fteJ HYsdZOGC O s ZftsdB3ddzOded] SOYHBGEE SISH | d
ftcOo O dzO fkBdzdydesj ftejHMmMlsOodzjdedj) f E
Lso Odzdw OEZHdBodL ZOdz desets ftetsdL o J HJ dad ™
CGtcOY HIg daifivddis] dzOj Is fMtse jtoh j dedats dzj dzlzy dzts?2
ez ftojL iz ydesr bEmskzfSd dMmedzs ydlsj dz dzr =
ftosdL o jHjddw.

[ SEtsotstec 5 ¢l BBWLOIjd dets Hisdzy jdz
ftojHI Woadzw jdgr &3 €& dz¢ B tsdgkz di) oL lCmtEfidERisz tsHIss @
dzd@PIdzr tcOMMBZOIstcd o Odzd tcOdz h jdzredzj dz@NizjH2] dig C
ydfj, fYoeltstewls! dn dL sy jddj, tlsdjlsdd
bz Cd BEHENJAL 154 CBR)L,o B¢ e | dd Ws Bol
Eilsky Oj ;sL.I3L3YAPPs (s steydsdOd dsj oL d
Bsj Oolkttkz OkzHdte dL 04GR ¢ s Iz fiftety e osginjlsHQjo
ftcOo O, dOYlddOe=fjtajt s Oo dzj dzdJ O O dMmy
9 VWolmifjcmtsBtsdz), Clststolzs dzj otsL dzsy dets {f to,
L OF dzs yj dzd VL. IBEBCRp s5t60 (

tlsOls: 18227 CPIEMIs OdzOo dzd 9 Oj Is, yYlsts c¢cftctsHE
fsdz Ls9aOdzdj L OGSty dzalzsec s OzHdBodL 20Odz
ncwOfMstslse jlsMisadd M ftesW jmMid sdOdz dzr dzd
dzj Sslstste” d3d dL d3j dzaj ded W B3 fsolststew jls ftcOo
HsGC o stosd. 1813 MIs @ISCPIO Yl 8 d3dzj dzds H S Isted dz
HOd3, MW sttdidictseo Odziizy RSz H B s DiIsf tzOFls o s
dmMfsdz' L soa Odzdj OkzHdBodL zOdz desegts ftotsdL o
ibMw tBWL Oljsttclglso tizags, { sz HOj s ftetsH s M
SOC sodes Wf,tcj HY dMr ©90jIs Mise jtoh jdad j! lotGE. o
desd3 dL Hjdz ¢ j dzdzv ydtsdadzr 2 Mku 1 Otedy O,
HjteyOdz jets L dyds K& Itffdg ts HElshisj tas)B M tdrplsjet
Hdd&' j Hj2fMlsadw, Ctltster j ktejBtso Oddf
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tcOMY tcts @M icdaddd. 2 Odz? detsets ftetsd L 9@ H Y Gededlzt
L OC dzs yOdzOfp: o dzj HEMISOISEC OR MOBSEB totsc
Isj dz' desIs¥ OdedetsGZOSB W L Olsj dzr Mlsea s R Ot OC Isj
ClcOYHOEME e ts f tc OofOc d-dDEHVIsH Fy Ols p tzi fo3isoprez
HsMisdy 4 dedWw Y tcj H J tixgodbligtichdempyens.z dz! IS OIs© (

ldzgmisy M Isjdz, 90ydes fsHyYyjteCdalzls! , yls
MjBOWL Olsj dz Mis o O HAHK tFrpfLLHZGDHL sdzts 6 5 f totsd L ¢
Cts?2 BGBWLOdgdesisd Mt Msstosdy HosHeE MjteO
otsdzd ftosHEMjteO L OoadMmdls L Oo jteh jdadj Mmtsi
CzOMmdes MIsOIs* j 1135 Al s ¢ Mtse dzOlIgtslzdov daopr
Mtcj HMmise jdzdzs o' Oy jdzs, dzs d S8 eaMmMjd3 5
Yol dqdzd L OSBdz MoawLreOels M Msslse jlsMise iz
ftod tcSBRR52 €

stesdzy Istsets, BYJodHdets, Ylsts ftesHE M tc
Hjtzd 3stcOdz! dgf = Qabtisfigl giq fotdcQodzw , Mse dzO
L.1215, OKPI®BoFs®OzHdso dL Z20dz datsdzfs dtsitsly s jo fi |
dzw Isdzj d 3z M j Milse jdzdzr | OolststeMC i fLcl@BICPI (s
(ftcOoats ftodL dzOo Ols! Mw Oolststesdd ftesdL 9 J H |
sMmisdesmis: B sdHEs), bE ERPYTdRic B ZHQH d O ¢ tctz
ftosdL o Hdaf[gMisOdetso dzj dedj tshbkh j Milse dzj dzd w
MSEdd Mmdzj HMise djLd® & Hefplsyej Gn iz Hfdiessodd L 2z O dz! dafs «
zOe QwissH dW d S Oyds Ise stoy M Sdiss b LS adgOdrjsdze
yddedw Mtse dzOMs o Odzdzts 6 ts5 1 liso tiylagyjdag@ds piaaOfacly th ¢z
fomMStdddBdas ] L OCSdetsH Olsj dzd desj f tsdztsy § ded |
fteddeydf so Oo lsistishSzEtsHEzPozB, Issdz¢ ts9 Ols!

8714 dg CA Parig 12 janvier 1994: RIDA 1/1995, p. 210; Cass Ire civ., 19 mars 1996, num 9414.644: JurisDatanum
1996001008.

372y 3 PascaKamina Droit ducinema P. 204.

Sl tedds. QobtstO: MtsecdOMmdets fteddzydf O WicOdykLt M sets Oolsstef
tOdz dz" 3, (tOojOdEfj dd® GHGEBHdBPHESB dzZj Yy dzdv je o ®wtedcd dzOd
sdets dzd dzjls.

1 tcddz. OolssteO: Qo dzgO B dZOWsHIS Odzadj daj toedsflsOdzOo dzo
oJteh jdedvw fJtetsdLojH] dedW.
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BHjls ftedsmsOdzOs dzd o Ols: v ©hEkh j e dzj dzgd
Ctsiststiej tg j y ddn dffj e Ist-1jCPE3S5. ¢ 1 Btsd3j dzls © f @B tcb j
dzd@®o ststcr OkzHdBodL EZOd desets ftotsdL o jHJ dad
dr betttyjmMSdrn oCdzOHBO® o dzj ¢ s, sO¢ d
OzHdBodL zOdz! desets ftetsdL o jHJdedw otsoydjLdas®
desects ftesdLojHjdedw, HOYJ JjMmdzd dzeOtclzh j dzd
stededdzOdzr detsets Myd dekOtedw Y BHIse j ey HJ dats,
BN dzts tslsfdzgv sts L Odgsots. ... o¢olststc My dzOted
otjHO d, MUuf&Ojbdz fists ftesdL ojHjdd] dzj
MY oW IsDls ‘Ofgats dzd d3tizls Qlztz ¢ § tcOo d dzO tOMY tots Ml
tcso OkzHdtsoadL zZOdz! desets ftesdL o jHjdedw, o¢
hjMmlsetse Odzd dzO d3tsd3j dzls dAEPUIQ AR elftste 4 doLtsad H fi
d3dzj dzd ¢ J1sjOdcddixlf o0 Odz! dzts ] IstsdzC tso Odzdj L OF ts dzC
CsdegsHOIsjdz2 dzgj X JjdzOjls dzdh dls! Ooalstste® Oz
yd?2 LOhdlsr yjdshmlsdatsmisd Moetsjet ftosdL o
BjdzlsO L Oo jteh jdedW HtotsdL o tsuiAflise O:0 o tsdz tcd@diy
BBy Msdetsj] HtesdLojJHJdedd © Mistslse jIsMmisadd M
dmedzg yovw oL dzdCdese jdzdy MdkzOydd, SCGEH
ydd d2 ketstyjmSdr kmMddd2. <é> uv0Sdd t
dsats dizd dz2ls © sfkh jMiseodzj dzedj dBstcOdzr dz = 0o ls
LOhdIsdlsy tBhdj ddzlsjtej Mmr Oolsstese OLEHJT
ftedstedlsjls ftsmMdzijHddr dOH ddzideo dHEZOd dz
o stcyj MSse®.tcjL zdz IsOIsOe

Ud NJftgjirdz] Hiso Odz L OC sdztsH OIS1REE! ,C PA i I @
s o lswlddts Clsister 2 dzy By dls o MmMddzz tsB

315C 3. Carine Ber®abiltterldai mpagoptriartistique appliqu®e
376Cd3. : Cari ne Be®litemielet artistidua applig@o pr iledta udi o @ilsOE:eCA Paris? 1re ch.5 3 .
12 novembre 1986: RIDA janvier 1987, num. 131, p. 247.

377ud3: Carine Bernault. La propri@litteraire et artistique appligge =~ | daudi ovi suel. P. 170.
18 avril 1956: D. 1957, jur. P. 108, note H. Deshois.
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dzj ~tyjls LOesjtehdls! MmMoet?2 beatttyjmMcéd?2 o¢
Nd s f totsls{dnaf dsisiz! fip fiste 1OAG dzdzs 2  dB derO f lsp jotdhdgQl
odLEZzOd dzesets ftesdL o jHjdedw o yjdzsdz. [ dz |
9 C dzOH O fds dB' A HgaR s eRHWOo IssteMC i3 § tc O O3]
dzr | Qo 0O. wdzjHEJjIs B tcOIls s flzdLodgOGas @tis
A BqgOMyf tetsMistcOdz” jIs HOdzadzz® destodzlz dzj Ists dz
dLojHjdedw, dets d Oolststetse, odgsmwhdn Mot
Odz' dese s ftwesdLojHjdzdw: L Ists odi dzB¢ B @5 Y C
Zq sl jjels Isj tc dzd dz clafutt lete jr s v fy @Y BRSjs OEBCPIOY
Isj tcdgdadaDaut eur se. vOSCdd tSBKLOL 5d3, o sl dat
Hizls fteddgj dav Is! mw { to j5H,  dCpQda&fy 5m IR o tHdzC
QolsstcOdy OzHdtso L 2Odz detsets ftetsdL o jHJjdadWw
9 C ZOHO o ObkzHddCEadbLjHGHddes j difstc dzj W o dzw s h g
smizh jmMsedwis! oM fteddzOHdzj 3O dj J Bz Os
jbfmwv osfftets, COCB] OolttemMit] fttOoats ¢L
HOIs zdgils Odz0e,dzdql®F Oolsstc d tHisds deldfiivdg L dst
MtsL HOdzdzets 2 dd3 yoOmlsd 9 C d&ZzOHO Hdzw L O jteh j
s di3? 1 5 d3dzj dad ¢ dgjQAdmdnds HIdjdeEizdn dzts 9 © tsfylzH (|
fdzsrnlze tjHOCYd® L OSBAdO, Ctltster 2 o dzi Mis
CodEd staxfs'c dMf sdz? LtsoeOdedd ) yj dz2 K tsdzPg glzte
Bf wides S OL Ol!, ybt IsOCts?2 Oolsstc dzj dit
LOC SO ftcOots BB dZOtSBHIS9 OIlsy Moets] ftetsdL o
odLEZOd desjd L o jHJ dz

[ftejHjdzjdd] BBk dlsO, o Ctltster 2 f teiso
ftcdsBtejlsjls SCtsdzyOlsj dz dzgz Bted ¢ d dzOdz' dzlz ©
Zzidls Jcects OQoalststceOd3. [ HABOC, WitcOdyzI2HC d
CPIftc j HEMBBOIs tagstddy tso L ZOdz! detsj ftetsdL o j H
dzr &3, CtSEHO jets tCtsdzyOlsj dz dzOwW o jtemdw &

378yd3: Carine Bernault. La proprietitteraire et artistique appligge =~ IvidusluRd171o
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OzHdBoadL Odz detse s  tots FRjocjtH i[O Qfly tsHeErzhstS
totsdzr , ftosHE Mjtotsdze. u d3F Mdz H Odziaz@tfs] dzdzOY
des dhtz 4 Otcdoyy Ostsdz, Ylsts L OC dzg yow Mmtse dzOM j dzgd
WddeOdz! dets?2 o jtefpdd, Ooalststcr OEZHdte dL z0Odz
B i3 Mstslse jlsMisad] ftesdL o jHjddw L OF tsdzdg
i tc &9

Il sftchigcts dzstf g @@ dzO0 B dZOtcsHBO Odedj OF
dedw d EkejteyHjdedw Jjets tsCtsdzyOlsj dz daets?2 o
os WiOdzybkL MC 2 ¢ tdPn e MRAN?2, otz @iHY s, o3l
dzd stz h j 2 yOfisd ¥ O dgbsisipint s cdsO I Oo O, ¢
Hjdedj L d2ZOYOjls HBBBotsdz dats d MtsL dzOIls j dz
Ctsj Hj2Mkod]j Blazdyuojlmw ©ls Mo jteh j dadW
ftesdLo jHjdad] dBsyjls B s L @WOKRE s, s
o Odets, CtScGHO | By Idgtc ts dadad) Ca jfdidstels d o 51 s dzts
IsOs Is,zIlswplgitey H OW € tsdzy Ols j dz' dzlff vte tsoH J¥ tdrfij dohy dtf t
Clstster 2 Wodz2v@asdisH Oo ststeseo ftosdL o j Hj dad W
Hjdedj sy jls Brls! HkzBdzdydets ftej HMlsOo dzj
Zso' 9 Oj kMW d&zO Mo d3j Mls dzts-B4 dls Lz s1oQ@dd, S
ftejHEMBOIScdo Oj s, Ykt Isd (sSfiEcO®ybisipH G
Zh jtcBO ftsdzsy jdd-2435 OBDIs' Qolste1BF toj H j dzv
ZOttsHiSo OdedWw Motsjets fesdLo jHjdzedwes OtsDE
1 jtodzesW o dzf 5 SBtOL tsd3 ftoslsdotstej ydls Mmdztsy d
foslsdaE btsB Y kL OC tsdadriOdsr i tstslS Od3ts tc @®Jz'L dz'dA |
St OdzdL 5o Odzdzts? L OCSdetsHOIjdzj 3 ftoj L EdRBY y
Isjdzt dgf 7 O dMmftsdy L s9 Odad W @edzlsits{tts otfdta tzdor
Zdh Oj kMl Ep@y @vls! L fHdeooGjdeddse ez®BH) | dzj

¥ ed 3. OoltsteO: OCOW oL BBy desfls! ke jteyHj dzd¥ GCsdyOlsj
E i MsOolktstetses, dOfteddBite, o MdzyOj, SCSEHO tojydMmit, da]
zv jls dos § ejodsd jdzOf sigsee j HY dzgd W dzO BMdetso Odzd d HEsGsoa S O.
380C s CA Paris, pole 5, 1re ch., 10 fevrier 2010: Comm.com.electr. 2010, comm. 108, note Caron.

B1C 3. Pierre Sirinelli. Le droit moral de | p.aubt4eBu rif thed
Carine Bernault. La propriéfitteraire et artistique appligge ~ | dau db3ovi suel . P.
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ftcOo O dzO tBdROWBHBSIOddj . . . . . [ Mdzd L OC ts54
OzHdBodL zOdz! deséts ftesdLojH jdzdVve, bt d
B dzls ©, dz2OyddzOv ) Ctchkttotsets Oolststc fiffdEDoE
O dzgj Hdzw Istsets, ylbser ckddyltsydls: é {0
HJ dzefletetslsde ¥ tedHdyjMEBEets tSlssy H | Mise dzj dz
fiosdLojHjdedw d Qo O dzO B dzOtctsH 59 Odzd j
fstewHGCO, odefdmfioggtd®,j dad J  Silsj dzyd Odz! dzr = e
N difptcO® (dzdBts otsL sy dzgs Hkzedm MEBSOOIstsSEsSH
odLEZOd dzesets ftetsdL o jHJjdedw Mmfmr dz€ 52 dzgO My

LYOMmisdd YetsHE MO o kIdpdide yCHzjHAdsp dwL dixig
dL o j HfjHzdgdz] dzd ¥ ¢ tcd S GBE NS 2B ddOLZCHfo W L Odz
CsdetsH OlIsj dzv BSeteOdzd ydls! otsdzs dzlsOtedL d3 ff tots
Medr ¢ dzt® @CHH&Hdr McOoltstetse ), L Olsts
mMcdj ,ffgOg &OIs' HdAzv ftosHEMjO tsyj o dHddz d
fco jHGizwe sdzr dzf | MsOoalistcr dBekls L OB dzfs
dzdvw, dBsceckls ftejHi Woadl! ftesHsMjtock Istcj B
Is. .

[ Sesoatste 5 w¢) HBdysICdz | fiphyg HFJ elzs@le!, 1§ ifsds &
o0dzr fftocd MSLHOd OkzHdtodL ZOdz dzse s ff to
dr MrtcOdedesmisd. 10 ftOCIsdSj] HtSEBoBGr
HEMJwO fejHftddWis! dzj sBatSH A § 3jdc’ C d
dsftesdL o jHjdzedw, dzj 6OIsdo O dJLtsBGOY § ded W
Wddz dzss®Bist dd

SO¢ d odHjdzd t©0Odzig" dzAEOO jQo l4eHIs fitpdsty G
dzv j simw dzOdBtsdzj J 9 Oy dz d3 o Mmiste joy da' tg dsjBLWHL,
CGsoBtocdgOtcW HIz M BBWLOIjd Mlsasdy ftoj HiSMISO
COYHIN?2 MM dMftsd? L soaOdedw OkzHdBodL Iz

382y oz Carine Bernault. La proprielitteraire et artistique appliggeg =~ | 6audi ovi suel. Paris.
383y O E3j P. 177.
384y 3 PascaKamina Droit ducinema P. 207.
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ANecOdzylkL MSd2 LOSCBdtsHOIjdz2 Byjd MEky
Hr 9 Os hda BBWYWL Olsj d Mise O ] dz@ Pdsls 5 tc 58 O Y tfids &
odVw HBEetoaBttO G -2GCPIZIOOIS 9O jlUs. dO3 BB W L Od
sdtctseo Ols! fHtotsHE Mjtelz B j M tclf fif lvistndrfordp@mdiis]jm t
L sSoOH so L Z2Odz detsets ftesdL o jHjdedw. 1 O
Oo lststcW L Odz o tsL H Jj to) el @lds' frfiyts BiShilsls oG @Qfdel = H j
O ted d3j 6, BGteOdzd yd dzdJ H 5n Sthisdelz y & kpfistctsd
OzHdBodL EZOd detsj fftesdL o jHjdedJ .

[B BBWLOddsNhisd Oslstste® ff jtoj HOI! {f tcO¢
adl, BEsSEPddd o dOh j2 OBty ted d3d dzd
LIssdidz dzj Is dzj 5B n SlsiE,BSyjds] s otis@dey tsP s tc d o |
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] ZOWO J dH' HBeBotstetse B MBLHOd OEH(Tt
Md2Mitsds d WeOdykzLr Misd 0o

41 setsoaste B MBSLHOdR OkZzHdte dL zO0dzisdzs ©Ofs
dztso  d € s
g JjydWde O HtsetsoatstcO s MtsL HOdedd ORHJTs

efiisMisOdzs o h S sd3 BBEMdzZcO dzj dZ0 MOBddZ - Otc
f st lssdsz Hdzv § tcO9 deqr'cdetslaf s Iz {f E36z¢h d3@dig] W( H B G
dzj sBrtsHd @3 9 CtcOIsy) dL dzsy dls! Mdetse dz" j

t 4 dMfpjfds Odztso M & ftej HiNlsOo dzv j s Yy dals
otsHMIso © OkzHdBoadL EOdz! dgsets ftetsdL o j HJ ded W
Ctsd3 L GO dldg 2" d2 EMf jr OzHdBsoadL 2O0dz dztsc
d2' = dzOf tcOo dzj dzd 2 H j Wiflssifiyis QiiEsTplS dd St 1 dpfighhy jJ
Myj dzOted j d@3. v OCOW tOBBISO nOLOSCIjtdL zjlIs
hjdedj 3 Isi SMisO o ¢ ) PLdde 2 .0 fiy fftg) KL elssi2js duliy) IsgOE@ir
cduyud MSOw tj OdzdL Oydw {§tsmlsOo dzj dzdets?2  j to
YyOoOmlsdesmisd, foHBBt fsd3ihjdd?2 HEY thizhj
sfteiH]dzidd] ditsBrtsHddBscets ¢ tsddyjibe @Od d
Of f OtcOIstse tsMmo jh jdedw, CdhzsC Oyt d d3dztsac
ctozf 52, ColsstcOW fSHtOL zdgj o Oj s { &fH {fiiptst
ded Isj dzw a3, tw©WOBBISkzZ dej f sMtcj HMiIse §j dzdzs M
HL O2 dgj Io®@Ezdfts e 8dsd d Htokze dd3d ydzj dzOdsd Ise
ddud MSdk §jtemtsdodsd d dd" &d zyoOfmlsddto
mMEOLOY, 9 COCB2 dqL ftsyJmMmtses fftesdL o 51
MitfecMisOdeso h ¢ dzj o tse dzj yJ da

RMnrBHY OedzsSR2C QiLj v Is j dz' cftstEiislsO diggsj o ddfrf i) O
MfjydW de O HBetsoatstcO M ISOCdd ¢ didzets 6 s Mis Odz

sOC dz2Odz ftcjHMIsOodzv jlsmw, o9 dHE MnOEs-2
MisOdzso h SO HEotste 5 ML HOdII OZHdo C
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Mdzj dOdE, yYybts fsHiseo jteyx HOjIsMWw Mz jBdats?2
dzdd OEzHdBodL ZOd desc s ff# ils O gzis teig] GERHE @&
R.J.) MBHJjtyOmw COC 1 dzj d3gj dzlsT HSEG 59 St
MCOw ©OBBISO, MISOHBE FFtOtcQ sO oflsnd) te MK ASE s
ftojHEMBsIstej dats tslsykyHjdzdj L OSCOLyYydsSkz dm
sstetsj HEdzy dats B ' Is! - IsHO@EES e jC ysdd) fif jinddtEods -
s OCdd3 tBtOL sd3, dzjdzr L v Mise dzOMmd ds =gy, fry ldzk
Csotste, L OCdzg yojishisPdasp I dRiguiEicsazsmj ¢ H O
oSl dg #B50C OL 08

[JHdB2 Mttt c?2 tlkdkjkdd, ybkts, JjMmdd, ¢
OzHdBodLEZOd detsets ftesdLo jHjdedw 5 tsBH
stssegso st 5 ML HOddd OkzHdBo dL i Oz iz @ teitst
Csd3 OS] Bldshdismwy ¢ 1 Ists?2 COljcettedd.
cOCIsjtcdL 59 Ols CO¢ HBeBBoatste, dqdzjehd2 o
dzj sBratSHJ B EZydlsr o pPfsts  d3diztso Gegzidy dgjv i§ & dxdzroz

yIss 34 OS] Md3j " Odede" 2 HBEeBoatste? 1
MisOIs:+ d 421 1 s (A 1Iss SOCBB2 HEBSEBO BB, ¢
Hsetsottcse, HiojHEMBBIstej dzdz" » L OCsdesdz (¢
sjdas, € LOCtsdBz Hsemoatstclz BEZHEIS ftodd3j dzv
Mo OF d HBEBoatsteOrn, O M jydodz dz" j datstec
ssets, CO¢C ojtodes Sl yoijils ¢. rR. 17 yCtse
MisOIs* d 421 s t A)d stz ztisls dgdfhj jydddodz! Sdzr fd3e ©
o O0dgdets s HiseBoatstey (fkdSIls 2 MmMlOIls! d 421 |
f smdzj H3®¥d ez e 52 Oolststc ftsHYjteSCdoOjls: c¢fr

W[ ftojHjdzjdedj Jodu t A L5 8BD./ A4 2 HAWIBFRLOMSB 2 4 0 ¢ dzj S Ists 5 dadz’
ssdhbd sOdls 1 &z f:  f§4dQdeh i as®6 & i . ls @E0L 6 .

BWasdduy o 1. 1. [Mmdsed | OBGEsSEHOHSHdt ki ddy | dsdazd ¢ 0 d
0O0dedd RkHBYjMlse,jddzsets W dd O COC yOmbsdscets MmbzyoYw OkH
12.00.03.-f sMSC o ®, 2006. 4. 71.

87)r yCtso ¢ . RsUigendsiE sdzfstef o j HiEz Md3ts st j 1d@A 19 dzts @Iy HRdiMi€adtsizys / /1 |
2012, T 7. . 10.
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Mdsi h Odzdz 2 HEtsEtso ste B3y dzts  to @fridPdg Ao 5 @ildS ¢
sste’ 2 MsHjtydIls OLd §J EmMdazsedw dzj ¢ tsdz
9 kEmdzsodwnrs oLOddBd J ftcOoa O d tBWL Odzdzts
fpwismw € tHdd B3 isdsdyJ sdEBEOge j dzj HisMls
CGtso st @ fdfjf ddsiadss figs dzOc O h ddz Mo s2 Milse tsd3 M
ftocj HMIsOoadzw jIsfqw, wodzw jlsw oL Oddiasmo w L !
sSftejHjozj dedz" § L dzj a3 dzls' c¢cmMsBicOdz € 9 ¢ sy
O Qo dzj dzr  dzO HtsMisdy J dzef § IsIOK dsdztis? HpjcdBp |
ftcsmlss 99 jHjd HAEZYW EZHBMISOO B MY J Yy dz

RL ofmicet orhimMCoOL Odzdztets MisOdetso dIsmw
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Wy g, , dOfteddjte: [ftoj Hjdzj dedj -11006eB 51/ Al Ots Istf t27756J0CRE52DI ;4 01 t fi
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wdsd MOl d 1263 |1 s [ A.

15 Motsj?2 ftOQottots?2 ftodieSH] HEBGEBO B S
dzedv f CRftsL dlttesd WodzWw jlsiw totsH Mise j dad
qL 1 ltsets, MBHjteyOdd] bOCEEBCBEBEBE SB®DlS
COLO 9 M mMdzg MsOIs' d 1288 s t A, L O
HeGdtig@.d3j sSsds HsEtsoste® 5 MsL HOdzdd OEH
fsLdbtstetsd, ¢O0¢ d o shimsOusje iyl Ctasjdy, d fiy fig joaw tg
oqdquUzzse s ftesdLojHjddw o YyOMmilsd ML HO
MstcsdzORBd HBGEBo st d@zL '™ COdz dsets ftetsdlL
mMdzjnizeh j2 djtejHOyj?2 O dzO OkzHdtsedL t
ddi3dd ), BYtjH]d ddsd MisttetsdzOdd .

[ZL @ @es] ftosdLoeo jHjdedj, © Blsdazdyd) Gl
Bfils! ortcOyjdts 9 Bldzdydts?2 sls OzudtseadL &

Il ] Mt jdedetsmisd MsHjtey Odedw IsOC G H
Bjdedlsjdz des ¢ HBEBottock s Myt Lon Gidedia] WO HH de
fesmMisOdzsoh S sd3 8 YOMmIsd Htsetsoatstc® Oolststefr
HSEtSo Bt 5 ML HOdd OkzHdBeodL 2Odz dztsG s
HJjdo dets BMlsOdzOe dzd o Ols! MW dz0 Jjets tOL I W Md
dzr jetsj Oy j SIsr .

glzh jMmise jdzdzr i3 EMdzsedw d3d HESEBSoaBLO
Hjdedw f CoBRBYIBLdBoSA wodwe lsmw:

1) 1tjHBjls HsEtsotstc®, O dqd3j dzdets ftsL H O
Misd ML HOdY &OCMdBOd dets CtsdeStejIsdL ot
dsets fwesdLojHjddw (M IsjSEMmMlssds ddzd B J L
OzHdBodLEZOd detsjy ftesdLoeo jHjdzed] © R OtOCIs

2) AjdO (oL BZOGCKGOYHjd]]) HBGESo SKO;

3) w8 HSES SKCO.
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[MtsB j dzdesls! HtcOQotsotsets ff shizfsoy datf W d bzts &
OzHdBodL zOdz! desets ftesdL o jHjdadVw L OCdz¥ yO
ydqwea. v0¢, o MtslsejlsmMlsodd M §tsdztsy j dedw
fted fkBdzdydessds dMmtf sdzdzj dedd dzdests Mstseh j d
fzlsj dg Odglezy ydd, OkzHdtsodL zOdz detsets ftotsdL
GO HJd) LO ESOLOMMd §J§ o9dH' dMfsd L 59
tesd3 BBz €d, M Jjydodz dets dzOf d M Odedets2 H dzw
q&izi &z B kOS] §tcOdets], RAzQIstsls th) Ozistg O 6 @aRG
fcOCBdSCPtcOoats dzO SOC ] otsL dZOCtW O H Jjdad j ¢
Ldlstste dmE oz ydilsj dz! dg@ d@3 ftcOoatsd3 dzO Mo tsy
dets] ftcOots fteddzOH Az ydls HEkzetsdiiz dfylls st
dzd C OC dzj BBtMdso Odzs dzgd Hj2Mlsekzs hdd3 L O
fjlsjdzlsdzr = ttceOdetsea, yYlbsts or L roa0Odzs d or L
oW mMhdtsdzOdzr dzf = Ctckze On, podHE ByYjod
Isj dz' dets Htclzc d ro QoldOtn tias cABz Hfdass L 9 j H § dzd W .
G dzOo dzj dzdzts? ¢l tcOQots CRBYISLdLsO dzO oL
Wddzt &30 d dgj sBrtsHdd@sMIs! jeB BGlsd3j dzr ¢, [
YHjdedj 8 Istsd, yYlsts tsdztsy j dedw ffjiztdz§ O 32
Misj d3dd ddzlsj dzdzj S szOdzr dz@ = O, IOC € OC
Mlse jdadzr B3 ftcQosdz, OO dyder &3 &5 Mo tsj &i
oL d&ZOGtcOYHjdzd] ftod twOMmMftstewy jdedd dMm¢ dzs
1235 1% tlatsecmMtsntcOdz] ded Ji & j f3@Ote ¢ Ols BB CE B .
Ltttz CO¢C dzdydeses ftcQoa O fotslsdotstej yd
HOIsj dz¢lsp Of. [todzse tslsdzj yoOjls, vyt { ds:
sdostej YyOls tsmdzatso dzf d3 { tc @ €izig dztb @ Gls § O i) Is © @M
tcOydd, IO COC dzOtelzh Ot ls WEkdzH Od3j dzls Odz' &

034 3. 2O ted d3j to: HEdeSls 10. 4.590ldasGlsO dasority dgd v I dzh iz d3@zj dzl
26.03.2009 ¢ dzj Stslster n otsftetsMOR, otLddShdrn o Mmewrd f
HjCMO (sMMd2MSE2 AjHjteOydde.

W, 9. r1jHECBe. 1twOots CEBYBLILELO dO o U dFDe tefO ydgj jtsdrdnjts HIJ @3
Bjdz // Rdzsj dzdzj Sk Odz dzOW Mse Mlse j dzdesfls! . dokbsEmMSt) §©O

05500 ¥ .
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9 jJH' CEOYHOMEMIB] LOCtSdsHOI] d Msets tsMmd
ZdStso jcbkddiekjd &7 do& slsdsh jdd2, k- j
dzse s dL Ooltstetse OkzHdBodL Z2Odz dzgse 5 0% ts ¢
ltcjHMisOodlsjdzd OkHdtsadL Z2O0dz deséts B dL daj fi)
LCdesd3d yj MSd dzaj tsBtfmdetseo Odzedzr | ttOMaSHT

Is! d, tSHAdOCE dzjy Sfded HC Ocded HasH Bzta j &35 f tod fi
B dzZsdtetso Ols+ or MC OL Odadz" § d3dzj dzed v, dets { to
ot fdtsyjddy CtBftsLdlsttc0.

It WeOdykL MCtsds ftcOoj Oolstster &kzL' COd
Mzse, M jydOdz dats frtda QHd® deedis crts Hfdiyts doLkzeH jJdHSjo «
L. 1137CP], wWodzwt Isifw MsOolststcOdzd OkzHdtseadL 20
Hdzv IsOCdr 0Oolstste k.643204@Plik fizis @G dzs o fids @ds! §f ) C o
dzi tOMmf tesfylstc ©dzCPIts Mt tc § s HziHfi 1 dzdf r if © ¢ s dzirts 3
Isj dz dets?2 whdesej OolststemMSdr HtoOo ftotsHSE fi
OzHdBodL 2Odz! detsets ftesdL o jHjdedw. [BI Wipd
BzL " COdz def = fHftetsdLeo jHjdzd?2 ots AtcOdzydd
ftcOo ©, o OstedzHyrtfigdgi fHdetsdL o jHjddw, f§ted -
Ctseo o e OdzdL Oyds SACEM, EkftcOodzweh j2
dzr i3d f tcOo OB 3tz s zdePlezlsdtrp? d Oolststese dizl
Motslse jlsmisadd M*eohb@®icttdy S MBEN OW dzg dsSO Y
yde, fJittjHOsls j2 d&O dmSdz ydlsj dz dzts?2 M
kj, SCthtt’j BkHEl MLHOd dJd&d o BEHEN,
OQoltstemMCdj ftcOo 0O, SACEM dd3jjls ftcOots tcO

§ ied ydesd dMmy sdzdej dzdd d otMitesdL e Hjded]

W todztse . f . [MmEh j Misotlg Gageo @V cLe@dHOazEisOo Oolsstetsos OkHJ
€6 OdzH . 8 tod H .03, dgCdzfisC o @,2 . DML 1. . 91.

Wy, dOfteddite: [ftojH]dzjdd] stdmlsdlsk ydsdzdetfc tsg [tBE HEDS CtOWL jts
sdd ¢ wOmMmdBsslstcj dds Y OdzseB' BN jMlso® M teteOdd Y dedets?2 twslso
Misdlskzyd sdeddy s fticHO off lIfdzS Issd3 3 MlsOls! d 1263 | O3 HOBME e Gt
ted Mkztem] // stdhmkzd sOdls 1 dzF jintc i) g ST ¥ Idtdds@ip. s2018Ydz i d s j 3O.
408 4 o Status Societe des auteurs, compositeurs et editeurs de musiguartafles 1, 2q dzj € Is tc tdedp ARIRL:
https://societe.sacem.fr/presentation Ols©® Bt O jdzdw: 05.03.2016¢. ) .
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Mdzj Hdzd ] B EHRREI {flgsIcHsOdgdzj HiZjIs, yYlsts, yYlstse
dzs?2 GMdzse ] OO dz20 dMmMitdz L s Odzgdj Bzl
fosdLeojHjdedd, fHftesHs Mjteclz dzj sBrBHd®BE s
fsdz L so Odzed" ISOC et ftesdL o dafeg sp BLdz
Gootste dzgJ BERZHJIS WodwlIs' MW HBGEGSoBBtesdy 5 M
Metsd Ck dL djcOd ds?2 Hij¥dhdydd HGSEBe s
Hjddw MmdzjHEkzjls, yYybt C(tdsttOcjdistsds ftotsH b
dzsctiss L o jHjdedY (ftcjHMisOadlsjdz OoalststeO) ,
Medao fwoo.

Il Ists 3yJ otejdw, OQoelsste BzL" Cd, dM{f cd
dzdd, O dzgj MBLHOdzdzs?2 HdzW dzjets, dzj Htcdte
sSBXZOHOjIs QPO ORI dP bkosteyj MSd2 tojL zdz
dz2 i3 9 C ZOHBd 9 OkzHdBodL EZzOdz dets] ftetsdL 9§
YOj di3' 2 fEHEMjesd M Oolktstesd dzL ' Sd, d
Odz' dzesets ftetsgLojHjddy, L®BSAgIs st n d dpwrts
LHOdzdd OkzHdtodL 2Odz desets ftetsdL o jH] ded W .
Mjt® M OoalsstecOdRBd BzL" Cd ¢ OkzHdsoeadL 20Odz «
Mz yo®j) wodw jlfw knMkkfSO (ftojHsMmis0s dzj
Cdd Mtse dzOh jdzdwv sy des Co Odzd¥ dydtetse Ols+
Hijdedd ftcOe dMfdy L so Odedw (EkMmbkzf $CO) dzd
ftcOo O dMfsdz L so OdzdV dBEzL " COdzr detsegts ftetsd

43 sesoatste 5 ML HOd]J OdzHH s zipsz! figasic

{ Mdzd ils o SdsiPifziste® SO L OadMmdls codL iz
cOzHndseée ¢cyomlsde OkzHdtoedL zO0dz desets ftetsd
mMdzjHizjls OMMd&Z3OItcedeo Ols: COC ¢MCjdzjlse, dz
9 JHJjedd fz0f dMOded™w Myj dzOtedw™ dOYddzOj Ismw t
ftesdLojJHjddw. dyj dzOted?2 fHtjHMIsOodzw jils My
or tcOY jdedets] o Wttdzy ! jMmr, ddbksjteftc]lsOL
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fesdLojHjddj. 10 dighyd tHyde@zOdeld Meas@y digts?
yjmmj ML HOddY OkzhundtedL z2Odz desets ftetsdL
Zdls! jets Mdr Mizsdg, MBLHOI! L ORo Olsr 9 Ov h
f4dtMsdOy OB3d ddd 34 Mbykze Mise 5o Odf o H BABE
fjtejtsyjdedls!, ©jH! BjL dagjcet dzgj dBsyjls B
dL o j Hjdedj .

| sGBoatste 5 MBLHOd OzHdBodL Z2Odz datsG t
o' Mskzf Ols! o dgjMEtsdz CSdr dfsmlsoOomwa. 1 ©
YlsfsesHe Mjte (JLetslsse dlsj dz OzHndsoedL £0dz
Myj dzOted?2, o jyoshdds jets fftojHMISOs dzj dad
sy ftesdqLoeojHjdd] tdz mntsydls tstccOdzdL tso Ols
dZsets ftetsdL o j Hj dzgcBWz Hijtds fiipisdzQi(d figds(B ds  dzd y .
zdBts HBeBoatstck B ®GlykyHjddd dM¢ ds ydlsj
Msswh jets Myj dzOtcdw dBsckzls ko j dyOl: mw &
OzHdtsodL 2Odz detse s ftesdL o jHjdadwW ) e DS OL T
Mz yoO) HBetsott s MsLHOddd OzHdtedL 2O
MicsHdzd HBsetso Stz OolssiMitses L OCOL O.

Il wslsdesh jdedd fMdkkzOydd, StecHO Myj dOted
Odz'! dgsets ftesdLojHjddwY, MBHJj B dEs &5
9JHJjddw Mt Myj dzOtedMmistsds BEZH jIs Iss)yHJMIse
dzd j 53 ftcjHAB] SO HbfBRSEONR Istse ghlstcO s Mits
ftesdLojHjddYy Mt Myj dzOted Mmls tstdys i 1€ @dets efh PpC t
9 Mdg yOFG B sL Jlsstesdy, WodzW jlsmw ML HOMz]
Misd MtsL HOddW BOSCMd BOdz dets CtsdeCtejIsdL dtets
oJHjddY (MyjdOtedw), M §mdzinkshi2 (it
Hijdedj o rOtOCIs]te]j df tirpls tSjtadiyjdrQ dsdis i tadjH] jorey tat
desj] HftosdLoe jHjdzadj, © ®wlsdzdyd) ls OkzHJBG o
9 Blsdzdydzts?2 Bls OzHdBodL zOdz detse s ftetsdL o

I Mazzyo0j ML HOddY Myj zoedwy MfJydod
shMse j s HPRIMcHEEso ste® Mt My dOted mistsd
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ftesdLojHjdzdY BEHEIS IstsyHjjMlse jdzdzr B J
CBf sL Jlsstetsdy, Mdzj Hso Olsjdz' dets, ddzj jls Mmd3
EmMizsoadwrs SOCtsSEs HBGEtSoaSiGO:

1) l1tjHAB] s gisdedzte SO, HOdzd ] OzHdBodL Iz
Misd ML HOdY &EOSMHd®BOd des CtsdeStcjIsdL dtots
oJHjddY (MyjdOtedw), M §omdinkshi2 (it
Hjdedj © ~"OtOCIsjtej (BB jdiBj), BftejH jdzj dz

2)j O (oL ZOGtcOYHjdzdj) HBSEBo BKO;

3) w8 HGSES SKCO.

RdzOW MmdlkkzOydw BEHjIs ME ZOHT 8 Ol pw , ¢
Mddks tls ML HOdY OkzZzHdttodL ZOd datse s ftofs
odLEZOd desets ftetsdL o jH]dedW) HOSHUstYdz Bizats :
LHOdZdd OkzHdBodL ZOdz dese s ftesdL © j HJ dad W
Cdzt ydlsjdz deses ftce@o O (MlsOls!' w 1234 s ¢
(MsOIls+ w 1235 |1 s tA).

[ OMmMiBslstedd3 o Oted Odzls ) Glsylzy Hj ded jJd3 @
sy yodzsm:! , MmMikh jMmlse jdzder d3 mdziseo d 4 d3 dz¥ B
BEZHjls ftcjHdBBjls HBEtoatstc®. | HOdedatsdz fdzlz y
LzOdz desets ftesdLojHjdedw, ftojHA3jIstsdZ HIESC
ftesdL o HJ deds'3 g fitg HiOMmsfo dMS dz¥ ydlsj dz! detsae &
droejHjddd (Myd dded?) .

s Mkh jMmlse jdedzr 5 EmMdzsoadVv dz SOCSES HEBSE TS
dmCdz¥ ydilsj dz desects ftcOo O o §odzdtsdt tsBi j d3j
ftoj HEMBOIted o O Is uddsy ldx Hdgdgdts]  fdidn@edey, dzts ¢
Emdzsedw, BetcOddydeoOshdi bkjtttdlssteds dm
des?2 HjWilsjdz desfylsd ddzd My smtser M sd L
otste 9 Mtstslso jlsMmMisadd M f tdzsy j dzdf)ds dzdizS fipls @lst
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CO¢C ddyd dzL disdedz 2. 1 tsdzij Istsets, oBL d3tsy dz
Ndls Brils! ftodL dzgOdz dzj Hi2Mlsoadlsj dzr dz &3 & e
dzj B ZOetsftcdwisdzr | Hdzw Mmststetsdz §f smdzi HOMilse

Il Blsdzfygisctcotstc® OolststemMitses L OCOL O,
sB BGlsykzyHijddd dmedz ydlsj dz detsets ftc©o O o3
BJLHAd &i3. vOCddz tsBteOL A3, o9©99dHEZ tBHMIsSo (
fesdroejnjddy d, o GOBNBDEEG oWy dislsky iz,
dZsets ftcQo O, MtcOo jHAzdo &R SWEtY jH wiFsts g tste |
BB LHd &3, SOC d BJLOBL®BJLHA d3. dHdzj HBBo @
Cotttc® s tsBNMN jdzk ftcOQoddzz dzgj wWodzw jIlsfmw
Cotste Mts Myd kOtecdmistsdz wodzw jIsmw oL d3j L H
Bkjls Mmbkh jMmlse jdedzr 3 EMmMdzsodj d3 IsOCSE8 HBG
Hizlsffw Mlststetsdzg" , BEZH! It WS Mdtcseo OdzdzOW
Z0 fwOCIsdSj YSHRtsH) BEZHjIs tfftejHjdzj dzO
OzHdBodLEZOd detsdtsmpesdL fHj 2§ @&d Odzder d3, Yy
dzZsd3 HsetsoBte] Mts My dzOted Missd3 HisSd dzs B
dsflsd SOCtsets HsEBBoatstc® aoadHEZ btsets, ylbt
Yylsts ftcOQoaddzO tsftejHjdzj dedw ypRdzmls Ot dH &2 B d3
Bjdw s Isfpqv, O, MdzjHs9 Olsj dz dets, HBSEtSoO S B
BEYdls Brils! ftodL dzOdz dzj L OFC dz¥ yJ dedz’ 3.

[ MsBts Blsdijlsdds, Yyl Hj2Mlsolkzsh jj L OCt
stejBljls I Mistctsdz MsB dz¥ GHig oddste O iy !t Witz
Yydlsjdz deses ftc@Qa©. JlodHEk btet, Yyt MO
c/{Bhdy fzsyjddve ftojHMmMlsOoadzw jlsw, ylsts
OzHdBodL EZOd detsets ftesdL o jHjdedw M Myg
] slsio Jtey HOW ECOL Odgdzze s dyde, ¢.1. | Oc¢

AWy . . 13.1 1tMmisOdatsodzj dagdw 1 dzj dzgz 5O | jterntso BsSRO 09z g tdaj
otsftetsOR, otsLdedChdrn ©® MmewrLd fp s jHjddjds o HJj2Mlsadj Y C
ydgde.
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¢ tbykzyxHjdd® (EmMskzfCj) dBra GBI jSCIsso
ftcOo 0O, <é> HOYj] jMmdzd B FR Wstodzy dzd yd

mslsw Efmdzsedj B Bl jCIsj vOdmkkiemMSdg dzf
odjJd3 Hsetsoatstc® BB lykzyHjddd dmeds ydisyj
dzv j sy tcOL zZd3der d@3 9 C dz¢t ydls! Is0OCts] EkEMmdztsoe d.
zddzdv, HOLO dOfdmOddw d ftsyoOw) e ydm
dzdd ®OEddEzOd desects ftesdL o jHjddw Mt My  dz
My dzOtedmls By il dOfdmoOls! ojdditsj didzsy
(Bdzesy j Mlseats Myj dzOtedjo), tOL dzd yos " dafmw
dLotsHMIseo O, Eydls' ot Mmic@detsdszd @ » dg@Hn J fipgPj
dzr 2 MmyJj dzOtcd?2 dBsyjls ftojoteOIlsdls! Mw o IsOCHt
Myd dzOteds, OO O CBlsste" 2 dzgj fJjtejHOD
szOydw 3.

s O0Cdds sBteOL sd3, Mmkh jMise j dadze Qlz Hzdristatsb LB
fesdLojHjddYy Mt My 2OtcdmMissdz, o MdlkzOy:
odMmMddss Bls MsLHOddY OEZHdtodL EZOdz dzsets -
ftcOQo dz2O IOCts?2 My dzOted?2, BERHEIS fMmdzi HEZE N

1) l1tjHBIIS HBGBo tstc@iz' dgtisa tu O g d 1O& H 6 S
fiteiHOYd dMmCdz ydisj dz2 desets ftcOoa O dzO dzd Is
mMdzj nize M j2 o j tc jGiOnyjRe difLtdz@odz’ dig>B ] ftotsdL o j
dd3dd ), BEtcjH]dg ddsds Mistitets dOdd

2) uvidztsoadj BB tsBi jSCky]@OSE@BE IR $EBO
dzdd, MmMe Yy JlsdzOY dzddzedwvw, HOBO dz2Of dMOdedw (

3) uvmizsedj BB SlykyHjddd dmecdzs ydlsj dz

4) uvMmdkzsedj B tftcjHjdzj dzdesisd yg4 dzr (¢
BJLOBSLABJLHMG NSS! ISOCSEs HEGEBo BiGO.

]l sz dizts OHAB G s, dzgj sBrtsHdBS EZydlsr 9 Ols
MeBdzs Hyded® JdMm! d3j dedets?2 Wistedsy ISOCtSEts HTS

40) Ooteddzse € .1 . [ Wttt Hsesoatstose, COMOshdrfmw tOMf sStewy
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sifjte! twOmMmMdisslstedd o OtedOdzls M o] Hislk
oMjceHO, BHdddz dL Mmkh jMmlse jdede" = EMmdzse d2
oSO HOREEE Mdky0) ftojHdkjssd HEEto BKEO
dLojHjdedWw fHtsMmtejHMlsotsds ftoj HisIsOo dzj ded W
dsets fesdLroajHjddY) OO dMmftsdy L s9 Odzqd
9 HftojHEMbBsIste | dzdz” An iy Sfctspdisjtaitdaly M jt?j HYjjdeQ] H C
odLEZOd desj] ftesdLreojHjdedd © rnOtOCIsjt] (

s Mkhimlse jdedzer @3 EMdzse v i3 tSldesmMdlsmw
L so Odzgdw Myd d&rOtcdw. RMatsHY dJL ftojL zdd 'yl
1263 15 t A BBOEB] Qo HBAddts BT st { fe
ofmMi?2 bjtwtcdlststedd Hj2Mlsadw Mtsslse jIsfise z¢
LzOdz! desy HftesdLojHjdzdj, BHABOCE Miststetsds
o dzOkzydz = € t8lzc Ofls ) U0 daxifizOv  H MY sL dlIsd
ydj todsyjddvhdd k0 2 MkOl: d 1263
odWV ddyjdi dsdzdzse s HsEBo SO, cEteOdzd yde
dzj ClszOdz) dzts? HjwWisjdz detsfisd e jBgE G j difmc
ZOSC s MEkHjBdOVY fttOCIsdCO tldkjlsddzO, ylt
o' Mskzf Osls Motsjcets tsHO dMC dzs yj ded j d3 4RL
14 Slsster j dMfmdzj Hise Olsj dzd Mydlsosls, ylst
d2' 38 ¢ @OOtzEj wylsts O©BL. 3 §. 1 fls. 1240
Ltso OdzgdW tojLEdz IsOISO ddzglsj dzdzj ClszOdz' dzts 2
JjC8®e ¢ dzj Sclstster | otsBhj ftojHY 5dzOG O8 Is,
1s tan <é> ftslsdo stcj w@ld fsLdjlslkfzo dftichigffii O
osets tojokzdzdieseo OdzedY d tceteOdzdydo Os s 1 tcC

My, dOfteddzjte: | Ooteddzse ¢.1., |tsHBe [.¢., JtdhOjo u
MCs2 AjHjteOYdd (fmsOljfdr v)s. |y apl: YkkIHmIgE®Y. 2007. o
M2y, fkdll 19.2 1IsmlsOdtse dzj dzgdj 51 dzj didi dg@ oz O\ 2499 teits dps\2 6. Oudz
dzi Cclstste’ n otsftesmMOR, otLddShdms o MmMewrLd fp #9jHjddddz o H,

AJHjtOYdde.

13 tOCIsdC O wWOmMmdislstej dzgdv SCtsdBdi3j ey MSdr Misttse: ¢ dz®ddl oL
HJEZ®RBO JrMmhjcts (twBdlscOydsets vkHO [ BMMd2MEBS?2 AjHjteOyYydde
otsRf . : wlsOlkls, 2011. [ Cdzi Clstetsdedz” 2 6 MEztem] -1/ J/ tc fip sz s Ws.O
Stetsdz. -[1.9Qdz2016. g4. 16.
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HsG o Bictwwte Motsj?2 Miststetsde d3" dzj BEZHJ A3 o
dstcd3¥ f2dzClsO 2 d OBLOYO 3 HkzdIlsO EH jfig
MydlOls! , ybt kMdsesd]  ftojHBMISOs dzj dad d
sjtetcdiststedd Hj2Mlsoakzs h jets dMCdzs ydlsj dz' dats
dzdd wWodzw jlsfmw Mmbkh jMmlse jdedzr 3 EfmMdzso dj d3 H s
s ts ds.

s OS¢ d o fifnduddnfapdndj ded § d3 d M & dz8 ydlsj dz' dztse
Oydd M ftcjHBMSOoadzj dzdJ &3 ftcOo O dMf sdz! L 5
Yylsts mdzsedj B t5BI jCIsj OobttemCdr fttOo
o0 Mt Myj ZOkdmissds o dqa@dzp nd ®E g ud de,

sOCddB 4 BBEOLtAR tojhOjlsmMy otcftetsf tsB
L OdzgdwVv tsdets?2 o oBLABJLHAMSBE Hsetsotstej , ddzd
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