Or3bIB
Ha asropedepar nuccepranun Bopoanna Cepres Cepreesuua na temy: «CpoGoanoe
HCIIO/Ib30BAHHE NPOH3BEICHHI B ACNEKTe CHCTEMHOIO B3aHMOAEHCTBHS NPHHIMIIOR
ABTOPCKOI0 MpaBay, PE/CTAB/ICYHON HA COMCKAHNE YIEHOH CTENEHH KaHIHaaTa
IopHAnYecKuX Hayk 1o cnenuanbiocTd 12.00.03 — rpakianckoe 1npapo;
NpeANpHHAMATETBCKOE TIPaBO; CeMeHHOe NPaBo;
MEKIYHApOIHOE YACTHOE TIPaBo

AKTyalbHOCTH ~ TeMbl  JHMCCepTalHOHHOTO  mccnefosanms  C.C. Bopomuna
IpeJionpe/ieiena 3HAUYeHHeM [IPOM3BEJCHUH HayKM, JIHTEpaTypbl W HCKYCCTBA B IKM3HH
COBPEMEHHOIO 00MIECTBA, KOTOPOE BEHI3BIBAET MOTPEGHOCTH CTHMYJIMPOBAHHS TBOPYECKOM
AKTHBHOCTH TIOCPE/ICTBOM CO3J@HHs CHCTEMBI TIPABOBBIX APAHTHH 3aIMTHI [IPAB U 3aKOHHBIX
HHTEPECOB aBTOpPOB M npaBoobnanarteneif, ¢ OJHOM CTOPOHBI, W 0OECIEUEHHEM JOCTATOYHOIO
J0cTyna K pe3ynbraTaM HHTEIUICKTyalbHOH JesSTeNbHOCTH JUIS 0OIIecTBa, 9T0 Npejroiaraer
obecrievenye mpaB MOJb30BATENEH, B TOM YHCIE W IOCPEACTBOM HOPMATHBHOTO OTPAHHYEHHS
TIpaB aBTOPOB H MHBIX paBoodazareneii, ¢ Apyroi.

- HeoGxoaumocte HaxoxjaeHus pasymHoro GanaHca HHTEpecoB aBTOpoB (MHBIX
npasooGaareneif) u monb3oBaTeNell TpeGYeT BHHMATENTLHOTO OTHONICHHS IPEACTABHTENEH
HayKH, 3aKOHOJATeNICH M NpaBONpPHMEHHTENEH K HHCTHTYTY CBOOOIHOIrO HCHONL30BaHHs
nponssenenuii. Ilpy stom >¢bexTHBHOCT MOHCKA 3HAYMTENLHO IOBBIIAETCA TPH yueTe
OCHOBHBIX IIPHHIIMIIOB aBTOPCKOrO IMpaBa, YYHMTBHIBAIOIIAX CTOJKHOBEHHE pa3/IHUHbBIX
HHTEPEeCOB B paccMarpuBaeMoit cepe. CkasaHHOE TaKike CBUJIETENLCTBYET 00 aKTyalbHOCTH
AHATHU3HPYEMOTO HCCIIEZIOBAHHS.

Huccepranus  XapakTepu3yeTcsh BHYTPEHHHM €JIHHCTBOM, @ TAKKE JIOTHYHOM
CTPYKTYpOH, MO3BOJIMBIIEH JIOCTATOYHO TIIATENHO H3YYHTh OGO3HAYEHHBIE COMCKATEIEM
npobnembl W cpopMyTHpOBaTh OGOCHOBAHHBIC BBIBOJBI, [IPE/UIOKEHHS H DPEKOMEHJIAINH,
oTBevaromue TpeGOBAHHIO HayIHON HOBH3HBI.

B nepsom mnaparpade ngpBol riaBbl, IOCBAMEHHOW OOIIMM MOJONKEHHAM O
CBOOO/IHOM ~ MCTONB30BAHHH TNPOHM3BE/CHH, COMCKAaTeNb O00pallaeTcs K HCCNeJOBAHHIO

CHCTEMBI ITPHHIIMIIOB aBTOPCKOI'O IIpaBa. OcHOBEIBAACHL Ha PacCMOTPEHHH INPHHLHIIOB H Hada i

TNpaBa B Ka4eCTBE HEPABHO3HAYHBIX SABJICHHH, JMCCEPTAHT NPUXOMUT K BEPHOMY 3aKIIOYEHHIO,
YTO MPH BBIABJICHHH CMBIC/IA NPHHIIAIA MpaBa HEOOXOAMMO NPHHUMATh BO BHHMAHHE Hadaia
npasa, MOJA KOTOPHIMH aBTOP MOHHUMAaeT 3aKOHOMEPHOCTH pa3BHTHA pETYJIHPOBaHHA W
npezcrasnenns o npase (c. 15 apropedepara gucceprarmn).

Crenyer nojuieparh CHCTEMHBII MOJXO/ K H3YYEHHIO [IPHHITAIIOB ABTOPCKOTO MpaBa,
TAKKE 3asBICHHBII B ykasaunom maparpade (c. 15 aprtopedepara nuccepramun). [Ipu sToM
COHMCKATelb CIIPABEANIMBO  II0JUEPKHBAET 3HAYEHHE [PHHIMNA COYETAHMS YACTHBIX,
OGILICCTBEHHBIX H MYGNHYHBIX MHTEDECOB, COCTOAINGE B IOPHMUECKOM 3aKPEIUICHHH HHBIX
MHTEPECOB M O0ECNEeYEeHHH CBA3M C CHCTEMaMH IPHHIMIIOB Jpyrux otpacneii (c. 15-16
aBTOpe(epara auccepTalHy).

CraHoB/ieHHe HMHCTHTYTa CBOOOJHOIO HCIONB30BAHHS [POM3BENCHHI H3Y4EHO BO
BTOPOM [aparpade mnepBoif TmaBel nuccepranuu. [IpejcTaBiseT HHTEpeC BLUICICHHE
corckaresneM (pakTOpOB, MOBJIHABIINX Ha 3aKpEILICHHE HOPM O CBOOOIHOM HCIob3oBanki (c.
16 aBTopedepara mHccepraldy). ABTOPOM BEPHO OTMEUEHO H3MEHEHHE MOJEJH OTHOIEHHH B
HHTEIUIEKTyanbHo# cepe B Havane 90-x ronos XX Beka, KOr/a Ha NEPBHIi [U1aH BLUIBHHYIHCE
MMYIIIECTBEHHbIE HHTepeck! npasoobnanareneii (c. 17 apTopedepara aucceprarn).

Tpernit maparpap neppoii riaBel paGoTEl MOCBALIEH OOOCHOBAHHIO CBOGOJHOINO
HCIIONIb30BAHHS ~ NPOM3BEJCHHH. BBIBOA 0  KOMIUIGKCHOM — HCIIOJIb30BAHMUH  TeopHii
BO3HATPaX/ACHUS H CTHMYJIAUAH JI7TS YCTAHOBJICHHS CBOOOJIHOrO MCIOJIB30BAHMA W €r0 rpaHuil
C TOYKH 3peHHs oDecrieueHHs HMYIIECTBEHHBIX HHTEPECOB aBTOPOB M HHBLIX npaBooGnanaTenei,




C OJIHOH CTOPOHBI, H MOJUIEP)KAHHS JOCTATOYHOTO YPOBHS JIOCTYNa 0GIIecTBa K MPOHU3BEJICHUAM
HayKH, JIATEpaTypbl W HCKyccTBa, ¢ apyroi (c. 18 aBTopedepara AUCCEPTALlHM), ABJIAETCS
BaKHOH METO/I0JIOTMYECKOM YCTAHOBKOM U1 JaIbHEHIIEro HeCleI0BaHus JIHCCepTaHTa.

Bo Bropoit riase JIACCEPTAHOHHON paboThl pPAcCMOTPEHBI MOHATHE W obmas
XapakTepUCTHKA CBOGOIHOTO HCMOIB30BAHMS ﬁpomse,ueanﬁ.

IMonsTie cBOGOAHOIO HCHONB30BAHHA HCCIENYETCH B nepsoM naparpade BTOpOii
IJIaBBl JTHCCEPTANHU. AHAIM3 CYyLIECTBA CBOOOJHOTO MCIIOIB30BAHHS [O3BOJIHI COMCKATEITIO
chopMyTHPOBATE OCHOBHBIE YEpPTHI CBOOOJIHOTO HCMONIB30BAHHS. [Ipu sToM, oTmeuas Takoit

o |
NpH3HaK, KaKk OTCYTCTBHE kakux-nmubo obs3aHHOCTEll MOIB30BaTENs MO OTHOILICHHAIO K

NpaBoob/IaaTeNio, aBTOP BEPHO YTOUHAET, YTO BO3MOMKHbIE IUIATEXKH aBTOPY CO CTOPOHBI
APYTHX JIMIl HITH OTYHCIEHHs CO CTOPOHBI I0JIb30BATENs HMEIOT (HCKaibHbIE XapakTep (c. 19
aBTOpedepara uccepraiun).

He BbI3BIBaET BO3pAKEHHA IO3MIHA ABTOPA B OTHOUICHHH BBUIENEHHS MPABOBBIX
CPE/ICTB, C MOMOILBIO KOTOPLIX OCYINECTBISETCS PEryjiMpoBaHHe CBOOOJHOTO HCIIONB30BAHHS
(c. 19 asropedepara mmccepramum). B CBA3SH C OTHM BBIISANT OGOCHOBAHHBIM M
paspaGoTaHHOE [MCCEPTAHTOM ABTOPCKOE MOHATHE CBOGOJHOIO HCIIOJNB30BAHHS, KOTOpOE, B
CHJIy €r0 Hay4HOH HOBH3HBI, CIPABE/UIHBO BKIIOUEHO B YHCJIO I10JIOKEHHH, BBHIHOCHMEIX HA
samuty (c. 10-11 apTopedepara auccepraium).

Mex/yHapo/iible CTaHJAPTBl 3aKOHOAATENLHONO 3aKPEIUICHHS CIIydacB CBOGOJHOrO
HCTIOJTb30BAHMS HCCIIEIOBAaHBL BO BTOPOM Maparpadye BTOpoii rimaesl aucceprauuu. Ilo namemy
MHEHHIO, COHCKatellb 000CHOBAaHHO NpHAaeT GONBIIOE 3HAYEHHE YKOHOMHYECKOMY AHAIH3Y
ymep6a, KOTOpbIH MOXeT GbITh NpPUYMHEH NpaBooGiafaTeNio, MpH YCTAHOBICHHH HATHYHS

TPETHLEI'0 YCJIOBHA TPEXCTYNEHYATOIO TECTa, B CBA3H C YEM corJiamiaeMcs ¢ HeOﬁXOﬂHMOCThIO‘

ONpEIeNieHHsl  3HAYATENLHOCTH  JIOJIH  JIOXOJ0B  OT  HCIHOJIB30BAHHS, OXBAThIBAEMOTO
OrpaHUYEHHeM HCKJIIOYUTENIBHBIX 11paB, B OOIMX JEHEXKHBIX MOCTYIUIEHUAX MpaBoobIamaTes
(c. 20 aBTopedepara mccepraium).

Tpertnit maparpad BTOpO#i riiaBbl QUCCEPTALIMH MOCBAIIEH CHCTEMATH3ALHH CITydaeB
CBOOO/IHOTO HCIOJIL30BAHHS TIPOH3BE/ICHHH 10 KPHTEPHIO HHTEPECOB, obecneunBaeMbIX B X0/1¢
CHCTEMHOTO B3aHMOJICHCTBHS NPHHIMIOB aBTOpckoro mpasa (OGIMECTBEHHBIX, MyGIMYHBIX,
gacTHbIX HHTepecos) (c. 11, 21 asropedepara mucceprammm). [Tox yacTHBIMH HHTEpEeCaMH
aBTop 06OCHOBAaHHO MOHMMAET KaK YacTHBIE MHTEPEeCH Npasooliajateneif, Tak W yKasaHHbIE
HHTEPECH] MOJIb30BaTEeH M COGCTBEHHHKOB MaTepHallbHBIX HOcHTeNned mpoussenennii (c. 21
aBTopedepara auccepramum). [IpeHMyIIecTBO aHANH3IMPyeMON WacTH paboTHl COCTOMT H B
HOMBITKE TPYNIHPOBKH B paMKaX Ka/J0ro H3 Ha3BaHHBIX 3JIEMEHTOB KJIACCH()HKALIMH.

OtzenbHble  NpaBoOBBIE  PeXMMBI  CBOOOJHONO — HCHOB30BAHHMS  IPOH3BEICHHI
HCCIIEZIOBAHE] B TPETHEH IJIaBe AHCCepTalHA.

B mepsoM maparpade mu3yueHBl ciyyad cBOGOJHOTO HCHONBL30BAHMSA, KOIJA
NPaBOMEPHOCTh MCIOJB30BAHHSA 3aBUCHT OT LEJH, peanudyeMoii ero cyonexrom. Heobxommmo
COIJIACHTBCSA, YTO 1elTb H3BJIEUCHHS I0X0/1a OT HCIONIB30BAHHS TBOPYECKOTO MPOH3BeIeHUs Ge3
COrJIacks npaBoobiajaTeNs He JOMKHA ABTOMATHYECKH OTOXKAECTBIATECA C HEMPABOMEPHEIM
TIOBEICHHEM  MOJIb30BATEJ, 4YTO  00OCHOBBIBAETCHA  HEJONYCTHMOCTBIO — YPE3MEPHOIO
OTpaHHYEHHs  TBOPYECKOH siesrenbHOCTH —npaBooGnagareneif  (c. 22 amropedepara
maccepraiin).  HecOMHEHHOH — aKTyalbHOCTBIO — XapaKTepuiyercs aHanis  cBOGOIHOTO
HCIIONIB30BAHHA C yYE€TOM NPHMEHEHHS TEeXHHYECKHX CpeICTB 3ammThl aBropos (c. 22
aBTOpeepaTa JMCCEPTALME), PE3YNBTAaT KOTOPOrO MPEACTABICH B CEIbMOM IOJIOIKEHHH,
BIHOCHMOM Ha 3ammTy (c. 11-12 apTopedepara nucceprammy).

Bo Bropom maparpae TpeTheif I7aBel JHccepTanMH 0OpamiaeTcss BHUMAHWE HA
06ycIIOBIEHHOCTE 0COOBIX IPaBOMOYHIT GHOIHOTEK H APXHBOB M0 CBOGOHOMY HCIIONb30BAHKIO
MyOIMYHO IPABOBLIMU  XAPAKTEPHCTHKAMH HX CTATycd, 3aKTIOYAlOMMMUCH B pEaTH3aIliK
BJKHBIX CONHAIBHBIX (YHKIMIA 110 yIOBIETBOPEHHIO JYXOBHBIX noTpeGHocTeil uenopeka (c. 23
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asropedepara aucceprauuu). JlMCCEpTAHT KpPHTHYECKH ONEHHBAET HEKOTOPHIE HOBEILTHI |
rpaXkJ1aHCKOr0 3aKOHONATENbCTBA O CBOOOIHOM Hcnonb3oBaHud. Hanpumep, HOpMBI ©
JIONYCTUMOCTH ~ cBOOOZHOrO  MyOIMYHOTO HCIONHEHHsS IIPaBOMEPHO 0OHApOIOBAHHOIO
pesynbTaTa  MHTEUNIEKTYalbHOH  JEATeNbHOCTH,  NPOMCXOJSINIEr0  HAa  TEPPHTOPHH
00pa3oBaTeNbHBIX, MEIHIMHCKHX OpPraHM3alMi, YUpexIeHUH COLHAILHOrO 0GCIyKUBAHUS U
YUPEXKJICHHI YTONOBHO HCTIONHUTENEHON THCTEMEI, NPEJUIOKEHO JOTOIHHTE YKa3aHHEM Ha To,
YTO OHH HE pacCHpPOCTPAHSAIOTCH HA NPOM3BEACHMS, TNpelHA3HAYEHHBIE B OCHOBHOM JUIS
IIOCTAHOBKH HA TEPPHTOPHH MOJOGHLIX opramuzaimii u yupesxmenuii (c. 23 asropedepara
JICCEPTaIHH).

B Tperbem mnaparpade TpeTheil IIaBBI ZIMCCEPTAINH, TOCBAMIEHHOM CBOGOIHOMY
HCIIOJIB30BAHHIO MPOH3BE/ICHHH, HaXOAMIKUXCs B OOIIECTBEHHOM JIOCTOSIHHH, COMCKATEIlb
BHOCHT IIPEUIOYKEHHE IPHMEHATh Pa3jIMYHBIE BAPHAIIMH MOJENH IUIATHOTO OOIIECTBEHHOTO
nocrosums (c. 24 asropedepara mucceprammm). JIOCTATOMHO BBICOKOH TEOPETHYECKOH M
NpaKTHYeCKOH 3HAYMMOCTBIO oOiajaeT paspaboTaHHAs JMCCEPTAHTOM  KOHCTPYKIIHSA,
MO3BOJISIONIAS PACIIMPHTE MCIIOIB30BAHME IPOM3BEJCHHI"CHPOT, TO €CTh IPOHM3BEICHMIT,
npaBoo0iajaTed KOTOPBIX HEH3BECTHBI HIM He oOHApY)KEHBI, COCTOAMIAs B NMEpeBOJAE HX B!
njaTHoe OOLIECTBEHHOE JOCTOSHHE IIOCHe IPOBEACHHA OCTATOYHO TIIATENBHOTO MOMCKA
npasoo6nanarens (c. 12, 24 apropedepara quccepTanmHm).

B sakmoyeHMM JHCCepTaHT I[PHBOAMT OCHOBHBIE BBIBOJABI M PE3YNILTATHI
HCCIIeZIOBaHHUS.

B To e Bpems, coMcKarenb, NPH aHAIM3e MOJOXKEHHH TPEXCTYIIEHYaToro TecTa,
YIOMHHAeT 00 OTKpBITBIX KOHCTPYKUMSX OrpAaHHYeHHi HCKMouYHTeNbHBX npa  (c. 20
aBTopedepara auccepranuu). Xotenock Gkl MPOSCHHTH TMO3MIMIO JUCCEPTAHTA IO BOMPOCY O
BO3MOKHOCTH 3aKPEI/IeHHs] TaKHX KOHCTPYKIMH B POCCHHCKOM IpaBe.

Conepxanue apropedepara MO3BOIMET 3aKIIOYMHTB, YTO AHCcepTalHoHHas pabota
C.C. bopoauna coorseTcTByeT TpeGoBanusm a63. 2 m. 9 u 1. 10 [MonoxeHHs 0 NPHCYKIACHHH
y4eHBIX creneHel, yreepxkaenHoro [TocranoBnenuem [Ipasurensctea P® ot 24.09.2014 Ne 842,
MOCKOJIBKY  SABJIAETCA  CAMOCTOATENBHBIM — HAyYHO-KBATH(HKAIHOHHBIM  HCCIE/IOBAHUEM,
Co/lepKalllAM ~ pellleHHe 3aJayd, HMeIoUlel CYIIeCTBEHHOE 3HAYeHHe M  pa3BUTHs
IpaXIaHCKOTO MpaBa, CBHACTEIBCTRYIONIHM O JIHYHOM BKJIAJE COMCKATENS B IOPHAHYECKYIO
HayKy H BKITIOHAIONAM B ce0sf HOBBIC HayYHbBIE Pe3YJbTATHl H MOJ0XKCHHS, BbIIBHIAEMBIC JUI |
myOJMYHOMN 3alIATHI, B CBA3H C YeM OH 3aciy)KMBaeT IPHCYKIEHHs eMy CTeleHH KaHuHaata
IOpHMYeCKAX  Hayk mo  crnenmaneHocTH  12.00.03. -  rpaxiaHckoe — IpaBo;
NpeapUHAMATEIbCKOE IIPAaBO; CEMEHHOE NPABO; MEKIYHAPOJHOE YACTHOE PABO

JlouenT kadeapsl rpaXiaHCKOro

H [peNpHHAMATEILCKOrO IIpaBa

®I'AOY BIIO «Kasanckuii (ITpusomkckuit)
ODeepalbHbINH YHHBEPCHTET, - /-’
J1.10.H., JIOLEHT CAYL 77— /P.H. Cutaukosa/
Posa Uocupobia Cumparobi *
ITourosslit anpec: 420008, r. Ka3zans,

yn. Kpemneckas, 1. 18.

Tenedon: 7 (843) 231-51-36.

. anpec: roza.sitdikova@kpfu.ru
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