OT361B
Ha aBropedepar Bopoimna Cepres Cepreesuua Ha Temy:
«CBo6oiHOE HCIIONIB30BAHHUE [IPOU3BEICHHUI B ACTIEKTE CHCTEMHOTO
B3aHMO/ICHCTBHS TPHHIIMIIOB aBTOPCKOI'O 11paBay,
NPE/ICTABIEHHOH HA COMCKAHKE Y#HEeHQH CTeNeHH KaHAN/aTa KOPHINIeCKHX HayK
1o cnenranbHocTH 12.00.03 — rpakianckoe npaso; npempUHEMATENIBCKOTO
NpaBo; ceMeiHOe MPaBo; MEkIyHAPOJIHOE YACTHOE [PaBo

Muccepraumonnoe wuccnenosanme bopopuna C.C. nocesimeHo Teme, ITUIPOKO
ofcyxkaemoii B pasiMYHBIX Kpyrax obmiecTsa (aBTOpamu, mnpasoobnagaTensMu,
M3JATE/IAMH, YYEHBIMH). DTO BHHMaHHe K BOIPOCAM PEryJMpOBaHHS OTHOLICHHH 110
NIOBONy HCIONL30BAHUA TPOU3BEACHHH, OCOOEHHO — B Ciyyasx, Korja TaKoe
HCTIONIB30BaHHE MOXKET IPOMCXONUTEL Oe3 cornacus asTopa (MHOro mpaBooGnmanarers)
BIIOJIHE  MOTHBHPOBaHO. COLMAIBHO-D)KOHOMHYECKOE pa3sBUTHE HEBO3MOXKHO 6e3
OTBICKAHHMsS ICHOH TIpaHMLBl MEeXJy JIeHiCTBHEM MCKIIOYHTENBHOTO TpaBa W
BO3MOXKHOCTSMH CBOOOJIHOIO HMCIOJIB30BAHHS ABTOPCKUX MPOH3BEAEHHH, YTO JOKHO
OBITH OTpPaXKEHO M B NPHHLMIAX aBTOPCKOro npasa. Takum obpaszom, u3bpanuas Tema
ABJIACTCS U AKTYANBHOM, M NPaKTHYECKH 3HAYMMOH,

Obmas ouenka paGotel — cyas no asTopedepary — IMOJIOJKHUTENIbHE, HYTO
MOATBEPHKAAETCA CYMMO# CAeNaHHEB}X NMPEIOKEHUH, PEKOMEH/IAIMI W BBIBOJIOB.

Tak, npencraBiseT HHTEpeC BbICKA3bIBAHME COMCKATENIS O TOM, WYTO npH
YCTaHOBJIICHMH CMBIC/Ia TIPHHLMIA [paBa Cle/lyeT y4WThIBaTh Hayana Mpasa, Mo
KOTOPLIMH OH [IOHUMAET 3aKOHOMEPHOCTH Pa3BUTHA PEryJIMPOBAHHS U [PEICTABIEHHS O
npase (c. 10).

YMecTHO Tarke oOpalleHWe aBTOpa K HCTOPHH PEryJIHPOBAHHS COLHATBHBIX
OTHOLICHHH 110 MOBOAY CBOGOIHOTO HCIONB30BAHMA TIPOH3BEACHHH, HTOrOM KOTOPOTO
CTallo  BBIAENCHHE YEThIpeX (AKTOPOB pA3BUTHA HA3BAHHBIX TIPABOBBIX HOPM:
FOCy/lapCTBeHHas TMOJACPIKKA JocTyna myONMKH K  Ky/JbTYPHBIM  LEHHOCTAM,
rOCY/lapCTBECHHOE COJCHCTBHE «TPaHCHOPMHPYIOLIEMY ncnonmoaa}imo», Hay4yHO-
TEXHUYECKUH MPOTPECC, MeXAyHAPO/IHOE COTPYAHNYECTBO (c. 16 — 17).

Comckarenp 060CHOBAHHO OTMEYAET, YTO ABTOPCKOE MPOM3BENEHHE KK TAKOBOE
HCXO/HO HaJHAMOHATIBHO. [103TOMY BOMpPOCH! TONIKOBAHHMS MEX/TyHaPO/IHBIX MPABHI O
AONYMIEHUH CBOOOJHOrO HCMOJb30BAaHHA ABTOPCKUX [MPOM3BENeHHit nproGperaet
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CYWIECTBEHHOE  3HaYeHWe. 3aciy)KMBaeT BHHMaHus BeBOABI bopomuna C.C.
OTHOCHTEIIBHO 0G/IACTH HOPMAJIbHOTO HCTONB30BAHMSA TIPOU3BEAEHHS, HEOTPABIAHHBII
ymep6 KOTOpPOMY HEIONYCTHM COIJIaCHO NpaBHIaM «TPEXIIAroBoro Tekcray. ITo
MHEHHMIO COWCKaTeNs, K Ha3BaHHOMY HCIO/Nb30BAHMIO ABTOPCKHX MPOM3BELEHHIl
OTHOCSATCS SKOHOMMYECKH OINpAaBJIaHHbIE CIIOCOOB! M3BNEYEHHS MAaTEPHAILHOM MONB3BI
OT HCIONB30BaHHA TNPOM3BEJCHHS, €CIIM OHM HE MNPENATCTBYIOT OpraHH3alHu
OOIIECTBEHHOrO IOCTYTIA K POM3BE/ICHAAM H YHACTHIO YeIOBEKa B KYJIbTYPHOM KH3HH.

Hagno takke 3ametuth moGonbITHBIN Moaxon K KmaccupHKaLuy CllydaeB, Korja
NpoH3Be/ieHHe Hcnonb3yercs Oes coriacusi aBropa (uHOro mpasooGnamatens). Ilo
MHEHHIO ~ COMCKAaTejsi, IO KPHTEPHIO HHTEPecOB, KOTOpble OOeCHeqHBarOTCs
OCPEeACTBOM yCTAHOBJICHHA ClIy4aeB CBOGOJHOrO HCIOJIB30BAHUA MPOH3BEICHHI,
BBIJIC/IIOTCS TPU TPYMIIBI Cly4aeB HAa3BaHHOTO HCronb3oBaHus. [leppas — cBs3aHa ¢
YAOB/ETBOPEHHEM OOIECTBEHHBIX HHTEPECOB B JOCTYIHOCTH KyJIBTYPHOIO A0CTOSHHSL.
Bropas — orHocurcs Kk obecriedeHuio myGIHUHBIX HHTEPECOB B MOJJIEpKaHHH
npasonopszika. TpeThss — HyXHa JUI y4eTa 4acTHBIX MHTEPECOB MOJIb30BaTeNell M
COOCTBEHHMKOB 9K3eMILISAPOB NPOU3BEICHHUIA.

Ocoboe BHMMaHHE COMCKaTeNb yAenseT BONMPOCAM  HCTONB30BAHHS  TaK
Ha3bIBACMBIX «CHPOTCKHMX» IPOU3BE/CHHH, aBTOP KOTOPHIX HEH3BECTEH WIIM He
yeraHoBneH. Ilo MHeHHIO coucKaTens, pedb JI0JIKHA HATH 0 HEOGXOAMMOCTH TIepeBoja
TakuX MPOM3BECHHI B PEXKUM «IIATHOTO OOIIECTBEHHOIO AOCTOSHHSY. IIpH HToM B
CIMCKE NPOM3BE/ICHHH, HAXOAAMXCA B TaKOH CHCTeMe, JOJUKHBI OBITh NPOH3BECHHS,
OTHOCHTEJIEHO KOTOPBIX «OCTATOYHO THIATEIBHBIA MOMCK» npaBoobnanareneii He jpan
pesynbTaToB. Peiienue xe Bonpoca o TOM, ObUT 1M MOMCK HAUIEKAIHM, OTHOCHTCSH K
KOMIIETEHIMH IOCYJIapCTBEHHOIO OpraHa B cepe MHTEIeKTYalbHOH cOOCTBEHHOCTH.
BeposTHo, Ha3BaHHas cHCTeMa MO3BOJMT YBAi3aTh HMHTEpech NpaBoobiajareneii u
uMpoKoii my6iuku, Ilepsble, ecii 06BABATCS, MOTYYAT KOMIEHCALHIO U3 CNELHAIBHOIO
donza, nocneue 6yayT o6NaaTh MIATHBIM JOCTYNOM K aBTOPCKHM TIPOH3BEICHUAM.
IlpaBza, ocraeTcs He SICHBIM, Ha KAaKuX Hadanax (BO3ME3JHBIX HIH 6e3B03Me3/HBIX )
AQHHBIM OPraHOM JIOJKHA IPOBOJMTECS 3Ta BEChMa TPyI0eMKas paboTa.

Ecte 1 s3amevanms, a TakkKe NONOXKEHUS, TPeGYIOUHE ONOIHHTEILHOIO

ABTOPCKOIO ITOsICHEHHS.




W3 tekcra aBropedepara He ACHO, HA YeM OCHOBAHO — 10 MHEHHIO COMCKATENS —
CBODO/HOE HCIOJIB30BaHHE TIPOM3BEACHHH, TNOABNAETCA JIH B TAKUX Clydasx y
I10JIL30BATEJIsl CAMOCTOATENBHOE CyObeKTHBHOE MpaBo?

Cnenyer Takke MOSCHHTh, Kakve MMEHHO CIy4ad JOJKHBI OBITH OTHECEHB K
¢B0OO/IHOMY HMCTIO/IB30BaHHIO 0OBEKTOB ABTOPCKOI'O 1IpaBa, HaMpHMep, MOMKHO JIH K HHM
OTHOCHTb M T€ CHTYyallMd, KOI[a CIEHHATbHOTO paspelicHHs He Tpedyercs, HO
HeoOXonuma ornnara (cM., Hanpumep, cr. 1326 I'K P®). Ecau cyauts no nonosxenuio Ne
4 (c. 10 — 11), To Her. Ho pa3sBe npusHaHWe HMCNONL3OBAHHA «CBOGOMHBIM»® HIIH
«HeCBOOOHBIM» JIOJDKHO B pelIaloliel CTENeHH ONpeaensThes (HakToM OIUIAThl, a He
TeM, TpeOyeTcs HIIH HeT BOJIeH3bsABJIeHHe paBoobianaresis?

Kak BupHo W3 aBropedepara, NpH HANMCAHMH JIMCCEPTALMOHHON paboThl GbLIO
HCIIONB30BAHO 3HAYUTENILHOE 4YMCJIO JAOKTPUHAIBLHBIX HMCTOYHHKOB, B TOM 4YMCIE —
3apyOeKHBIX.

HznoxenHoe mnos3ponser cuWTaTh, YTO B IlejdoMm paborta, NpeacTaBIeHHAs
Bopomureiv  C.C.,  sBisieTcs  OPHIHHANBHBIM  HAYYHO-KBAIM(DHKALHOHHBIM
MCCJIe/IOBAaHHEM, BBITIONIHEHHBIM [0 AKTYalbHOH TeMe, H COOTBETCTBYET TPeOOBaHHAM,
NpebsBISEMBIM K JIMCCEPTAIIHOHHBIM paboTam [TonmoxeHHeM 0 NPUCYKIEHHH YYEHBIX
crenenedl ot 24.09.2013 r. Ne 842, couckareneM BHECEH CYINECTBEHHBIH BKIal B
passutHe rpaxaanckoro npasa. bopoaun C.C. 3acinyxuBaeT NpHCYKACHHS Y4YeHOM
CTENEeHH KaHIujaTa IOpMAMYECKHX Hayk 1o cnenuanbHocTu 12.00.03 — rpaxmaHckoe
NpaBo; MPeANPHHHMATEIBCKOE MPaBO; CeMeHHOe NpaBo; MEXIYHAPOAHOE YacTHOEe
1paBo.

v Apkagsediy Hoxnof
Ilokfj Op IOpPHIMUYECKHUX HayK, npodeccop,
npocdeccop Kaheapsl rpaXxkaaHCcKoro u
npeanpuHEMaTensckoro npasa CI'DY ) B.A. Xoxmos
adpec: 443090, 2. Camapa, —
yn. Cosemckoii Apmuu, 141

men.: 8(846)933-87-18
E-mail: vahohlov@mail.ru
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