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BBEJIEHUE INOTPEBUTEJIS B 3ABJYKJIEHUE KAK ABCOJIJIOTHOE OCHOBAHHE
JJISI OTKA3A B IIPEJOCTABJIEHHHA ITPABOBOI OXPAHBI TOBAPHOMY 3HAKY
[IpeacraBnennoil Ha couckanue yueHo! CTeNeH! KaHAnaTa I0pHIMYECKUX HayK
1o cneunansHocTH 12.00.03

Huccepraums npescrapiser coboii noapoGHOE HeeIe10BaHME HA BECHMA aKTYalbHYIO TeMY B

- COBPeNCHHOH APAKTHKE OXPaHbi TOBAPHBIX 3HaxoB-8 Poccuiicioii Oenepaunn. B neficreyiomux
3aKOHO/ATe/ILHBIX M MOA3aKOHHBIX aKkTax Poccuu uccrieyeMblii 1UCCepTaHTOM KpUTEpHii 0XpaHsl
TOBAPHOI'0 3HAKA OXapaKTepH30BaH ABHO HEJ0CTaTOYHO, & MPUMEHEHHE 3TOr0 KpUTepus I1aTeHTHBIM
Benomcraom Poccuu 1 cylamu B HacTosIlee BpeMs XapaKTepusyeTcs OTCYTCTBHEM e/IHO0Gpa3Hs,
BbI3bIBAET MAcCy BOMPOCOB Y MPAKTHKOB, YTO B UTOTE CO3/AET Maccy MpodieM ¢ nosyueHHeM
perucTpaly Ha BroJjiHe 0XpaHocnocoOHkle 0603HaueHus. B 3710l CBA3M HECOMHEHHBIM
JIOCTOMHCTBOM paGOThI ABJISAETCA CTPEMIIEHHE PEIINTE HACYIHbIE 3a/1a4K B JaHHOI! cdepe
3aKOHO/ATeJIbCTBA U MPEIONKHTB MYTH BbIX0JA W3 co3/aBlueiics cutyauun. C aToil 3ajaueii

JIMCCEPTAHT B 00LLEeM cripaBisieTcs.

IIprMeHeHHBLH 1MCCepPTaHTOM MOAX0/1 — OJHO3HAYHOE OTHECEHHE KPUTEPHS BBE/ICHHS
notpebuTens B 3a611ysK/IeHHE OTHOCUTE/IBHO TOBAPA HIM €10 U3rOTOBHTEJIS K UHCITY TONBKO
abCoIIOTHBIX OCHOBAHHIH JUISi 0TKA3a B MPE/IOCTAB/IEHHH NPABOBOH OXPaHB TOBAPHOMY 3HaKY —
OTHIO/b He Ge3ynpeueH, He BCer/ia NPHBO/IMT K HAWJTYYLIMM BIBOAAM M OTYACTH NPOTHBOPEYHT
HEKOTOPbIM PEIISHMAM BRICIIMX CYAeOHLIX MHCTAHIHI B POCCHHM, KOTOPBIE 0IHO3HAYHO BOCIIPHHATEI
00111eCTBOM KaK NpaBuibHbIe H cpaBe/nnBeie. Ho Hellb3s He NPH3HATE, YUTO IMCCEPTAHT IPAMOTHO
0060CHOBBIBAET CBOH NOJX0/ H I0OKA3BIBAET €r0 IPUMEHHMOCTD B IPAKTHKE. :

HuccepranT npeanaraer HoBOe ONpe/ieieHUe TOBAPHOIO 3HAKA, YTO MOKET MOKA3aThCA HE COBCEM
YMECTHBIM B IMCCEPTALMOHHOM MCC/IE0BAHNM, TTOCBALLIEHHOM TOJIBKO OJJHOMY KPHUTEPHIO OXPaHbI
TOBapHBIX 3HAKOB. boJiee IoruyHo ObLI0 ObI NPEANOKHTE JIOTOHEHHUS B cyLueCTBymuiylo
Gopmynuposky nn.1 . 3 cr. 1483 I'K P®, uto nomorio 61 HCKIIOUHTh HEOAHO3HAYHBIE TOJIKOBAHMS
9TOr0 KpUTEPHS, a TAKIKE MPE/UIOKHTE J0TOJHEH)A B PEKOMEHAALIMH 110 IKCIEpTH3e 0003HAYEHMI,

3ajABIAEMBIX HA PETUCTPALMIO B KAYECTBE TOBAPHBIX 3HAKOB, BO3MOIKHO, U B HpOCKT




AznmunucTpaTuBHoro PernamenTa Pocniatenta, perypyiowmero sKcnepTusy o603HaueHuii,
3asB/IICMBIX HA PETHCTPALMIO B KAYECTBE TOBAPHBIX 3HAKOB. A B JaHHOH paboTe MpuBO/ITCA cKopee
0boOLIeHHbIe yKa3aHUs O TOM, Kak BooGLie cnép,ye’r .nei’ic'rsoaan akcnepraM PocnateHTa win cyaam
NpH pacCMOTPEHHH BONIPOCOB OXPaHbl TOBAPHOTO 3HaKa 10 JAHHOMY KPHTEPHH, YTO OCTABJIAET
BBIPAGOTKY KOHKPETHBIX M10/105KEHHIi 3aKOHO/IaTe/IbHBIX H [10/132KOHHBIX aKTOB JPYTHM JIHLAM.

BaHeiiuiee BBIHOCHMOE Ha 3aLLHTY MON0KEHHE O TOM, YTO OLIEHKA COCOGHOCTH 3asBIEHHOT0
0603HaueHns BBOAUTH NOTpebuTens B 3abIyi/ieHue 10/DKHA OCYIIECTBAATLCA 6e3 yuera (akTos
HMCI0/1b30BAHHA HE3aPErMCTPHPOBAHHBIX M HE 3aABJICHHBIX HA PETUCTPALIMIO TOKAECTBEHHBIX MIIK
CXOJHBIX JI0 cTeneHH 0003HaueHHit 3aC/y)KHBAET BCAYECKOI MOIEPHKKH, M OHO MOTJI0 Gbl GBITh Goliee
OCHOBATEJIBHO MOJIKPEIIEHO ONMHCaHHEM (DaKTOBR BO3HHKHOBEHMS COBEPUIEHHO HEOOOCHOBAHHBIX
KOH(JIAKTOB, IPOMCXOMA KMX B PE3YTILTATE CYLIECTBOBAHMA TaKOH HENPABOMEPHOH NPAKTHKH.
To3uums conckarens takxe Gb1a Obl ydine 060cHOBaHa, ecii 661 B paGoTe Gbia OXapakTepH3oBaHa
npakThka [TatenTHeIx BeloMCTB Apyrux cTpaH 1o JaHHOMY BOMPOCY.

Ho e noasnexar coMHeHHIO, YTO MCCEPTAHT BHOCHT CYLIECTBEHHbIH BKIAJ B CO3JaHHE
LIeJIOCTHOM M JIOTHYECKH HEMPOTHBOPEUMBOI MPABOBOI CHCTEMBI OXPaHbl TOBAPHBIX 3HAKOB B
Poccuiickoii @enepaiyn.

Tonyuennsie B nanHoii paGote pe3yasTarsl GyayT BeChMa M0JI€3HbI /1A IPUMEHEHHS B MPAKTHKE
paboThl NATEHTHEIX MOBEPEHHBIX NPH JIE/I0NPOH3BO/CTBE M0 3a4BKAM HA PErHCTPAIIMIO TOBAPHBIX
3HaKoB B PocniatenTe, a Takie NpH 3alllUTe NPaB HA TOBAPHBIE 3HAKH B CYJIE.

*
Hymaercs, uto U cyapsaM, ocobenHo HeaHo cosaantoro Cyaa o Untennexryansaeiv [paam Gyer
TI0JIE3HO MPHHATH K CBE/ICHHIO M0JIyYEHHBIE IMCCEPTAHTOM Pe3YJIbTATHI H BEIHOCHTE PELIEHHS 110

OTACNBHBIM J€JlaM C HX Y4YE€TOM.
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