OT3bIB

ohHIHANBHOTO OINIOHeHTa, KaHIuAaTa+opHandeckux Hayk B.H. JlemenrtheBa Ha
nuccepranuio C.B. byreHko «BBegeHuwe mnorpeburtens B 3a0myXIeHHE Kak
abcomoTHOE OCHOBaHHE [ OTKa3a B IIPENOCTaBIE€HHH IIPaBOBOH OXpaHBb
TOBapHOMY 3HaKy», NPEACTAaBICHHYIO Ha COMCKaHHE YYCHOM CTENeHH KaHIMIaTa
IOpHIHYECKHX HayKk Io creunuansHoctd 12.00.03 — «I'paxkiaHckoe Ipaso;

NpEeANPHHHUMAaTEIIbCKOC IIPaBo; ceMeiiHoe IIpaBoO; MEXKIYHAPOAHOE YaCTHOE IPaBO»

Juccepranmonsoe uccnenoanue byrenko C.B. mocBsmeno mnpobneme
IOPHAMYECKOTO TOJIKOBAaHMS H IPHMEHEHHs TAKOro CaMOCTOSTEIbHOIO OCHOBAHHS
JUId OTKa3a B IpPEeJOCTaBIEHMH IIPaBOBOH OXpaHBI 3asABIEHHOMY B KayecTBe
TOBapHOr0 3Haka 0003HaYEeHMIO, KaK ero crnocoOHOCTb BBOIMTH NOTpeCHTENs B
3abmyxaeHne. AKTyaabHOCTE H30paHHOH TeMBl 00YCIOBIEHa HeIOCTaTOYHOM ee
H3YYEHHOCTBIO B OTEYECTBEHHOM LMBHIMCTHKE, a TaKkKe ee IPaKTHYECKOil
3HAYHMOCTBIO. B rpaxnaHckoM 000poTe HEpeJKO BO3HUKAET OMACHOCTh
JesuHbopManMu — NOTpeGHMTENsT 32 CUET  MCIONB3YeMOH  CyOBeKTamu
NpeJIpUHUMATEIbCTBA ~ MApKMpPOBKM TOBAapOB W YCIYr, KOTOpas IIOPOXKIAeT
HECOOTBETCTBYIOLIHE JeHCTBUTEIBHOCTH acCOLHAalHH. Ilpu 3TOM
MpaBONPUMEHHTENbHBIE OpraHbl HE BCErja MOIYT JaTh KOPPEKTHYH) IPaBOBYIO
OlleHKy NOAOOHBIM CIydasM, 4TO CBS3aHO, B TOM YHCJIE, C HENAOCTATOYHOCTHIO
NPaBOBOM perJaMEeHTallHH 3alpeTa Ha PErucTpalMi0 BBOIALIMX B 3a0iyxKIeHue
o0o3HaueHMii M ¢ TNPOTHBOPEYMBOCTBIO CYIIECTBYIOLIEH apOHTpakHOH W
aJMHHHACTPATHBHOH NpPaKTUKU. Takike HeMallOBaXXHO, YTO  MyHKT 3.4. rmasel VII
KoHnuenuuu pa3BuTHA IpaXJaHCKOTO 3aKoHozaTenbcTBa Poccuiickoit @enepamyn
yKa3plBaeT Ha OOBEKTHBHYI0 HEOOXOJUMOCTB yTOYHeHHsi mnojoxenuini ['K P®,
NOCBALIEHHBIX OCHOBAHHAM /IS 0TKa3a B TOCYJapCTBEHHOM PerucTpaliiy TOBAPHOIO
3HaKa, H, B IIEpBYIO OYepelb, B LENAX IpecevyeHHs BBEICHHS MNOTpebuTenell B

3a0myXIeHHe.




Crpykrypa nuccepraumn byrenko C.B. cooTBeTcTByeT IiensiM H 3ajadyaM
IPOBEIEHHOT0 HMCCIIeJOBaHHS. HaquasI’paﬁ.OTa COCTOMT M3 Tpex IJaB, MPUMEPHO
OJIMHAKOBBIX 10 06beMy. B nepBoii riase puccepTaliiy aBTOp paccMaTpHBaeT ofuiue
BOIPOCHI OXPaHOCIOCOOHOCTH TOBAPHBIX 3HAKOB H MECTO 3ampera o mn. 1 m. 3 cT.
1483 T'K P® B cucTeMe OCHOBaHHMIt U1 OTKa3a B IIPeJOCTABICHHH PABOBOM OXPAHEI
3asgBlIeHHOMY 0003Ha4eHHIO, JTHOO /I OCHApHUBAHUS YK€ OCYLUECTBIEHHOM
perucTpauuy. Bropas riaBa mocpsilieHa aHAIW3Y TEOPETHYECKHX M MpPaKTHYECKUX
acleKToB NMPUMEHEeHHs JKCIepTu30H PocrnateHTa W cylaMH HCCIeayeMOi MpaBoBOMH
‘HopMel. Hakoner, B Ttperse#f rnaBe pabotsl Byrenko C.B. o6ocHOBEIBaeT
HeOOXOMMOCTh UCIIOB30BAHKS OCHOBAHUS «BBECHHE B 3a0yXkK/IeHHE» B KauecTBe
abCOMIOTHOrO MOTHBA IJIsI OTKAa3a B TOCYJAPCTBEHHOH PpETHCTpAalMH 3HAKA4, T.e.
TaKOr0 OCHOBaHHs, KOTOpPOe He TpeDyeT ydera KOJUTH3HUHM IIPAB 3asBUTENSI H TPETHHX
JIMI] ¥ HAaIpaBJIeHO Ha 3alllUTY [IyOIHYHOro, a He YaCTHOTO, [IPaBOBOTO HHTepeca.

CopepixaHne [JUCCEpTallid J@eT OCHOBAHWE CYUTATh, YTO [OCTABIEHHAS
JUCCEPTAaHTOM LENb HCCIENOBaHHA JOCTHTHYTa, B TOM YHCJIE 3a CHET peLIeHHs
aJlekBaTHO C(OPMYJIMPOBaHHEIX 3ajad. JTOMY CIOCOOCTBOBANO  IIMPOKOE
NpUMeHEeHHe JHCCEPTAHTOM TAKHX IOPHIHYECKHX METOJIOB HCCIe0BAHHS, KaK METO/
[PaBOBOI'O MOZIEIUPOBaHHs, (OPMAaTbHO-IOPHINYECKUH, CPABHUTEIBHO-TIPABOBOM.

HecomHeHHBIM IOCTOMHCTBOM HccnenoBaHus byrenko C.B. sBnsercs To, 4to
BBIIBUHYThIE B paboTe HayuyHBIE MOJOXKEHHS M PEeKOMEeHJallu¥ OCHOBBIBAIOTCS HA
rTyOOKOM aHanu3e MpaBONPUMEHHTENBHON TNPAaKTHKH M TPYIHOCTEH, KOTOpBIE
BO3HHKAIOT B pe3ybTaTe HEOOOCHOBAHHOTO MPHMEHEHHMS MOJoKeHwH mm. 1 1. 3 crT.
1483 I'K P® npu npoBeneHMM JKCNEPTU3LI MO 3afBKE MM NPH PacCMOTPEHHH
cyneOHBIX, a,uMHHHcipaTHBme CTIIOPOB KacaTelIbHO OXPaHOCIIOCOOHOCTH TOBAaPHEIX
3HaKoB. PaboTy Takke OTIMYaeT 3HAYUTENbHAS TeopeTHYecKas basa.

B HayuHbli 060pOoT BBOAATCS NpEIONKEHHOE ABTOPOM IOHITHE TOBAPHOTO
3Haka (c. 29), KOHLENIMs IOPHINYECKOH 3HAYMMOCTH HMCTOYHHKA BBEJEHHS B
3abmyxnenue (c. 161-162), B paboTe mocrenoBaTeNbHO OOOCHOBEIBAETCS

HeoOXOIMMOCTE TPHMEHEHHs 3alpeTa Ha PerHCTPALMI0 BBOISAIMX B 3a0IykKaeHue




0003HaueHHH Kak aOCONIOTHOrO OCHOBAHHSA, He CBS3aHHOTO C TMPaBaMH WHBIX JIHIL;
TAKKe aBTOPOM CJENAHO HECKOMBKO BAKHBIX MPEIUTOKEHUH 110 COBEPIICHCTBOBAHHIO
neicTByroIero 3akoHogaTenscTaa (c. 188-191).

V6enutenen IPOBENEHHBIH  JHCCEPTaHTOM KPUTHYECKHH aHaIu3
npousBefeHHoro npu npuHatTHH IV yactu 'K P® otkaza ot cymiectBoBaBIIero
panee B CCCP wm Poccunm pasgeneHHss OCHOBaHMH OTKa3a B peTHCTpAIlHH
0003HaueHH# B Ka4eCcTBE TOBAPHOI'O 3HaKa Ha aOCOJFOTHEIC M OTHOCHTENNbHBIE ( ¢.71-
80). IlpencraBnsercss oOGOCHOBAaHHBIM YTBEpXKIEHHE O TOM, YTO WIrHOPHPOBaHHE
[paBOBOH TIPHPO/bl OTHOCHMTEIBHBIX M abCOMIOTHBIX OCHOBaHMH [UIs1 OTKa3za B
perkcTpalti CrocoGHO MPUBECTH K LENOMY PSIy OTPHLATENbHBIX MOCTEACTBHH B
nporiecce mpaBonpuMeHeHus (c.80).

[TonoxuTenbHO OLIGHWBas OHCCepTallMOHHOE HccienoBaHue byrenko C.B.,
clielyeT BBICKa3aTh HEKOTOPhIE 3aMEUaHus.

1. Xors mpencTaBuseTcs HHTEPECHBIM W 3aCIy)KHBAIOIIHM  BHHMAHHA
npejiaraeMoe JHCCEPTAHTOM OIpefe/IeHHe TOBapHOro 3Haka (ctp.10), oHo Tpebyet
JOMONHUTEeNbHOM mutH(oBKH. Tak B 3TOM ONpefelneHHH aBTOpP OrpaHHYMBAET KPyr
CcyOBEKTOB NpaBa Ha TOBAPHBIH 3HAK TOl KaTeropue# (pU3MYECKHUX IHI, KOTOpHIE
ABJSAIOTCS MHAMBHIyalbHBIMH NpeanpuHuMarensmu. OpnHako, cam ke B
JMcCepTallMM IOJNEePKUBA€T M Pa3BHBaeT Ty IMO3HLHUIO, YTO HHAWBHAYAIBHOE
NpeANpPUHUMATEIbCTBO HE ABISETCS €AWHCTBEHHOM (POPMOIi BOBIEYEHHS TOBAPHBIX
3HAKOB B IPakKAaHCKHH 000pOT (MU3HUECKUMH THUI[AMH, H, BCJIE 32 CBOMM HAYYHBIM
pykoBogutenem npod. D.I1. I'aBpunoBeiM, Ha3biBaeT HopMmy crateu 1478 'K P®
JIMCKPUMHHAIOHHOM 10 OTHOIICHHMIO K OTHENBHBIM KATEropHsM IPaX/IaH, ¢ 4eMm
HEJTB34 He COMIACHTECH (cTp.24-25) .
2.  IlpencraBnseTcs HEMOTHOH KnaccubuKanys HEOXpaHOoCIoCcOoOHBIX
0003HaYeHMit Ha 2 BUA:

a. coOCTBEHHO HEOXPAHOCTIOCOOHbBIE B CHITy CBOEH MPHPO/IBI;

6. 3aperMcTpHpoBaHHBIE  HeJOOPOCOBECTHBIM  JIMIIOM BCIIE/ICTBHE

snoynorpebnenuss  mpaBom  (ctp.43).  TlpexacraBistorcs  3a0bITHIMH




JMCCEPTaHTOM  00O3HaueHHs, Hapyllaollde  cTapliee  [paBo, HO
3apEeTHCTPHPOBAHHbIE 0e€3 yMBICIa NPHYMHCHMA Bpela APYTOMy JIHLY,
BJIafieNbIly TAaKOTO NpaBa. JTO OTHOCHTCH, HAIPHMEpP, K TOBAPHBIM 3HAKaM,
3aperucTpHpOBaHHEIM 0e3 ydera cyLiecTBylomMX B Poccuu (HpMeHHBIX
HaMMEHOBaHMH MJIM KOMMEpPYECKHX 0003Ha4eHHH, WITH, HanpuMep, Oe3 yueTa
Ha3BaHHs NPOU3BE/IEHUs JMTEPATYPbl, OMyOIHKOBAHHOTO KAKHM-TO MECTHBIM
U3JaTeNbCTBOM. 3asBUTENb TOBAapHOTO 3HaKa MOXeT He 3HaTb o
CYIIECTBOBAaHMH  TaKOTO CTapuiero Tmpaea, MO3TOMY TOBOPHTE O
3710yNOTPeOICHHY IPABOM B 3TOI CHTYALIHH BPS JIH BO3MOXKHO.
3. Xors aMccepTaHT Hcnonb3yer B pabore Tekct cratei 10 K P® B HOBOMH
penakuyu (®Qenepaneroro 3akona ot 30.12.2012 Ne 302 ®3), kaxercs, 4TO OT €ro
BHHMaHHS YCKOJIb3HYJIa OJIHA BaXKHasi 0COOEHHOCTH ee: 370ynoTpeblIeHHe NPaBoM
BO3HMKAaeT B CHTyallUH He m00Or0 HeJoOpOCOBECTHOTO OCYIIECTBJIEHHS HX, a
3aBeJIOMO HeZI0OPOCOBECTHOTO.
JlAccepTaHT ke CKIOHEH OTHOCHTh K 3/I0yNOTPEOJEHHIO IpaBoM JIOOYIo
HenoOpocoBecTHYH KoHKypeHIwmio (C. 43).
4.PaboTa B LENOM HAMMCAHA XOPOIIMM H3BIKOM, OJHAKO B PSJE MECT HYX/JaeTcs B
UUTHGDOBKE, B YACTHOCTH, BbI3bIBAET 3aMEYaHHI:
a. HCTOJIb30BaHHE NMPO(ECCHOHATBLHOTO CIIEHra: «3asiBlleHHas pyOpuka» (cTp.
45,47,48), «oTpHIIaTeNbHBIH KPUTEPHH 0XpaHOCIOCOOHOCTH (CTpP.59);
6. HeobOocHOBaHHOE YNOTpeOJeHHE TEePMHHA «MapKa» BMECTO «TOBApHOIO
3HaKa» (cTp.85).
VKa3aHHble 3aMeYaHhsi HOCAT YacTHBIH XapakTep M He BIUAIOT HA OOIIyIO
TOJIOXKHTETBHYFO OLEHKY AHCCEPTAHOHHOTO HCC/eIOBAHHS Bytenko C.B.
Juccepranus mnpejacraBiaser co0oil 3aKOHYEHHOE HAyYHOE HCC/IEI0BaHHE
aKTyalnbHOH NpoOJeMbl IPaKJAHCKOTO IIpaBa, HMEIOUIEH MPaKTHYECKOE 3HAYEHHE,
BBIMOJTHEHHOE Ha BBICOKOM TEOPETHYECKOM YpOBHE. BbIBOABI, clielaHHbIE
JMCCEPTaHTOM, 00/1aJjal0T HayYHOH HOBH3HOW, MOTYT OBITB HCIIOJIB30BaHbI

NpaBONPHMEHUTEIBHEIMH OpraHaMH, B Y4eOHOM mpoliecce IMpH IIPernoiaBaHHH
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nucuMmiIHHel «IlpaBo HHTeNNeKTyanbHOH COOCTBEHHOCTH», a TaKkKe B paMKax
NPOBENICHHs 3aKOHOMPOEKTHBIX paborT _ mo _ COBEPINEHCTBOBAHUIO [PAKIAHCKOTO
3akoHonatenbcTBa. OmyGmnkoBaHubie paGotel Byrenko C.B. u aBropedepar s
ZIOCTATOYHON Mepe OTPa)KaloT OCHOBHBIE MOJIOXKEHHS TUCCEPTAIIHH.

Ha ocHOBaHMM H3IIOXKEHHOro, s IIOJArafp, 4YTO JIHCCEPTALIMOHHOE
uccnenopanne byrenko C.B. cooTBeTcTBYeT BCeM TpeGoBaHMAM, IIPEIBABIIEMBIM K
KaHIMJATCKUM [HCCepTaluMAM M ycTaHoBieHHbIM Ilonoxenwem "O nopsake

"

TIPUCYIKAEHUSA y4eHBIX cTeneHer", yTB. [locranoBnennem [MpasurenscTa PO Ne 842
or 24 centsbps 2013 roma. Couckatens 3aciykuBaer IOPUCYXIEHUS  yYeHOM
CTENeHH KaHJWAATA IOPHIAMYECKHX HayK [0 chemmanbHocTH  12.00.03 —
«'paxnaHckoe npaBo; NpeANPUHHMATENBCKOE IPABO;,  ceMeiiHoe 1IpaBo;

MEXIYHApOAHOE YACTHOE IIpaBo».
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