OT3bIB

kadeapsl rpaxaanckoro mnpasa IOpuandeckoro wmuerutyra ['OY BIIO
HanuonaabHbii HCCJIe10BaTeILCKHH «Tomcexni rocy1apcTBEeHHbIH
YHHBEpPCHTET» Ha aBTOpedepar AMCCepPTALHH
byrenko CBetjianbl BUkTOpOBHBI Ha Temy: «BBeaenume mnorpeburenss B
3a0/Iy’kIeHHe Kak aGcoJIIOTHOe OCHOBAaHHE [JIsl OTKAa3a B INPeAOCTABJIEHHH
NpaBoOBOii OXpaHbI TOBAPHOMY 3HAKy», MPEICTABJIEHHYI0 Ha COHCKaHHe
y4eHOi cTeneHH KaHIHAATA IOPUANYECKHX HAyK no cneuuaabHoctH 12.00.03 —
rpakIaHCKoe MpaBo; MNpeANpPHHHMATE]bCKOEe  NpaBo; ceMeiiHOe NpaBo;
MesKIyHApOJHOe YacTHOe NpPaBo.

N36pannas byrenko C.B Tema quccepTallMOHHOTO UCCIIEI0OBAHUS MOCBSIIEHA
OCHOBHBIM IPABOBBIM IMpoOJieMaM, BO3HUKAIOIIUM IIPU MPEAOCTaBIEeHUH IIPaBOBOM
OXpaHbl TOBapHbIM 3HaKaM. AKTyalbHOCT M IpaKkTHYeCKas 3HAYUMOCTH
u30paHHONW TEeMBI HE BBI3BIBAET COMHEHHH, MOCKONBKY Ipoliecc (GpopMHpoBaHHUS
3aKOHOJATENhCTBA B cepe MPaBOBOrO  pEryJMpOBAaHUSI  OTHOLICHUH IIO
HCIIOJIb30BaHUIO M OXPaHE CPENCTB MHAMBUAyalU3alM¥ TOBAapPOB HEJNb3s CUUTATh
3aBepIIeHHBIM. B nuTeparype OTCYTCTByeT €AMHCTBO MHEHHMH IO NpoOIeMHBIM
BOIIPOCaM TMATEeHTHOW OXpaHbl TOBAapHBIX 3HAKOB, HEOJHO3HAYHOM SBISETCS U
cyzeOHas mpakTHKa, YTO aBTOPOM 00OCHOBAHHO yKa3aHO B aBTopedepare.

B coBpemenHbIii mepuoj; craHoBleHHs B Poccuu HOBBIX OOIIECTBEHHBIX
OTHOILIEHHH, 3aKOHOJATeNbCTBA, HUX 3aKPeIUISIOINero, Kak HUKOrJa paHee
BOCTpeOOBaHHBIMHU SBISIIOTCS. Hay4yHble HCClIeoBaHusl, Oazupyrolecss Ha
KPUTHYECKOM aHaju3e  JAeHCTBYIOINEro 3aKOHOJATeNIbCTBA M TNPAKTUKHM €ro
NPUMEHEeHHUSI.

Hccnemnyemble aBTOPOM MpOOJIeMbl IIPaBOBOI OXpaHbl TOBAPHBIX 3HAKOB
Ha MPOTSHKEHUHU JUIUTEIILHOTO BPEMEHHU SIBISIOTCS IPEAMETOM O’KUBJIEHHOM, OCTPOMH
JICKYCCHUHM B OTE€YECTBEHHOH LIMBUIIUCTHUKE.

Ilensto  auccepranuonHoro uccinepoBaHusi byrenko C.B  sBusercs
KOMILUIEKCHOE HCClIe/IoBaHHe MPOOJIEeMHbBIX aCleKTOB IMPUMEHEHHUsS] OCHOBAHMM IS

OTKasa B IPEeAOCTaBJICHHUSA HpaBOBOﬁ OXpaHbl 3asiBJICHHOMY 0003HaYEHHUIO



«CTIOCOOHOCTH  BBOAUTH — NOTpebuTeNneil B  3abiykiaeHue», paspaboTke u
000CHOBAHWM KOHLENIMH HCIONb30BAHUS YKAa3aHHOIO 3allpeTa B KauyecTBe
abCoNIOTHOTO, T.e. HE TPEOYIOIEro aHaau3a MpaB H 3aKOHHBIX HHTEPECOB TPETHHX
JUL, a TaKKe B IOArOTOBKE pPEKOMEHJALMH [0  COBEPIIEHCTBOBAHHIO
3aKOHOJIaTEeNILCTBA B 00J1aCTH MPABOBOW OXPaHbI TOBAPHBIX 3HAKOB.

Kak cnenyer u3 aBTopedepara, 1ocTaBieHHas Iedb HCCIEIOBAHUS
JOCTUTaeTCss  IyTe€M pelIeHHs aKTyalbHBIX 3a4ad B HCCIENyeMOi 001acTu
OOIECTBEHHBIX  OTHOLIEHHH, B  (OPMYJIHPOBAHMM  NPEMIOKEHHS IO
COBEpLICHCTBOBAHHMIO  3aKOHOJATENbCTBA 00  OXpaHe TOBapHLIX  3HAKOB,
JOTIOJIHUTEIHOW apryMeHTallid aBTOPCKOM MO3HLUM [0 CHOPHBIM MpobieMam
TEeMBI HCCIIe[IOBaHMs, (HOPMYIMPOBAHMM IPEIOKEHUH 10 COBEPUICHCTBOBAHHIO
JEHCTBYIOLIEr0 3aKOHOATEIbCTBA O CPECTBAX HHIAMBHLYAJIU3aALIUH.

Crenyer oT™MeTHTH, 4TO 0603HAYEHHAs Leb U CHOPMYIMPOBAHHBIE ABTOPOM
3aJayd  HAYYHOI'O HCCJIEOBAaHUS MO3BOJSIOT HE TOJBKO BBHISBHTH HEIOCTATKU
TIPaBOBOT'O PETYJIMPOBAHMUS OTHOIIEHUH B chepe MpenocTaBIeH s IPaBOBO OXpaHBbI
TOBAapHbIM 3HaKaM, HO M  IPEIOKUTH ITyTH UX YCTPAHEHHS C YYETOM OIIbITA,
HaKOIUICHHOro B cdepe IpaBonpUMeHeHHs.  JlaHHBIM acreKT HCCieI0BaHus
TO3BOJISET M30€XaTh HEpPeJKO BCTPEYAIOIIErocs HEeJOCTATKA MCCepPTAMOHHBIX
HCCNIEIOBAaHUN - KOMITHJISIIMN Hay4HBIX CYXIEHMH, TIOBTOPEHHUS YKe
CYIIECTBYIOIIETO 3HAHHUs MCCIIEyeMOro INpeaMeTa, MOBTOPEHHs  CYIECTBEHHO He
OTIIMYAIOIIMXCS  OT  paHee BBICKA3aHHBIX B  HayKe MPEWIOKEHHH 1o
COBEpIICHCTBOBAHHIO NIPABOBOTO PEryIMPOBAHMS, & TAK)Ke TPABONPUMEHEHHSI.

Llenb ¥ 3a7a4u QMCCEPTALIMOHHOTO MCCIEIOBAHMS TIPEIONPEeNIAoT 001acTh
HAyYHOT'O MCCIIEZIOBAHUS, OTIPE/IENISIOT JIOTUKY U CTPYKTYpPY JAUCCEPTALUH.

Conepxanune apropedepara [aeT OCHOBaHHME JUIsi BBIBOJA O TOM, YTO
Olpe/ie/ICHHbIE aBTOPOM LEJH AUCCEPTALMOHHOIO HCCIEOBAHUS B OCHOBHOM
AOCTUTHYTBI, B TOM YHKCJI€ U 32 CYET PELIEHHs aIeKBaTHO CHOPMYTMPOBAHHBIX 33124
WCCIIEeIOBAHHUSI.

Bcee 910 cornacyercs ¢ koHeuHbIM 3()(EKTOM 3aaHHOTO HCCIIeIOBAHMUS B BU/IE

YBEJIMYEHHS CYIIECTBYIOIIETO HAay4yHOrO 3HAHWS IO MpobJeMe U TOro, 4Tobbl



NPEJIOKUTh  3aKOHOJATENI0  HEOOXOAMMBIM  TEOpeTHYeCKHd  3agen  Io
COBEPILIEHCTBOBAHUIO 3aKOHO/ATENILCTBA.

W3 copepxanust aBropedepaTa MOXHO  cleiaTb  BBIBOA, YTO B
JIMCCEPTALlMOHHOM HCCIIEZIOBAHUH TIPE/ICTABI€H MHTEPECHBIM M TIyOOKHH aHaiu3
JEeHCTBYIOLIEro 3aKOHOAATeIbCTBA O CpeACTBaX MHAMBHyalW3allid TOBApOB, B
yacTHOCTH HOpM cT. 1483 'K P®, coorBercTByIOLIEH TUTEpATyphl, CIOKHUBILEHCS
cyneOHOM NpPaKTUKH, 4YTO CBHIETENBCTBYET O XOpOLIEeM 3HAaHUU MpeaAMeTa
UCCIIeJOBaHUsl COMCKATEIbHULIEH.

YOenuTenbHbIM NPEACTABISAETCS KPUTHUECKUN aHamW3 HOpMbI mi. | m. 3 cr.
1483 I'paxknanckoro kojxekca P®D, B TOM uuciae ¥ B 4aCTU UX HE OJHO3HAYHOIO
TOJIKOBaHMUS Kak PocnareHTom, Tak u cynamu. Crnenyet cornacutbes ¢ byrenko C.B.
B TOM, YTO HEOYEBHUIHOCTb KPUTEPUEB pa3rpaHUYEHHUs] IOHATUN «BBEJACHUE B
3a0Ny)KIeHUe» M «KOJUTM3MS TpaB» IOPOXKIAET MPABOBYIO HEOINPEJEIEHHOCTh B
pasrpaHu4eHuu chepbl UX MPUMEHEHHUS.

[Tonoxenwusi, copMyIMpoBaHHbIE aBTOPOM JIUCCEPTALHOHHOTO HCCIIE0OBAHUS
¥ BBIHOCHMBIE Ha 3alIUTy, OTBEYAIOT TpeOOBAHUAM HAy4HOW HOBM3HBI, UX OOIIHI
aHaM3 M OLIEHKa IMO3BOJSIOT CIeNaTh BBIBOJ O HAJIWYMKU JOCTATOYHBIX JUIs
KaHJAMOATCKOM JUCCepTallid Hay4HBIX IOJIO)KEHUH, BBIBOJOB M PEKOMEHJALWi,
chopMyTHPOBaHHBIX COUCKATENIeM HAyYHOU CTENeHH.

Astopedepar nucceprauuu byrtenko C.B. cBuaerenscTByeT O TOM, 4TO
npeicTaBlIeHHass Ha 3alUTy IUCCEPTALs MpPeACTaBIseT M0OpPOTHOE Hay4yHOe
HCClIeIOBaHKWEe, KOTOPOE MOCBSIIEHO aKTyalbHBIM TEOPETHYECKUM U MPAKTHYECKUM
npobiieMaM, BO3HMKAIOLUMM IPU MPEJOCTaBIEHUM IPABOBOM OXPaHbl TOBAPHBIM
3HakaM. B pesynbraTe McclenoBaHUsS aBTOPOM BBISIBIEHBI MPOOENsI, HEJOCTATKH U
MPOTUBOPEYHS] 3aKOHOJATENBCTBA O CPEACTBAaX MHAMBMIyallM3alliH, B TOM YHCIe
BO3HHMKAIOIIMX B CBA3M C JedTelbHOCThIO DenepainbHOW  CaykObl 110
HHTEJIEKTYaIbHOM COOCTBEHHOCTM M IIPM  PAacCMOTPEHHMH COOTBETCTBYIOLIMX

CIIOpPOB CyIaMH.



ABTOpOM pa3paboTaHbl M OOOCHOBaHbl KOHKPETHBIE MPEUIOKEHUS IO
COBEPIIEHCTBOBAaHHIO 3aKOHOJATENIbCTBA, KOTOPblE MOTYT OBITh TOJIE3HBIMH JUIS
NPaBONPHUMEHHUTENBHOM MTPAKTUKH U 3aCITy)KMBAIOT BHUMAHUSI 3aKOHOIATeJIs.

ABTopedepaT IUCCEPTALMOHHOIO HMCCIIE0BAHUS MO3BOJISET TaK JKe CHeNaTh
BBIBOJI, YTO Cama JUCCEPTALMs MPEJCTABIsAET 3aKOHYEHHOE HayYyHOe MCCIel0BaHNe
aKTyaJIbHOM npoOiemMbl, MMeEIoLel MpaKTUYeCKOe 3HAuyeHHUe, BBINOJIHEHHOE Ha
BBICOKOM T€OPETUYECKOM YPOBHE.

BriBogpl, chenaHHBIE aBTOPOM JUCCEPTAllMOHHOTO MCCIIEOBAHUS, O 4YeM
MOXHO CYIWTh NO aBTOpedepaTy, NpPEeACTABISIOT TEOPETHYECKYI 3HAYMMOCTB,
o0nalaloT Hay4YHOW HOBHM3HOM, MOTYT OBITH MCIOJIB30BaHbI B 3aKOHOTBOPYECKOM
NeSTeNbHOCTH, TNMPEJCTaBISIOT MHTEepec Ul CyIeOHBIX OpPraHoB, a TaKkKe MOTYT
ObITh  HMCIIONB30BaHBl IpU  pa3paboTke  y4yeOHBIX KypcoB IO  HpaBy
HHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

[TonoXxuTenpHO OLIEHWBas aUccepTalMoHHOe uccienoBanue byrenko C. B.,
CllelyeT BbICKa3aTh CIIEAYIOIIMe 3aMeYaHUsI OTHOCUTENIBHO MOJIOKEHHH, BBIHOCHMBIX
Ha 3aLIUTy.

. BbI3bIBaeT COMHeHHe TIpeiIoKEeHHe aBTOpa ONpeNeNsiTh TOBApHBIM 3HAK Kak
«...OXpaHseMOe MCKIIOYUTEIbHBIM MpaBoM 00O3HaueHHe, Ciyxamee s
WHIMBUyaJIU3allM1 TOBAPOB, PabOT U YCIYT IOPHANYECKUX JIUI U UHAUBHUIYaTbHBIX
npeanpuHuMarenei» (m. 1). Bo — mnepBbX, ompeneneHHe TOBAapHOrO 3HAKa,
3akperuieHHoe B I. 1 cr. 1477 I'K P®, B 10CTaTO4YHON CTENEHU XapaKTepU3yeT
CYUIHOCTh JIaHHOT'O SIBJIEHHS; BO — BTOPBIX, €/1Ba JIM ONpaBJaHHO OXBAThIBATh 3TUM
MOHSATHEM WHIMBHyaTU3aLHI0 YCIyr U paboT, mockoasKy B 1. 2 c1. 1477 'K PO
3aKOHOJATeNb NPSMO YyKa3blBaeT O NPUMEHEHUH IIPaBUJI O TOBApPHBIX 3HAKaX K
3HAKaM  OOCIY)XHMBaHUS, TIPU OTOM HEe OTOXAECTBISII 3TU  CpeJCTBa
WHIUBUIyaIU3allud; B —  TPeTbUX,  CIOBOCOYETAHHE  «...OXPAHAEMOE
UCKITFOUYUTENbHBIM TpaBOM OOO3HA4YeHHE» HE COBCEM KOPPEKTHO, IIOCKOJIBKY
HCKITIOYUTENbHOE TPaBO Kak U J1000e CyObeKTUBHOE IPa)KIaHCKOe IPaBO 3TO Mepa
BO3MOXXHOTO (Z03BOJICHHOT'O) TIOBEJECHHS B OTHOLIEHWH COOTBETCTBYIOIIETO

00BeKTa;



2. TpynHo cornacuTcsi ¢ NpeUIOKEHHEM aBTOpPa OTHOCHUTENIBHO IeNeco00pasHOCTH
OTHECEHHs JIeJl, CBS3aHHBIX C BBEJIEHMEM TNOTpeOuTenss B 3a0iyxkIeHue,
BO3HHMKAIOIIEr0 B CBA3M C TapajulelIbHBIM HCIIOJIBb30BAaHUEM KOHKYPEHTaMU
CIIOPHOTO 0603HAYEHUS U1l MAPKUPOBKH OTHOPOJHBIX TOBAPOB, K HCKITIOYUTEILHON
TO/IBEIOMCTBEHHOCTH CyJ0B (1. 12 monokeHus, BBIHOCHMOTO Ha 3aluty). Bo —
NepBbIX, aBTOP BBIIE YKa3blBaeT, 4YTO IpecedYeHHe JEHCTBUN 10 BBEICHUIO
norpebutenss B 3a0myxJaeHHe  00JCHO — OCYWIEeCTBIsAThCs — DenepaibHON
AHTMMOHOMOJIHOM CiTy)k00l M apOMTpaKHBIM CYZOM; BO — BTOpPBIX, JaHHOE
Npe/UIOKEHHE OCHOBAaHO Ha HE COBCEM KOPPEKTHOM TOJIKOBAaHMU YacTH TPEThEii CT.
35 Koncrurynuu Poccuiickoii ®enepanuu. Ensa nm comepkammiics B Hei
KOHCTHTYLMOHHBI} 3amlpeT Ha IPOMU3BOJBHOE JIMIIEHHEe KOro Jubo HMMyIecTBa
COOTHOCHM CO CIEIMaIBbHBIMU CIIOCOOaMM 3alIUTHI MpaB MOTpeduTeseil B chepe
UCTIOIb30BaHMsI TOBAPHBIX 3HAKOB.

YKa3zaHHbIE 3aMEYaHHUs HOCAT YacCTHBIH, MOXKET OBITh He GECCIIOPHBIA XapakTep
M HE BIMAIOT Ha OOLIyI0 MOJOXWUTEIbHYI0 OLEHKY IPOBEIEHHOIO
JIUCCEPTallMOHHOTO MCCieloBaHus. ABTopedepaT AUCCEPTALMU TI03BOJISET CAeIaTh
BBIBOJ, 4YTO JHCCEPTallMOHHOE MHCCIleloBaHHe, ocyulecTBieHHoe byrenko C.B.,
NPEe/ICTaB/IsAeT 3aKOHYEHHOE Hay4yHOE WHCCIel0OBaHUWEe  aKTyalbHOW IpobieMbl,
HMeEIOIeH TNpakTHYecKoe 3HaueHHe, BBINOJHEHHOE Ha BBICOKOM TEOPETHYECKOM
ypoBHE. BBIBOZIBI, clellaHHBIE aBTOPOM JUCCEPTALHOHHOIO HMCCIIENOBAHHUSA, O YeM
MOXHO CYIuTh IO aBTOpedepaTy, MPEeACTABISIOT TEOPETHYECKYIO 3HAYMMOCTH,
005ajaloT Hay4yHOM HOBU3HOH, MOTYT OBITH HCIIOJIB30BaHBI B 3aKOHOTBOPYECKOMN
NeATENbHOCTH, B ydeOHOM Ipolecce IO Kypcy TIpaxJaaHcKoe mpaBo Poccuu,
NPeJICTaBIAIOT HHTEPeC [yl MPaBONPUMEHHUTEIBHBIX OPTaHOB.

Ha ocHoBanmm u3noxxeHHOro Kadeapa rpaxaaHckoro mnpasa HOpumudeckoro
Wucturyra T'OY  BIIO HauwonaneHblii — uccrnemoBatenbekuii  « ToMckuii
rOCyJapCTBEHHBIH YHHUBEPCHTET» MPUXOAUT K BBIBOAY, 4YTO IHUCCEPTALMOHHOE
uccnenosanre byrenko C. B. npencraBnsier HayuyHO-KBaTH(DUKALMOHHYIO paboTy, B
KOTOPOH COJEPIKUTCS pEIICHHE aKTyaJbHOW NPaKTHYECKOH M TEOpeTHYECKOM

3a]adi, COOTBETCTBYET BCEM TpGGOBaHHHM, NpEeABABIAECMBIM K KaHIUAATCKHUM



AMccepTanusaM. ABTOP 3acCily’KMBAeT MPUCYKACHHs €l YUYeHOM CTENeHM KaHauaaTa
IOpHAMYECKUX HayK 1o crnenuanbHoctd  12.00.03  (rpakaaHckoe —Ipaso;
NPEANPUHAMATEIBCKOE MIPABO; CEMEHHOE NPaBO; MEXK/YHAPOIHOM YaCTHOE MPaBo).
Or3piB Ha aBTopedepar auccepraumu Byrenko C.B. Ha Temy: «Bpenenmue
norpebutenst B 3a0mykaeHMe Kak aOCONIOTHOE OCHOBaHME JUIs OTKasa B
TNPEeNOCTaBICHUH MIPABOBOM OXPaHbl TOBAPHOMY 3HAKY» OOCYK/IEH M yTBEPXK/IEH Ha
3aceanun Kadeapel rpaxaanckoro npasa IOpuaudeckoro urcturyra IOV BITO
Haumonanenelii uccnenosarensekuii « TOMCKHI rocyaapCTBEHHBIN YHUBEPCUTET)

13 deBpanst 2014 roama, mpotokost Ne 8.
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