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OT3bIB
Ha aBTopedepar qucceprauuoHHoii padorel C.B. Byrenko
(<BBCJJCHHC nmpeﬁnrena B 3aﬁnymeﬂne KaK a0C0/II0THOE OCHOBAHHE /ISl 0TKA32a B
NpeJocTABIEHHH NPAaBOBOil 0XPAHBI TOBAPHOMY 3HAKY»,

npe,ucmnnenuoﬁ HA COHCKAHHE y‘leHOi’l CTEICHH KAHIHAATA WPHIHYECKHX HAYK 110

cnenmaasnoctu 12.00.03 — rpaxaanckoe npaso, NpeanpHHAMATENLCKOE NPABO, ceMeiinoe
npaBo, MeKIYHapoJaHOe acTHOe NpaBo.

Bribpannas C.B. bByrenko Tema ucciieloBaHUs aKTyalbHa, HPEATIC BLCI 0. LI
NPaKTHKH TNpPHMEHEHUSl MpPaBOBBIX MOJMKEHHH cT.1483 [ 'pamianckoro kojickea

Poccuiickoii ®enepanun.

MHTepec K 3asBIEHHOM aBTOPOM TEME NPOABIAIOT B MOCIEAHEE Bpems
BeAYIIHE CIHELHAIUCTH], JHCKYCCHM MO  OXPaHOCMOCOOHOCTH — 0003HAYeHMs.
3asBJICHHOr0 B Ka4ecTBE TOBApPHOIO 3HaKa, MPOXOAMIM BO BPEMA HECKOJbKHX
npoecCHOHATBHBIX KOH(pepeHLMH B TedeHue nociaeanux aer. Cyuiecrsyet
o0uMpHas aJMHHHCTPATHBHO-IIPaBoBas M cy/aeOHad NpaKTHKa, Ha OCHOBE KOTOPOW
npo0JieMHBIE BOIPOCH! YCIOBHI PETHCTPALIMK TOBAPHOTO 3HAKa, B TOM YMC/Ie Takoii
KJTI0UEBOH BOMPOC KaK BO3MOXKHOCTb BBEAEHMS N0TpeOHTENd B 3201y A ACHHC. MOIY |
ObITh BCeCTOpPOHHE M3yueHbl. Takoe usyuenue rnposejieHo C.B. byrenko. koropas
npoBejia 0OJIbUIYI0 aHATMTHYECKYI0 paboTy [0 MCCAEA0BAHHIO 3aKOHOATCILCTRI H
MPAaKTHKKA €ro HPUMEHEHHUH, CJENala BBIBOIbI O BO3MOKHOCTH COBEPIICHCTBOBAHMS
OTEYECTBEHHOI0 3aKOHOJATENILCTBA, BAXKHLIE KAK € TEOPETHUECKOH. Tak W ¢
MPaKTHYECKOW TOYKM 3peHMs. JHccepTalMOHHOE HCC/IENOBAHME: HE  TOJIBKO
aKTyaJbHO M MacmTabHO, HO TaKiKe HHTEPECHO MO HANpaBIEHHOCTH H 10 CYTH €ro

COJIepIKaHHUSL.

C.B. ByTeHKO [poaHaJIH3UPOBaHEI OCHOBHBIE ACMEKThl NpUMeHeHus ni.l n.3
cr.1483 T'K PO®. JluccepraHToMm cHenaH OUYEHb BAXHBIH BBIBOJ O TOM. HTO

«3aseleHHoe 0003Ha4eHue npedcoe 6Ce20 NOONeHCUM  AHAIU3Y  HA  HATUYLE
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abconiomublx MOmugoe 04 omkasza 6 pezucmpayuu» (ni(4) 1.3 nonoxeHui.
BBIHOCHMBIX Ha 3amutry). Takke MOKHO OJ00pUTH BBIBOJ aBTOpa O TOM. HTO
«O02060D OMUYHCOEHUA UCKTIOUUMENLHO20 NPAEA HA MOBAPHBIIL 3HAK, NPUBOOAUUIL K
NOAGNEHUIO HA CMOPOHE NPABONPECMHUKA HECKONLKUX COBIA0ENbYEE, He Nopodicodem
6eedenus nompebumens 6 3abnydxucOenue, NOCKONbLKY Npasoeas npupood 00vexkma
COeNKU — MOBAPHO20 3HAKA — He UCKIIoYaem 603MONCHocmu cogiadenus» (.11
HOJIOKEHNH, BRIHOCHMBIX Ha 3aiuTy). CHIBHBIMH MPEACTaBAAOTCH BLiBo/b (1.
byTrenko ¥ B OTHOIICHHH NPAKTHYECKHX ACMEKTOB MPUMCHCHU AHAIM3HPYCMOI Clo
1paBOBOi HOPMBI, BhIP@XKEHHbIE B M11.7-10 MOIOKEHHI, BHIHOCHMbBIX Ha sauunty. 13
0cOOEHHOCTH BaKHO OTMEYEHHOE aBTOPOM B I1.7 TMOJOKEHHH. BLIHOCHMbIN Ha
3aIIMTY BO3HHKHOBEHHE NPABOBOH HEONPENENCHHOCTH «6 PasepaHutenuu cqepol
NpUMEHEHUS CAMOCTOAMENbHBIX KPUMEPUEE OXPAHOCROCOBHOCMU MOSAPHbIX 3HAKOS,
maxkux Kax «eeedeHue & 3abnyxcoenuey, ¢ OOHOU CMOPOHbL, U, «KOLNUZUL Npae», ¢
dpyeoii cmoponoi», XOTs M 00CyK/1aeMoe paHee B JOKTPHHANIBHON JIMTEpAaType. HO
MpO3BYy4YaBIIIEE BIEPBLIE CTPOTO M MOAPOGHO apryMEHTUPOBAHO B CTOIIb JIAKOHHYHOMH

U YEeTKOM opme.

K HefocTaTKaM AMCCEPTALHOHHOM paboThl CJIEIYET OTHECTH. NMPLIHIE BCCIO.
(opMynupoBKy ee HasBaHus «Bpeaenue mnorpeburens B 3abaymicHne  Kak
abCOMIOTHOE OCHOBAHME Ul OTKa3a B TPEJOCTABAECHMH  [IPABOBOH  ONPilibl
ToBapHOMY 3HaKy» (momuepkHyto E.A. Jlanuaunoii). B nacrosiee spevs B rekcic
npaBoBeIX nonoxeHui ¢r.148 'K P® uer nenenus Ha aOCOMOTHBIC W HHbIC
(Ha3pIBaEMBIE  ABTOPOM  «OTHOCHMTE/IBHBIMHM») ~ OCHOBAHMA  JUIs  OTKasa B
rocyJapCTBEHHON PErHCTpallMi TOBApPHOro 3Haka. [looromy BBOAMTH B Ha3sBaHHC
paGoTHl Tpe/IaraeMbIii AaBTOPOM M COOTBETCTBYIOLUHA (OPMYJIHPOBKE 3ar0J0BKa
«AGCONIOTHEIE OCHOBAHMS JUIs OTKa3a B PETHCTpPaLMW» paHee JeHCTBOBABLICIO
3akoHa P® «O TOBapHEIX 3HAKaX, 3HAKaX OOCIyKMBaHMS W HAMMEHOBAHHAX MCCT
IIPOMCXO’K/IEHHs TOBAPOBY» TEPMHH, aKTYaJIbHOCTh KOTOPOTO JIOKA3BIBACTCSA Jajice B
TeKCTe JAUCCEPTALMH — MPEACTABIACTCS HE COBCEM KOPPEKTHBIM. ITO pe/laKItnonioe
3aMeuaHue, He BIMsIONee Ha obuiee BIECUATIEHHE O BBICOKOM HayuHOM VPOBIC

BBIBOJIOB JIMCCEPTAHTA.

BoJiee BaXKHBIM HPEICTABIAETCS OTMETHTD KaK MCKYCCHOHHbIF BbIBOL 11L(1)
1.2 MOJOYKEHMH, BEIHOCUMBIX Ha 3allUTY, B KOTOPOM NpH OYKBaJlbHOM NPOUTCHHH
MPUPABHHBAIOTCS YCIOBUA PETHCTPALMM TOBAPHOIO 3HAKA, yKa3aHHbIC B CT. 1483 I K
P®, 1 KpUTEPHH €ro OXPAHOCTIOCOOHOCTH: «3aseienoe 0603HaUeHUe HE NOOAEH UM
pezucmpayuu, a  npasosas oxpaia - Mo6apHO2o 3Haka npusHaemcs

nedeiicmeumenvtoii 6 cayuaax: 1). Hecoomeemcmeua obosnauenus yciosusm
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peaucmpayuy, yKasauHom 6 3akone — cm. 1483 TK P®  (kpumepuu
oxpanochocobrHocmu  3aaeneHHoz20  obosnavenuA)».  MHeHHe  aBTopa 0
KpPUTEpHAIbHOM XapakTepe paBoBbIX nojoxenuii ¢1.1483 I'K PD noxrsepsiaercs
B Tekcre aucceprauuu. Illectoi ,a63au §1.2 paGotel chopMyaupoBaH TakuM
00pa3oM, 4TO YNOMSHYTBIE ABTOPOM <(MOMUBbL Ol OMKA3d 6 NPeOOCmAGIeH
HNpaeoeoil OXpaHbl 3AAGNEHHOMY 0003HAYeHUIo, 3aKpennenHvle 6 nyukmax [-9
cmamovu 1483 I'K P®» MOXHO CHECTh KPUTEPHUAMH €ro OXPaHOCIOCOOHOCTH. T.K.
JlaJiee aBTOpP YIIOMHHAET O JBOHCTBEHHOCTH HA3HAYEHHS BBILIEYITOMSAHYTBIX MOTHBOB
Kak KpuTepueB oxpaHocnocobHoctH. OnHako nanee C.B. Byrenko onsth nuiier oo
«YCIIOBHAX», a HMEHHO B jAecaroMm ab3aue §1.2 paGorbl aBrop oOpainacics «a
KpamKoil Xapakmepucmuke YCIOGULL OXPAHOCHOCODHOCMU  MOBAPHBIX  3HUKOGE,
cooepocawyuxcs 8 cmamoe 1483 I'K P®». JIACKYCCHOHHBIA BOMNPOC O COOTHOLICHHH
KPUTEPHEB U YCIOBHH OXpPaHOCIIOCOOHOCTH 0003HAYEHHS BBIXOAMT 3a PAMKH
3asBJICHHON aBTOPOM TEMBI, OJTHAKO HaNpaBIEHHOCTh M MacluTad uccieroBanus C.B.

ByTenko mpeamonaraeT 0JHO3HAYHOCTh BBIBOJIA H 10 3TOMY BOIPOCY.

W3noxeHHBIE BBIIIE 3aMEUaHHs He YMAIAKT UEHHOCTH AUCCEpPTALHOHHOIO

HCCIeI0BaHUA U B OOJIBIION CTEIICHH SIBJISIFOTCS JHUCKYCCHOHHBIMH.

Jucceprais C.B. Byrenko «Bseinenue norpedurens B 3a0iyk/IeHHE Kak
abCOIIOTHOE OCHOBaHHME [UIS OTKasa B [PEJOCTaBJIEHHH TPaBOBOI  ONpaibl
TOBAPHOMY 3HAKy» SBISETCS HAyYHO-KBAIM(GUKALMOHHOH padoToi. Harmcaiiol
aBTOPOM - CAMOCTOSATENBHO, 00fiajaomeil BHYTPEHHHM €AMHCTBOM. CO/ICpIKaliCil
HOBBIE Hay4HEIE PE3yJILTaThl H TOJ0KEHHS, BBIIBUTaeMble [UIs 11yO/HYHON 3aLUHTLI,
[Mosromy C.B. ByTeHKO 3aciIy;KHBAeT NPHCY)XJIEHHSA YUCHOH CTElEHH KaHlulara
IOpUIMYECKHX HayKk 1o crneuuansHoctd  12.00.03 - rpakpanckoe npaso.

TpeIpHHAMATEECKOE [PABO, CEMEHHOE IPABO, ME3K/YHAPO/IHOE YaCTHOE MPaBo.

Kanauaat iopuin4ecKux Hayk,
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