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OT3bIB
Ha aBTopedepaT AMCCEPTALHH HA COMCKAHHE YYEHOM CTeNneHu
KaH/IH/IATA PUIHYecKHX HayK byTrenko Ceri1anbl BUKTOpOBHBI
«BBejenue norpeduTe s B 3a0/1yK/1eHHe KaK a0COTI0THOE OCHOBAHHE /LISl 0TKA32 B
Npe/10CTAB/JICHHH IPABOBOH OXPAHbI TOBAPHOMY 3HAKY»
Creunaiabnocts -12.00.03 - rpaxaaHckoe npaso, mpeanpHHEMATE]LCKOE MPABO,

ceMeiHOe MPaBo, MeAKIYHAPO/IHOE YACTHOE NPaBo.

Jucceprama  byrenko C.B. nanmcana Ha KpaiiHe axkTyaabHYIO TeMy, 4YTO
00YCIIOBIICHO Pa3BUTHEM B HallICH CTPaHE MpeANPUHUMATEILCKUX OTHOILCHHH U B CBSI3H
¢ OTHM HEOOXOJMMOCTBIO CO3/1aHMs MexaHu3Ma oleclrieueHus COOMIOJCHUS [IpaB U
3AKOHHBIX MHTepecoB noTpedure/ei. MMEHHO CO31aHUIO JaHHOrO MEXaHU3Ma M CITY/KHUT
BK/IOYCHHEC B 3QKOHOJAQTCIBCTBO II0JIOKEHHMSI O TAaKOM OCHOBAHHUM JUIsI OTKasa B
peructpaiin 0003HaYeHUs B KauecTBe TOBAPHOTO 3HAKA KaK BBEJCHUE MOTPEOMTE/s B
3a0J1y K/ IEHUE. JlaHHoe  10/10KE€HUE  HEOJHO3HAYHO TpakTyeTcs Cy/JAeOHBIMH |
a/IMMHUCTPATUBHBIMHM OpraHaMM, YTO He NpHIaeT cTadMJIBHOCTH [PABOOTHOLUEHHSM B
J@HHOH cepe v He 00eCnednBaeT COOTBETCTBEHHO COATAHCHPOBAHHYI) 3aLUTY
MHTEPECOB  KaK MpeanpuHumare/eil. Ttak W norpebureneit. Jist  npaBuibHOTO
[IPUMCHCHHMS JJAHHOIO OCHOBaHMs HEOOXOAMMO KOMILIEKCHOE HAYYHOE MCCIIeI0BaHME 110
psly BOINPOCOB. CBS3aHHBIX € [PUMEHEHHUEM JIAHHOI'O OCHOBAHHS /U1 OTKasa B
perucrpanmy 0003HAYEHUA, B YACTHOCTH HeoOXoauMo Oosiee riyboKoe MCeciIeJ0BaHue
OCHOBAHUI JUIst pasrpaHnueHns abCOMOTHBIX M OTHOCHTE/IBHBIX OCHOBAHMI /U1 OTKA3a B
" PCIUCTPALMH W psila JPYTHX BOIIPOCOB, KOTOpBIE ObLIM PACCMOTPEHBI B JIMCCEPTALIMN
byrenxo C.B.

ABTOPOM BbiHeceHO 10 nooxKeHUH Ha 3a1nTy.

B nepsom nosozkennu Ha sawmry byrenko C.B. mpeaiaraer HOBoe onpejielienue
TOBAPHOTO  3HAKA KAK OXpAHAEMOro MCKIIOYMTEIBHBIM  IpaBoM  0003HAUCHHS.
c.'lyncaméro JUIs MHAMBUAYAIM3aLUH TOBApoOB, pabOoT M YCIYI FOPUIHYECKUX JIHILL W
MHAMBHLYJIBHBIX  [IPEUIPHHUMATEICH, 4TOObI MOAYEPKHYTh MOCTPErHCTPAlMOHHbIH

XdpaKTep TOBAPHOI'O 3HAKA W OTTPAHMYMTB €ro OT HEOXPaHAEMBIX, HO HCITOJIB3YEMBIX



U1 MApKUPOBKH TOBApoB 00o3HaueHuii. Takoii 1oxox aBropom BeIOpan He caydaiiHo.
OH  MO3BOJIMJ  ABTOPY  OTIPAHUYMTL AHAJIU3UPYEMOE OCHOBAHHME JUIS OTKa3a B
perucTpanmu OT OCHOBaHWS JUIA [IPU3HAHUS PEruCTpallM¥ TOBApHOIO 3HaKa
HC/ICHCTBUTE/ILHON B CHITy 3710ynoTpeb/ieHus mpaBoM. Bmecte ¢ Tem, ¢ npeuioKeHueM
ABTOPA HEIIb3sl COITIACHTRCA, IIOCKOJIBLKY IPU3HAKH CaMOI'0 OXPAaHAEMOro 00bEeKTa Hellb3sl
CMCIIMBATL € €ro MPaBOBBIM perkUMOM. Henb3s ckasaTh, 4TO NPU3HAKOM (PU3HYECKOIO
JIMLA SIBJISICTCS €r0 MPABOCIIOCOOHOCTD, HEb3s CKa3aTh, YTO HPU3HAKOM BEIIM SIBJIAETCS
BEIIHOE [paBO u T.11. Takoif Kpurepuil Kak HalM4yHe HCKIIOYMTEILHOIO MpaBa Ha
CPEIACTBO  MHAMBMYATU3ALMK, O€3YCI0BHO, HYKHO YUUTBIBATbH JUIS PasrpaHHueHUs
OCHOBaHMH JUIsL OTKA3a B PEIUCTPALIMH W MPU3HAHUSL PErUCTPAINN HeICHCTBUTE ILHOIN,
HO HeJIb3sl JIAHHBIH (QaKT BO3BOJANTD B IIPU3HAK CAMOIO OXPAHIEMOro 00bEKTa.

Bo Bropom nososkeHun Ha 3aUIMTY aBTOP BBIAENSET JBa BHAA OCHOBAHMI Juis
IIPU3HAHMS IPABOBOM OXpaHbl TOBAPHOTO 3HAKA HEICHCTBUTEILHOI, 7TO HECOOTBETCTBUE
0003HAYCHHS  YCIOBUAM  PErMCTPAllMH, YKA3aHHBIM B 3aKoHe, W [puobpereHue
HCK/IFOUHTEIBHOIO [IpaBa HEJI00OPOCOBECTHBIM JIMLOM BCIICACTBHE 3710YITOTPEO/ICHHs!
tpaBoM. Jlannoe jiesieHne oCHOBaHuii Oa3upyeTest 0TYACTH HA [IPABHUIBHOM OOpalleHUuH
BHHMAHHsi aBTOpa Ha HeOOXOAMMOCTb ydeTa (aKra HaJIU4yus WIH OTCYTCTBUS
peructpaiun 0003HAYEHUS B KaUeCTBE TOBAPHOTO 3HAKA.

3aciyKNBAKOT BHUMAHUS U JPYTHE TTOJOKEHUSI, BHIHOCHMbIE ABTOPOM Ha 3alLUTY,
B TOM YHMCJIC BBIICIICHHE JIOIIOJIHUTELHBIX KDUTEPHEB JUISi OTIPAHUYCHUS a0COIMOTHBIX U
OTHOCHTE/IBHBIX OCHOBAHHUI JUIsi OTKA3a B PETUCTPALIMHM TOBAPHOI'O 3HAKA, KOTOPBIE
CKOpee BCEro CIIC/IYET paccMaTpuBaTh BCE TAKH HE B KAuyeCTBE JOIOJIHUTEILHBIX
KPUTCPUCB. @ B KAYeCTBE [PABOBBIX [1OCIE/JACTBUI pasrpaHUYueHUs OCHOBAHMIA.
BBITCKAIOLIMUX U3 OJAHOTO KPUTEPHs /I OTTPAHMUYEHUSI OCHOBAHHUIT, HMEHHO KPUTEPHS —
YCH MHTEPEC 3allMIIACTCS MPH OTKase B perucrpaunu obosnadeHus. BaxkHoe 3HaueHue
MMCIOT M BBIIC/JICHHBIE ABTOPOM IMOJXO0JbI /Ul OTTPAHMUYCHHS JIOKHBIX 0003HaYeHHI U

0003HaYCHUH, cIOCOOHBIX BBECTH B 3a0.1yK/ICHHE.

OCHOBHAas 11CHHOCTD JaHHOTO JHCCCPTALMOHHOIO HCC/ICIOBAHMS, Ha MOK B3IJISL,
COCTOUT B TOM. HTO daBTOPY YJIaJ0Ch MCC/ICJ0BATh BBEICHUE I'IO'I‘peﬁI/ITeHﬂ B
'3E16I1}'}['\',',thHl'iC KdK OCHOBaHMsL It OTKa3a B PErUCTpallMi B CHCTCMEC [IPAKTHYCCKH BCeX
OCHOBAHMI JJ1sl OTKasa B perucrpaluu M OCHOBAaHHUM 1151 HPHU3HAHKA leaBOBOﬁ OXpaHbl

TOBAPHOI'O 3HAKa HEJIEHCTBUTE/ILHOM, OTMETUTDH KIHOYEBLIE HUTH, 110 KOTOPBIM MOKHO
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ObLIO MPaBONPUMEHUTENILHBIM OpPraHaM MpPaBWIbHO KBATHQHIMPOBATL OCHOBAHMS LIS
OTKa3a B perucTpanvv  WJId TpU3HAHMS 1IpaBOBOM  OXpaHbl TOBAPHOIO  3HAKA
HEIEHCTBUTEIBHOM.

B tekcre apTopedepaTa MMEIOTCS TEPMUHOIOTHYECKHE HETOYHOCTH, B YaCTHOCTH.
HEMpPaBWILHOE  HAllUCAHUE  CIIOBOCOYETAHHMS  «HOPMATHUBHBLIC  TIPABOBBIC  AKThI».
VKa3bIBAa€TCsl NIPABOBOM CTAaTyC TOBAPHOTO 3HAaKa., XOTA CTATYC MPHUCYLL CYObEKTam., a He
00beKTaM IIpaBa, aBTOp HEOJHOKPATHO YKa3blBaeT BIIAJC/ICIl TOBAPHOIO 3HAKA. a HE
o0J1ajaresib, HO BIIaJICHUE HEBO3MOKHO B OTHOIICHUH HEMATEPHAIIbHBIX OOBEKTOB.

Bmecre ¢ Tem, aBTOpoOM IIpoBe/IeHa KojloccallbHasg padoTra. JaH BCECTOPOHIHH
aHAJIU3 [PABOBBIX OTHOIICHMH, CBA3aHHBIX ¢ perucrpaumeil o003HaYCHHMIl B KauccTne
TOBAPHBIX 3HAKOB W IPU3HAHUEM MX I[PaBOBOH OXpaHbl  HEJACHCTBUTCIILHOIM.
NpoaHaIu3upoBaH 00JbIION 00beM cy/eOHbIX ael, peuieHuil llajgaTel 1Mo MaTCHTHBIM
CIOpaM, M3Y4YeHbl OTEYECTBEHHbIC M 3apyO€iKHBIC JAOKTPHHBI 10 paccMaTpUBaeMbiM B
JAUCCEPTALMKA BOIIPOCAM.

Crnenyer OTMETHTh, YTO padoTa B 1€J0M BBIIOJHEHA HA TPOHECCHOHATLHOM
YpOBHE (aBTOPY OT3bIBa Y/JI&JI0Ch O3HAKOMUTLCA C CaAMHM  JIMCCEPTALMOHHBIM
MCCJIC/IOBAHUEM), a aBTOpP  JIMCCEpTAllMM  3aC/y’KMBAeT TPUCBOCHUS €MY HayuHOI
CTCICHM KaH/ujara HOPHIMUECKMX Hayk no cnenuansHoct: 12.00.03. rpaxjianckoe
[IPAaBO. NPEIIPUHUMATENIBCKOE [IPABO, CEMEHHOE NpaBo, MEKIYHAPOAHOE  HacTHOEC

1PaBo.

Kanuaar ropuanueckux Hayk,

JIOIIEHT Kadepbl I'PaskIaHCKOTO U CeMEHHOTO TpaBa
deepanbHOro rocy 1apeTBEHHOr0 OHOKETHOTO
00pa30BATEIBLHOTO YUPEIHKIEHHS BBICIIETO NMPOGECCHOHATBHOTO
MOCKOBCKHIT rocy1apCTBEHHBIH IOPUIHYECKUI YHUBEPCUTET

umenu O.E. KyTa(bHHa (ME];OA) E.A.Moprynoga
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