Huccepraunonnsiii coset [ 401.001.02
npu ®I'BOY BIIO «Poccuiickas rocyiapcTBeHHas
aKaJeMHUsl HHTEJUIEKTYaIbHON COOCTBEHHOCTH

OT3bIB O®PUIIUAJTBHOI'O OIIIOHEHTA
Ha aucceprauuio [JoopbinuHa Bukropa Osleropuya Ha COHCKaHHE YYEHOMH
CTeNneHH KAaHAHAATA IOPHAHYECKHX HAYK 1o cneunaiabHocTH 12.00.03 -
rpakiaHcKoe npaBo, npeAnpHHHMAaTe/IbCcKOe PaBo, ceMelHoe NpaBo,
MeKIYHapOAHOe YacTHOe NPaBo - Ha TeMy «(co0eHHOCTH NPaBOBOro

peryJIHpoBaHus CJ1y:KeOHBbIX H300peTeHui»

HucceprannonHas pabora J[loO6peiHMHa Bukropa OneroBuua siBasieTcs
3aKOHUYEHHBIM HAyYHBIM HCCJIEJOBAaHUEM, 3aTPAarvBaIOIIMM BOIPOCE! MIPaBOBOTO
peryaupoBaHus CnyxceGme n300peTeHn.

3HAKOMCTBO C JOMccepTaluedl MO3BOJISIET Clenarh BBIBOJ O Pa3HOCTOPOHHEM
Xapakrepe IMPOBEJIEHHOT'O UCCIISNIOBAHUS, €T0 Hay4HO! 3HAa4MMOCTU U MOJHOTe. Tema
UCCepTallMd  pacKpbIBaeTcs — Onaromaps nponyM&HHdﬁ CTpYKType paboThl,
MO3BOJISIFOLLEH ITPOBECTH BCECTOPOHHEE pPACCMOTPEHHE BBINEICHHOIO IIpeaMeTa
HAYYHBIX U3BICKAHHH.

JuccepTaHT OOCTUT NTOCTaBIEHHOH 1M, KOTopasi, Kak OTMedaeTcs B padoTe,
3aKIII0YaeTCsi B aHall3e COBPEMEHHOI'O COCTOSIHHSI IPaBOBOIO perylMpOBaHUs
OOIIIeCTBEHHBIX OTHOIIEHUH, BO3HUKAIOIIWX B CBS3H C CO3JaHUEeM pPabOTHHUKOM
TEXHUYECKOTO pe3yibTaTa M IOCIEAYIOIIMM HCIOIb30BAaHUEM CIYXXeOHBIX
U300peTeHNH, BBISIBIEHHH OCHOBHBIX IIpOOIeM U TIPOTHBOPEUHM, a TaKke
BEIpabOTKe MPEeNIoKeHHH MO WX YPEeryJIHpPOBaHUIO IYTEM COBEPIICHCTBOBAHHS
POCCHICKOTO 3aKOHOIaTeNbCTRA.

Hay4yHoe 3HayeHHe pabOTBl COCTOMT B HCCIEJOBAaHHUM OCOOEHHOCTEH,
CBSI3aHHBIX C CO3JaHMEM M HCIOJIb30BaHUEM CIIYKeOHBIX H300peTeHuH,

pacliopsaK€HHEM IIpaBa Ha CJTy}Ke6HI>Ie H306peTeHHﬂ, aHaJIu30M TIIpaBOBOTIO
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pexxuma ciykeOHbIX M300perenuid B Poccuiickoil @enepauuu U B 3apyOeiKHBIX
CTpaHax.

[IpakThdeckas  BaKHOCTb  paboThl  oIlpefessercs  BO3MOKHOCTBIO
WCITOJIb30BaHUsI ~ ODOCHOBAHHBIX  aBTOPOM  BBIBOJOB U - IPeJIOKEHHIH,
HaIlpaBlIEHHBIX Ha COBEPILISHCTBOBAHHE MPABONPUMEHUTEIBHOM IPAKTHKU B
chepe ciryKeOHBIX H300PETEHUH.

JliccepTaHTOM pelleH [eNbld psn 3aJad, B TOM HYHCJIE [0 H3YyYEHHIO
CYIIECTBYIOIIMX TOAXOMOB K IIPABOBOMY DPEXHUMY CIy»eOHBIX H300peTeHuil B
3aKOHO/ATENIbHBIX aKTaX, alaBOBOfI INOKTpHuHE U cyaeOHOU mpakTuke Poccuiickoit
@enepanyii U 3apyOeXHBIX CTpaH, 10 BBISBICHUIO KPUTEPHEB, MO3BOJISFOIINX
OTHECTH TeXHWYECKHUil pe3ynpTaT K CclyxeOHOMY, IO IIPOBENEHHIO aHaIu3a
OCHOBaHHUH, NpH HAIMUYUM KOTOPBIX CIIYXKEOHBIH pe3yNnbTaT MepexXoJuT K
pabOTHHKY, TII0 OIpeeleHHI0 XapaKTepUCTUKU IIPaBOBOIO  ITOJOKEHHUS
Y4aCTHUKOB OTHOIIEHUH, CBSI3aHHBIX C CO3JaHUEM U HCIOJB30BaHUEM CITYIKEOHBIX
M300peTeHui, IO OMpeaeleHUI0 OCOOEHHOCTEH BEIIUIATHl BO3HATPaYKICHHUS
aBTopaM cIyXeOHBIX wu300pereHuid B Pocculickoit ®epepanny, CTpaHax
KOHTHHEHTAIbHOTO U OOIIero mpaBa, MO pa3pelleHHI0 CIOPOB YYaCTHUKOB
IIPaBOOTHOIIEHUH IO TOBOJY CO3HaHUS TEXHWHYECKOTOo  pe3yibTara M
UCIIOIB30BaHUS cioy:keOHoro wu3oOperenuss B Poccuiickoit @enepauvu u
3apyOeXHBIX CTpaHaX, B TOM YHUCIe B JOCyAeOHOM MOpsiaKe U Op.

B nuccepranuu comepXUTCs HEMalo HHTEPECHBIX U apryMeHTHPOBAaHHBIX
Hay4HBIX [TOJI0KEHUH. 3HaYnTeIbHOe BHUMaHKHe B padoTe yaeleHO HCCIIeI0BaHHIO
YCJIOBHH cO3JaHUs W300peTeHMHs, ONpEeesIIOIUX ero ciiy)keOHbIl Xapakrep, Kak
II0 POCCUHCKOMY, Tak M Mo 3apybexxHomy mnpaBy. [lpy 3Tom aBTOp JaeT
IONPOOHBIN aHAIW3 HOPM, PeryJIHpPYIOIIUX BOIIPOCHI OTHECEHUsS H300pETeHHH K
CITyKeOHBIM, KOTOpBIE BKIIOUEHBI HEIMOCPEACTBEHHO B IATEHTHBIE 3aKOHBI U
CIleLIMaJIbHOe 3aKOHOJIATeIbCTBO OTHCIBHBIX CTPaH, B IOJIOXKEHHUS POCCHHCKOTO
3aKOHOJATeNbCTBA, YTO B LEJIOM oboramaer IpoBeJeHHOEe B IMCCEPTAI[MOHHOM

pa60Te HCCJICOOBaHHE.
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B cBoeli paGoTe mmccepTaHT mpejanaraeT HOBYIO, aBTOPCKYKO TPaKTOBKY
MOHSATHUS «CITy)KeOHOe U300peTeHHe», B OCHOBY KOTOPOTI'O IMOJIOKEHB] YKa3aHHs Ha
ONTHUMAJIbHEIE, 110 MHEHMIO aBTOpa, YCJIOBHS, ONpPEAETISIOIMe CIIy:KeOHBIN
XapakTep H300peTeHusi, a TaKke (POPMYNHPOBKY TAKOIO KPUTEPHUS OTHECEHHS
H300peTeHHUs K Ciy)keOHOMY Kak «KOHKpeTHOe 3aJaHue padorojatens»,
OTCYTCTBYIOIIYIO B HAcTOSILEe BpeMs B I'Pa)<IaHCKOM 3akoHojaTelbcTBe. Kpome
TOTO, aBTOpP YKa3biBaeT Ha MpoOesibl U NPOTUBOPEYHs, CBS3aHHBIE C IIPaBOBOM
OXpaHOH U 3alUTOH CIy)KeOHBIX N300peTeHHH, KOTOphIe CYUIECTBYIOT CETO/HS B
POCCUICKOM 3aKOHOJATeIbCTBE B paccMaTpuBaeMoOil cdepe, U Kak CIIEACTBHE,
BBIIBUIAET psil HHTEPECHBIX TPEAJOKEHHH IO BBIXOAY W3 CIOKHMBLIEHCS
CUTYyalLlHH.

JluccepTaHTOM TIIATENBHO HCCIeNOBaHbl CYOBEKTBI NPABOOTHOILEHHH B
chepe ciyxeOHBIX H300peTeHHH 110 POCCHICKOMY H 3apyOe)XHOMY IIpaBy.
IIpoBeneHHBIE  IUCCepTALlMOHHBIE HCCIENOBAHMA  IIO3BOJMJIM  COMCKATENIO
IIPOCIIEIUTE PA3BUTHE B HAIPABIEHHH PACIIMPEeHMs Kpyra JIMILl, IPUPaBHEHHBIX K
paboTHHKAM.

B muccepraunoHHON paboTe pacCMOTPEH BOIPOC, MOCBSILEHHBIH ITPaBOBOMY
PETYJIHPOBAaHUIO OTHOLICHUH, CBSI3aHHBIX C CO3/laHUEM TEXHHUYECKOro pesyibTaTa
U WCIOJB30BaHUEM CIY)KeOHBIX M300peTeHUH B OTAEIBHBIX CTpaHaxX. ABTOp
IenaeT akKIeHT Ha JeTalbHOM aHaju3e IOJXOJ0B K IMPaBOBOH periiaMeHTaluu
MPaBOOTHOIIEHUH MeXay pabOTHHKOM M paboTofareseM MO IMOBOIY CO3aHUS U
HCTIONIB30BaHMsl CIIyKeOHBIX H300peTeHuil, KOTOphle OTIMYAIOTCA B Pa3IM4YHBIX
CTpaHax, C IIeTbI0 BO3MOXKHOIO IIPUMEHEHHS aHAJOTUYHBIX IOJIOKEHUH B
poccuiickom 3akoHomaTenscTBe. C  3TOW MENBI0  JUCCEPTAaHT IPOBOIUT
CPaBHUTEIBHBIM IOPUIUYECKUH pa30op OCOOEHHOCTEH pexuMa CIIy:KeOHBIX
u300peTeHuH, NeHCTBYIOIIKUX B psifie CTpaH, B KOTOPHIX NPHHATHI CIENHAaIbHbIE
3aKOHBI, a TaKXke B TeX CTpaHax, IJe CIelHalbHOe 3aKOHOAATENbCTBO O
CITyKeOHBIX H300PETEHHIX OTCYTCTBYET.

B pabore asropom moApoGHO wu3ydeHa — mpolieMa, 3aTpardBaoLlas

MpoIeypHble BOMPOCHl MO YBEAOMIEHHIO paOOTHUKOM paboTonarens o



aBTOpa K pEIIeHHI0 TMpoOJeMbl, BO3HHUKAIOIIEH IpH CO3JaHUH pe3yJibTaTta
COBMECTHBIM TBOPYECKUM TPYIOM HECKOJIBKMX JIHLI, 9aCTh U3 KOTOPBIX COCTOMUT B
TPYIOBBIX OTHOIIEHHAX C paborojmaresneM, a 4acTh CBOOOJHA OT KaKUX-THOO
TPYAOBBIX OBS3AHHOCTEH. Kpome Toro, 3aciaykuBaeT BHUMAaHHUS Hpe,unbmeHHe
JIACCepPTaHTa 3aKOHOJATEIBHO 3aKpelHTh I0JIOKEHHE O BO3MOMKHOCTHU Ilepexojia
paBa Ha MaTeHT K paboTHUKaM, CO3JaBIIMM Takoe H300peTeHue, B cCiydae
nonydeHuss OT paboromatenss HHGOpMAUU O HE3aMHTEPECOBAHHOCTH B
NOAJEP)KAaHUK MPaBOBOM OXpaHBl HAa YKa3aHHBINA pe3ylbTaT, a TaKXe Ha ero
MOCJIeIYIOIee UCTIONB30BaHHE.

HecomHeHHO, quccepTalis HalKMcaHa Ha BBICOKOM TEOPETHYECKOM YPOBHE.
[lpuy noaroroBke paboThl OBLT MPOAHATU3UPOBAH 3HAYMTENBHBIH 00BEM
OTEYECTBEHHBIX U 3apy0eXHBIX 3aKOHOJATENBHBIX M WHBIX HOPMATHBHBIX
IIPAaBOBBIX AaKTOB, IIpHBEJEHA CONMIHAs >SMIHpHUueckas 0as3a, copaepiKaiias
CTATUCTUYECKHE CBEICHHUS U apXHBHEIE .,I[OKYMGHTBI, U3y4YeH MIUPOKUH CIIEKTp
UCCTIEOBAaHUH, B TOM HHCJIe 3apy0eXHBIX CIEHHAINCTOB B  00JacTH
MHTEJUIEKTyaJlbHOM  COOCTBEHHOCTH. ABTOp IIpeKpacHO  pazolpaicsi B
MIOCTABJIEHHBIX BOIPOCAX, YeMY BO MHOIOM CIIOCOOCTBOBAIO yMEHHE aBTOpPa
HCIIONB30BaTh CIELHANIBHYIO JIUTEPaTypy, MPOBOAUTH IOUCK U aHAIM3UPOBATH
TOKYMEHTHI II0 paccMaTpUBaeMoii mpodieMaTHKe.

Bwmecte ¢ TeM, 1o AuccepTalvy UMEIOTCS OTAEIbHbIE 3aMevaHusl.

1. B nonoxxeHuH 2, BEIHOCUMOM Ha 3alUTy, aBTOpP, MPUHKMAas BO BHUMaHHE
OTCYTCTBHE B 4acTH deTBepToi I'paxnanckoro koxekca Poccuiickoit ®enepaimu
(mamee — I'K P®), onpeneneHus NOHATHS «KOHKpETHOE 3anaHue paboTomaTens,
npeanaraeT (OPMYJIMPOBKY [HaHHOIO KpPUTEpPHs OTHECEHUS H300peTeHHus K
ciryxebHoMy. OHaKo, NPeACTaBiIseTCs, YTO JaHHOE MOHSITHE OTHOCUTCS CKOpee K
TPyAOBOMY, a He K TpaXJaHCKOMY IIpaBy. BeposATHO, MO 3TO# TpHUYHHE €ro

onpeaenenue orcyrcTByeT B [' K PO.
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2. B monoxeHWH 5, BBIHOCHUMOM Ha 3alllUTy, JUCCEPTAHT OTMEYAET, 4YTO
«paboToaaTesib HE BIPaBe IMPEeIyCMOTPETh B TPYIOBOM JIOTOBOpE OOs3aHHOCTH
pabOTHHKA YBEIOMHUTb €ro O CO3/JaHMH pe3yJibTara, KOTOPbIH ITOTEHIMAIbHO
MOET OBITh KBaTH(DHUIMPOBAH KaK OXPAHOCIOCOOHBIM ... IIOCKOJIbKY TaKOM
pe3yn1>TaT co3maeTcs 3a MpefeamMu TPYAoBoro jporosopay». OngHako, Ha cTp. 191
JTUCCEPTAIMOHHOM paboThI aBTOP, cebltasick Ha boponkuna B.I'. u Mutaruna K.C.,
MHUIIeT O  HeOOXOJUMOCTH  «JOIOJHUTENBHOIO  COIVIaCOBAaHMUS  IOpAIKa
YBEJIOMJIEHUSI O CO3/IaHUM CIy’KeGHOro H300peTeHHs, HAIPUMEp, B TPYIOBOM
JIOTOBOpE, CIIy)XKeOHOM 3aJaHWH, JIOKAIbHBIX aKTaX, ¢ KOTOPhIMH pabOTHMK
JIOJDKeH OBITh O3HAKOMIIEH IOJI POCIHCHY. B 3TOU CcBsi3M XOTenoch Obl YTOYHUTH
TOYKY 3p€HUs aBTopa padoThl.

3. ChopMmynupoBaHHOE aBTOPOM IOJIOKEHHE O HEOOXOOUMOCTH YYHUTHIBATH
BpeMsl CO3/IaHMsI HU300peTeH s B KAUECTBE YCIIOBUS, ONPEAEIAIONIero iy eOHbIH
XapakTep H300peTeHus], SBISETCS JOCTATOYHO CIIOPHBIM, ITOCKOJIBKY pabOTHUK,
KaK TBOpEIl, MOXET CO3[daTh TeXHUYECKHH pe3ylbTaT, CIIOCOOHBIM K IIPaBOBOM
OXpaHe, He TOJBKO B IEpHOJ NEHCTBHA TPYAOBBIX OTHOLICHHH, HO H 3a HX
TipelieliaMy, B TOM YHCJIE€ I10CJIE€ 3aBEPLIEHUS TPYIOBOI0 10Tr0OBOPa, 3aKJIFOYEHHOTO
Me3K/ly HUM U paboTonaTeseM.

4. Yto kacaetcsi MpeIJIOKEHHs aBTOpa 3aKOHOJATENbHO 3aKpEeNUTh IIPaBO
paboTHHKa UCTpeOOBaTh BO3HArpaXKIeHHe He y pabdoTonarelns, a y JULA, KOTOPOe
npuoOpetaer y paboromaTenss IO [JOroBOpPY HCKIIIOYMTENIBHOE IIpaBO Ha
cirykebHoe M300peTeHHe, TO 3aTpoHyTas npobiieMa npopadoTaHa JUCCEPTAHTOM
HEOCTATOYHO TITYy0O0KO.

5. JuccepraHTOM HEOOCTATOYHOE BHUMAHUE VYACJIEHO CPaBHEHUIO
3apy0eXHOr0 M POCCHMHCKOrO  IPaBOBOIO  PETyJIMpPOBaHUS  BOIPOCOB
MCTIONb30BAHMS CIIY)XeOHBIX HM300pEeTeHHH, UTO SIBIseTCS, B OOIbIIEH CTeNeHH
peKoMeHJalnMe K [ajnbHeMIIMM Hay4HBIM MCCIIEOBaHUSIM aBTOpa, HEKEIU
3aMedaHueM, CHH)KAIOLIUM 1IEHHOCTH PaboTHI.

OTmeueHHBIE 3aMe4YaHMs HE YMaIFIOT 3aclyr JMCCEepPTaHTa, CYMEBILEro

CO3/1aTh CAMOCTOSATENHHYIO0, HAYIHYIO paboTy, HMEIOIIYI0 KaK TeOpeTHYECKOE, TaK
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U mpakThdeckoe 3HayeHue. Ilomararo, 4To AuccepTalMoHHas padoTa OTBedaeT
BceM TpeOOBaHUAM, INpeNbsBIsSeMbIM BrIcIIel aTTeCTallMOHHOH KOMHCCHEH K
KaHIUOATCKUM Auccepraiusiv, a ee aptop JoOpeiHuH Bukrop Omnerosud
3aCy’KUBaeT MPHUCYXKICHHUS eMy YYEHOH CTelneHU KaHIuaaTa FOPUAUYECKUX HAyK
no cneruaibHocTH 12.00.03 — rpaskaHckoe Ipago, peANpPUHEMATENBCKOE IIPABO,
cemeifHoe IpaBo, MeXAyHapoIHOe YacTHOE IIPaBo.

[TyOnukaunu quccepTaHTa U aBTopedepaT OTpaskaloT OCHOBHbBIE ITOJIOKEHHS

JUCCEpTalHu.

OdurmanbHbIH ONIIOHEHT:

3aMeCTHUTeNb pyKoBoAuTeNs annaparta Komurera
Tlocynapcteennoii [lymer @enepansHoro CobpaHus
Poccutickoit @enepaliuy 1o rpaxIaHCKOMY,
YTOJIOBHOMY, apOUTPaKHOMY U MIPOLIECCYaTbHOMY
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: O.A.Py3akoBa

JOKTOP IOPHIMYECKHUX HAYK

IMoanuce /j%;i@/‘_é’i‘_ﬂ_
oSN\ COEeT et

_’3aBepsio:

aodpec: 103265, 2. Mocksa,
Oxommuwiil pso yiu., 0.1 x
Ten. (495) 692 77 93; (495) 982 23 26

e-mail.ru: ruza@duma.gov.ru
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