Hucceprauunonnsiii coset J[ 401.001.02
npu PI'BOY BIIO «Poccuiickas rocynapcTBeHHas

aKaJcMHsAa I/IHTBJIJIeKTyaJIBHOﬁ COOCTBEHHOCTHY

OT3bIB OPUIINAJIBHOI'O OINIIOHEHTA

Ha quccepranuio EBnoknmoBa Pomana AnapeeBH4Ya HA COHCKAHHE YYEHOMH
CTeNneHH KAHAUJATa I0PHAHYECKHX HAYK no cnenuagbHocTH 12.00.03 -
rpazkIaHcKoe NpaBo, NpelnpuHUMAaTelbCKOe NPaBo, ceMelHoe Npago,

MeKIYHapOJIHOe YACTHOE MPaBo —
Ha Temy «IIpaBoBoe peryiHpoBaHHe 0XpaHbl KOMIIbIOTEPHbIX MPOrpaMMm
(TeopeTHYeCKHE H NPAKTHYECKHE NPO0OIeMbI)»

Tema IpeACTABIEHHONH pabOThl BHAMMO HHUKOr[A HE MOTepsSeT CBOKO
aKTyaJbHOCTh. IIpakTH4ecKM C MOMEHTa CO3JaHHsl [epBOH 3JIEKTPOHHO-
BBIYHMCIIMTEIbHON MalllMHBI M TIEPBOM KOMIIBIOTEPHOM NporpaMmsel B cepefuHe XX
BeKa BO3HHKJIM MPOoOJIeMbl B NMPeIOCTAaBICHUN MTPABOBOM OXpaHbl KOMITBIOTEPHBIM
nporpammaM.  HecMoTps  Ha  MHOrojeTHee  OOCy)XJI€HHE  IOPUCTaMH,
NaTeHTOBEIaMH M TIPOTPaMMHUCTAMHM, OKOHYATEJIbHOE CBOE pa3pelleHHe JaHHas
npobyieMa He ToJyduia 0 HacTosero BpemeHu. Co3iaHue CUCTEMBI MPaBOBOM
OXpaHbl KOMIIBIOTEPHBIX NPOrpaMM OKa3ajaoch AEJIOM 4Upe3BbIYalHO HENPOCTBIM,
yTO0 OOYCIOBIEHO  IOpUAWYECKOM mnpuponoil camoro oOwvekta. Curyauus
OCJIOKHSIETCS elle U TeM, UTO B TEXHUYECKOM IIJIaHE 3a 3TOT MEPUOJ] JOCTUTHYThI
KOJIOCCATbHBIE YCIIEXH B Pa3BUTUM TEXHOJOTHMH W IPOTrpaMMHBIX CHUCTEM, 3a
KOTOPBIMH IPaBO He Bcerja ycrneBaeT. Kpome Toro, Kkak mpaBHJIBHO OTMEUYaeTcs B
paboTe, B TIOBCEJHEBHOM JKM3HM Mbl IIOCTOSIHHO B3aUMOJEHCTBYeM ¢
SIIEKTPOHHBIMH yCTPOMCTBAMH, COIEPXKAIIUMU IPOrpaMMHOE oOecredyeHue, 4To
TpeOyeT CBOEro IpaBOBOro omnocpefoBaHus. OOmupHas cyaeOHas NpakTHKa
TAaK)Xe TII0Ka3bIBaeT, YTO BEJIMKO M YHCJIO HOPUAMYECKHX KOH(MIUKTOB,
BO3HHMKAIOLIMX MTPH UCTIOIb30BAaHMHM KOMIIBIOTEPHBIX IIPOrPaMM.

[TosToMy ¢ yBEepEeHHOCTbIO MOXKHO KOHCTAaTHpPOBaTh, 4YTO TeMa
auccepTallMoHHOM paboTel EBnoxumoBa P.A. sBisercs axTyalbHOH Kak ¢

npafcmqecmﬁ, TaK U C TCOpeTH‘IeCKOﬁ TOYKH 3pCHHUAI.



~

Kak cnemyer u3 Ha3BaHus padOThl, aBTOP pELUMJ COCPEAOTOUYHUTH CBOE
BHHMaHHe Ha MCCJIEJOBAaHUH TEOPETHYECKUX U MPaKTHIECKHUX MpodiieM MpaBOBOM
OXpaHbl KOMITBIOTEPHBIX IIporpamMm. BMecTe ¢ TeMm cpa3y BO3ZHHUKAaeT BONPOC I10
Ha3BaHUIO pabOTHI: YTO aBTOP MOHMMAET 0]l TEePMUHOM «OXpaHa KOMITBIOTEPHBIX
IporpaMM» M KakK 3TO COOTHOCHTCSI C IOHSITHUEM «IIPaBOBOE pEerylHpOBaHHUE»?
[IpyuemM mepBast rnaBa Ha3eiBaeTcs «lIpaBoBas oXxpaHa KOMITBIOTEPHBIX
nporpaMm», a TpeThs IiaBa — «Pa3BUTHE NMPaBOBOro peryaupoBaHus 00JacTu:
MEepCNeKTUBBl U peKoMeHJalun». B paboTe yka3aHHBIE BOMPOCHI HE PACKPBITH,
MO3TOMY BO3MOKHO IMCCEPTAHT JacT MOSICHEHUs B Mpoliecce NMyOIUYHOMN 3aIUTHI.

Ilens pabothl copMmynupoBaHa HeckosbKo IMpe. Llens, kak ykaszaHo B
pabote, 3akmoudaercs B «(HOPMHPOBAHWH KOMIIJIEKCHOTO TIPECTABIEHUS O
NpUPOJe KOMIBIOTEPHBIX MporpaMM, Gopmax M crnocodax MX MPaBOBOH OXpaHBbl,
BBISIBIIEHHH OCHOBHBIX IIpoOJeM M NPOTHBOpEYHii, a Takke BbIpaboTKe
IPeUIOKEHUH 10 UX ypPeryJMpOBaHUIO ITyTEM COBEPLIEHCTBOBAHMS POCCHICKOIO
3aKOHOJIATeIhCTBAa». B COOTBETCTBHU C NMOCTaBIEHHON LIENBI0 CPOPMYTHPOBAHEI U
3a/1a4y UCCIIEJOBAHUS.

PaboTa cOCTOMT W3 BBEICHMUS, TPEX IVIaB U 3aKJIOYeHHUs. XOTs He BO BCEM B
OTHOIIEHUH CTPYKTYpPbl pabOThl MOYXHO COTIJIaCUTHCS, HO OHa OTpa)kaeT
aBTOPCKYIO MOJIENIb U B LIEJIOM COOTBETCTBYET IIeJIH U 3a/ladyaM paboThl.

3HaKOMCTBO C JAMcCcepTalued [03BOJIsIeT cAelaTh BBIBOL O IIIyOOKOM H
pa3HOCTOPOHHEM XapakTepe MpOBeJeHHOro uccienoBanus. B pabore nposeneH
JIeTAIbHBIA aHaJIM3 aKTYyalbHbIX, NPAaKTHYECKH 3HAYMMBIX BONPOCOB IIPaBOBOM
OXpaHbl KOMITBIOTEPHBIX IMPOrpPaMM Ha COBPEMEHHOM TEXHOJIOTMUECKOM JTare
pa3BUTHs 001ecTBa. 3HAUUTENBHOE BHUMaHHe B paboTe yJIeNeHO HCCIeJOBAHHIO
crieluGUUEeCKUX aCTeKTOB, OTPAKAIOLUIMX CYUIHOCTH Iporpammsl s OBM kak
OXpaHOCOMOCOOHOTO OO0BEKTa B AacleKTe pa3BUTHS TEXHOJIOTMYECKUX U
WHPOPMAITMOHHO-KOMMYHUKAIIMOHHBIX ~ cpeAcTB. Ilpu asTomM aBrop jaer
MOAPOOHBIA  aHanM3 pPa3BUTHS NPABOBOM JOKTPUHBI M 3aKOHOZAATENIBHBIX
HHUIHATUB TIPaKTHKH B MAaHHOW oOmactw B Poccuiickoit ®enepauuu 1 B

3apyOeKHBIX CTpaHax.



B cBoeil pabore auccepraHT npejpiaraeT HOBYIO, aBTOPCKYIO KOHIIETILIHIO
MIOHUMaHUsl TPHUPOABI  KOMIIBIOTEPHOH IpOorpaMMmbl KakK «MHOTOTPaHHOTO
00BeKTa», B OCHOBY KOTOPOH MOJIOYKEHBI yKa3aHHs Ha CIIOCOOHOCTH MPOrpamMbl K
OJJHOBPEMEHHOMY NPUMEHEHHIO HECKOJIBKUX (DOPM M CIIOCOOOB MPaBOBOM OXPaHBI,
4TO IO3BOJISIET BBIOpATh ONTUMANIBHBINA BapuaHT. Kpome TOro, aBTop yKa3bIBaeT Ha
npoOenbl M MPOTUBOpPEYMs, CBSI3aHHBIE C TPABOBOM OXpaHOW MW 3alUTOH
KOMIIBIOTEPHBIX INpOrpaMM, KOTOpBIE CYLIECTBYIOT CETrOJHS B POCCHMCKOM
3aKOHOJATEIbCTBE B paccMaTpUBaeMOl cepe, U KakK CIEICTBUE, BBIIBUTAET Psij
UHTEPECHBIX MPEJIOKeHUH M0 BBIXOAY M3 CIOKHBIIEHCS cUTyauudd. Takke
aHAITM3UPYIOTCSI OCHOBHBIE 3apyOe)KHble TPeHJbl B JAaHHOM 00J1acTH, C LIEIBIO
BO3MOXKHOTO  NPUMEHEHMs  aHAJOTMYHBIX  TOJOXEHHH B  POCCHUCKOM
3aKOHOJATENNbCTBE.

Oco0eHHO HeOoOXOAMMO MOAYEPKHYTH B  IIOJIOKUTETBHOM  acleKTe
OOCTOSITENIbHBIN aHAIN3 HOBBIX ()OPM JOrOBOPHOIO PEeryJupOBaHHsS OTHOIIEHHH
IO HCIOJB30BAaHUIO KOMIBIOTEPHBIX IIpOrpaMM, B YacTHOCTH OCOOEHHOCTH
npuMeHeHus Tak HasbiBaeMbIX OEM-cornamienuii, CBOOOJHBIX W OTKPBITHIX
JULEH3UH, [OEHCTBYIOLUMX B psAJle CTpaH B CpPaBHEHHM C TOJOXKEHHUSIMHU
NeCTBYIOIIETr0 POCCUICKOr0 3aKOHOJaTebCTRA.

B pabote aBTOpOoM noapo6HO M3ydeHa nmpodiemMa, 3aTparuBaroIas BOIPOCHI
peaiM3alMy TOCYJAapCTBEHHBIX MHHMIIMATHB [0 HUMIUIEMEHTAUUHA 3apyOekHOM
NPaKTUKH B POCCHIICKOE 3aKOHO1aTeIbCcTBO. Kpome Toro, 3aciyKuBarOT BHUMaHHUs
MpeJIOKeHUsl JUCCepTaHTa, CBs3aHHbIE C OCOOEHHOCTSMH MCIIOJIB30BaHUS HOPM
NMAaTeHTHOrO0 TipaBa JUIs OXpaHbl KOMIIBIOTEPHBIX MpOTpaMM, a Takke ¢
BO3MOJKHBIMH IyTSIMH NPOTHUBOAEHCTBUS 3710ynoTpedieHneM IpaBaMU B JTaHHOU
obnactu, ucnosnb3yeMblx B Poccuu u 3a pydexom. B aucceprauuu conepxurcs
HeMalo ¥ OPYrMX HMHTEpPECHBIX M apryMEHTHpPOBAHHBIX HAy4YHBIX IOJIOXKEHUH,
KOTOpble MMEIOT TEOpPeTHYeCKOe M IpakThueckoe 3HadeHue. K coxanenuto,
NPOBEJCHHBI aBTOPOM aHAIM3 He BCerjla HaXOAMT JIOTHYECKOe 3aBeplleHHE B

BHJE ITOCICOOBATEIIBHBIX U CHUCTEMATHU3HPOBAHHBIX HOHOH(GHHﬁ, BBEIHOCHUMEIX Ha



samuty. Cka3zaHHoe sBIgeTcs, B OoJbllell CTemeHW peKoMeHJalued K
JlaJIbHEHIIIMM Hay4YHbIM MCCJIeIOBaHUAM aBTOpA.

Cnucok nurepaTypsl CBUAETENBCTBYET O TOM, UYTO MPU MOATOTOBKE pabOThHI
Obl1 MpOaHAIM3UPOBAH 3HAYMUTEIbHBIH 00BEM OTEUECTBEHHBIX H 3apyOeKHBIX
3aKOHOJATENbHBIX M MHBIX HOPMATUBHBIX IIPABOBBIX AaKTOB, CIEIHAJIbHOMI
JUTEpPaTypbl, B TOM 4YHCIe paboThl 3apyOe)KHBIX CHEHUaMCTOB B 00JIacTH
UHTEJJIEKTYaIbHON COOCTBEHHOCTH, CTATHCTHYECKHE ,[LaH\HBIe.

UccnenoBanue Oa3zupyeTcs Ha COBPEMEHHBIX METOJaX MO3HAHHUS, TAKHE KaK
CUCTEMHBI}, WHCTUTYLMOHAJIBHBIN, aHaNU3 CTAaTUCTUYECKUX MJaHHBIX U Jp,
MCIIOJIB30BaH MEXAUCLUIUIMHAPHBIA NOAX0Jl, 0c000 HEOOXOMUMO TMOTYEPKHYTH
KyJbTYpPY MOJIEMUKH, KOTOpasi IPUCYTCTBYET B JaHHOU padore.

BbIBO/IBI, K KOTOPBIM ITPUXOJUT aBTOP, XOTh U HEOECCIOPHBI, HO 00JaIat0T
HOBH3HOM W HaalexalmuMm o0pa3oM apryMeHTHpPOBaHbl. MHOI'He II0JIOXKEHHS,
BBIHOCHMbIE Ha 3alllUTy, 3aciIy)KHUBaIOT OJOOpEHHS W TMOMNEPIKKH, B YACTHOCTH
BBIBOBI, CBSI3aHHBIE C  JIOTOBOPHBIM  PEryJHpPOBaHHEM  HCIIOJL30BaHHUs
KOMIIBIOTEPHBIX IIpOrpaMM — TIOJIOKEHMS, BBIHOCHMBIE Ha 3amuty 8,9,10.,
MPENJIOKEHUsI 0 COBEpLIEHCTBOBAHUIO 3aKOHOJATENbCTBA IPH YCIOBHH HMX
CYLLIECTBEHHOHN pelaKklMOHHOM 10paboTKH.

BwmecTe ¢ Tem, o guccepTaliii UMEIOTCS OTIe/IbHbIE 3aMeYaHusl.

1). Bropas rnasa paboTs! Ha3piBaeTcsi «Crnenuduueckue GOpMBI U CIIOCOOBI
NPaBOBOM OXpaHbl KOMIIBIOTEPHBIX NIporpamMm». B nanHoii rnase B maparpadax 2.1
1 2.3 aBropoM mnoapoOHo wuccienyiorcs OEM-cornaimienus, cBOOOIHBIE U
OTKPBITHIE JIMLEH3UU, KOTOPbIE OTHOCATCS K JOTOBOPHBIM IPaKJaHCKO-IPABOBBIM
CpelCcTBaM OXpaHbl KOMIIBIOTEPHBIX MporpaMM, a B naparpade 2.2. — mareHTHas
oXpaHa KOMIBIOTEPHBIX IporpaMM. B To ke Bpemsi B paboTe He INPOBOJIUTCS
YeTKOI'0 pasrpaHHyeHust Mexay (Gopmoii u crmocoOoM mpaBoBoil oxpaHbl. Kpome
Toro Ha cTp. 88 [maHHOH TIJIaBel aBTOP TOBOPUT 00 albTePHATHBHBIX WIIH
«crenupuIecKux»  crocodax oxXpaHbl W NPHOOpPETeHHS  KOMIIBIOTEPHBIX
IporpamMM, B CEIbMOM MOJIOKEHUU, BBIHOCUMOM Ha 3alllUTy — O CIIocodaxX OXpaHbl

U paclopsKEHHUST HCKIIIOYHUTEIBHBIM IIpaBOM, a B 11 —o IIpaBOBOM IIOJIOXKECHHH



paccMOTpeHHBIX (opM U crnocoOoB MpaBoBO# oxpaHbl. CKa3aHHOE C Y4ETOM
paHee BBICKa3aHHBIX 3aMEYaHMi 110 Ha3BaHUIO M IUIAHY CBHJETENECTBYET O TOM,
4To B paboTe HMEeT MeCTO SBHOE CMELICHHE H He BCeraa KOPPEKTHOE
ynotpebiienre 0a30BbIX HOPUAMYECKUX AeUHHUIIHM.

2). B TpeTbeM Mon0KE€HUH, BBIHOCHUMOM Ha 3alllUTY, aBTOP YTBEPKIAET, YTO
B padoTe «IIOKa3aHO HECOOTBETCTBME CYILECTBYIOIIUX MOTpeOHOCTEH U
OCOOCHHOCTEH  pBIHKA  KOMITbIOTEPHBIX nporpaMM\ [0 OTHOLIEHHIO K
CYLIECTBYIOIIUM HOpMaM, IPH3BAHHBIM OTPa3UTh CHEUUPHUKY KOMITBIOTEPHOMH
nporpamMMmel».  Ilpencrasisercs, YTO HEOOXOAMMO KOHKPETH3HUPOBATh: O
HECOOTBETCTBHM Kakux  INOTpeOHOCTeH, kakum OCOOEHHOCTSM, MNPH3BAHHBIM
OTPa3UTh KaKy/O0 CHEUU(PHUKY KOMIIBIOTEPHBIX IIPOrpaMM 37eCh HIET pedb.
COOTBETCTBEHHO HEIOHATHO KaK 3TU HEH3BECTHBIE HECOOTBETCTBHS MOIYT OBITH
YCTPaHEHBI B pe3yJIbTaTe NIPUHATHS, IPEATI0KEHHOTO aBTOPOM BapHaHTa BHECEHHUS
m3MeHeHui ab3anl 2 1.5 cr. 1286 'K PD?

3).K coxanenuro, B paboTe He HAlIM JAOJDKHOTO OTPaXKEHHS pa3bsICHEHUS
BpICIIMX CyAeOHbIX opraHoB Poccuiickoit ®@enepanuu, cojaepikaiiuecs B
COOTBETCTBYIOIIUX TocTaHOBIeHUX [nenyma BepxoBHoro Cyna P® u Beicmiero
Apbutpaxnoro Cyna P® (aBropoM ykazaHo Tonbko oxHo IlocTaHoBieHue
[Inenyma BepxosHoro Cyna P® Ne 5/29 ot 26 mapta 2009 roza), a Takxke B LEIOM
cyneOHasl IpakTHKa M0 MCCIeyeMOMY BOIpPOCY.

4). He cMOTpst Ha IOCTaTOYHO OOCTOSITEIIbHBIN aHaIK3 MPOOJIEM MPHUPOJILI
cBOOOAHBIX JHUeH3ui (cTp.173-193), cam BBIBOA aBTOpa, «4TO IIOJIXOJ
POCCHHCKOIO 3aKOHOZATENss HEe MPEeNsITCTBYeT MCIIONIb30BAHUIO B OTKPBITHIX
JTULEH3UAX TPaJAULHMOHHBIX YCJIOBUH «3apyOekKHBIX» OTKPBITHIX M CBOOOMIHBIX
NULIEH3Ui» He obnajgaeT nocrarouHod HoBu3HOH (IlonokeHue, BBIHOCHMOE Ha
3amuTy, 11). MHorue wuccrenoBareny Yyke MaBHO TPHIUIM K BBIBOLY O
BO3MOKHOCTH IIPUMEHEHHsI MOJENN CBOOOIHBIX JULEH3UI B paMKaX POCCUHCKON
[IPaBOBOM JIEMCTBUTEIIBHOCTH.

5). B maparpage 2.2 BTOpO# rimaBel padOTBI MHOIO BHUMAaHHUS YJIEJIEHO

UCCJIEOBAaHUIO TIOHATHUS "TIATEHTHBIA TPOJUIMHI" KaK OJHOIO W3 MpOSBICHUIA



HeT0OpOCOBECTHOTO TMOBEEHMUs, POBEIeHA TaK)Ke KIacCU(DHUKAIUS «ITaTeHTHOTO
TPOJUIMHIa». be3yclloBHO, BONPOC UHTEPECHBIA U aKTyalbHbIH, OHAKO padoTa Obl
BBIMTpaia, €CHM OBl O3TH INpoOJeMBbl pacCMaTPUBAIUCH TPHUMEHUTENBHO K
KOMITBIOTEPHBIM ITpOorpaMMam.

Bricka3zaHHbIE BONPOCH U 3aMEYaHUS He YMAJSIOT 3HAUUMOCTH M HAy4YHOM
LEHHOCTH paboThl, @ TOJBKO OTPaKalT AUCKYCCHOHHBIM XapaKTep OTIeNbHBIX
MOJIOYKEHUH.

JuccepranoHHoe HCClleIOBaHKe P.A.EBniokuMoBa SIBJISICTCS
CaMOCTOSTEIBHON HAYYHO-KBAIH(DHKALMOHHOH paGoTOil, KOTOpas COIEPIKUT
pelleHre 3a/ayud, CBSI3aHHOM C MPAaBOBOM OXPaHOM KOMIBIOTEPHBIX MPOrpam,
UMEIOIlel  Ba)KHOe 3HAuYeHWe g pa3BUTUS TpaBa HMHTEJUIEKTYallbHOMN
coOCTBEHHOCTH. Pe3ynbTaTel JaHHOTO UCCIIeI0BAaHUS MOTYT OBITh MCIIOJIb30BaHbI B
3aKOHOTBOPYECKOH M NPaBONPUMEHHUTENBHON NEATENbHOCTH, a TAKXKE MOCIYKUTh
OCHOBOH JJIsi TOATOTOBKH Hay4HO-TIPAaKTHYECKHX KOMMEHTapHeB, y4eOHOH H
METOAMYECKON JINTEPATYPBHI.

ABTopedepar auccepTallii U ONMyOIMKOBAaHHBIE CTATBH aBTOpa OTPAXKAIOT
OCHOBHBIE TIOJIOKEHHS JUCCEPTALIMOHHOTO UCCIIeIOBAHHUS.

H3noxeHHOe TMO3BOJSET caenaTh BBIBOA O TOM, YTO IIpeacTaBleHHAas
JUCCepTallMOHHAss pabdoTa COOTBETCTBYET TpeOOBaHMSIM, YCTAaHOBJICHHBIM
[TonoxeHueM o TOPSIAKE TIPUCYKACHUS YYEHBIX CTerneHel, YTBepKIeHHOTO
[locranoBnenuem [IpaButenscrBa PO ot 24.09.2013 r. No 842, a ee aBTOp -
EBnokumoB Poman AHIpeeBHY 3acily’)kKMBaeT IMPUCYKACHUS YUEHOH CTeleHH
KaHJUJaTa IOpUAMYecKUX HayK o creuransHoctd 12.00.03 - rpaxkaaHckoe npaso,

InpeaAnpuHHUMAaTEJIbCKOE TIPaBo, ceMerHoe IIpaBo, MEXKAYHAPOJAHOE HaCTHOE IIPaBO.
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Curnoukosa P.M.
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