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Ha aBTOpedepar auccepranuy XaTyHnesa Onera AJeKCaHAPOBAYA
Ha TeMy: «CyOBeKTUBHEIE BEIHBIE ITPaBa KaK pa3HOBUAHOCTD aOCOJFOTHBIX
MMy ILECTBEHHBIX IIPaB: IPOOIEMBI TEOPUHU U IPAKTUKID),
peCTABIEHHYIO Ha COMCKAaHNE yYEHOW CTeNeHN IOKTOpa IOPUANIECKUX HAYK 110
crenpansocty 12.00.03- I'paxxmanckoe IpaBo, IpeaIIpUuHAMATEIBCKOC IIPABo,
ceMelHoe MpaBo, MEXAYHApOJHOE YaCTHOE IIPaBo

AKTyalbHOCTh TEMBI HCCIIEOBaHU IPeNoNpenessieTcs 3aadaMu IPaBOBOro
obecneueHns 3pPEKTUBHOTO OCYIIECTBICHHUS CyOBEKTUBHBIX BEIHBIX IIPAB, KOTOPLIE
B IIPABOBOM [OKTPUHE DPAcCMaTpHBAIOTCS B KayeCTBE BAKHEHIIETO HaNpPaBIICHUS
Pa3BUTHS PHIHOYHOU SKOHOMUKHU CTPAHEI.

AKTyaJBbHOCTh JVCCEpPTAIAOHHOr0 wWccienoBanust, mnposeneHoro O. A,
XaTyHIIEBBIM, YCHIHBAeTICA TeM, 9TO OHO MPOBOAMIOCH B YCIOBHSX Da3pabOTKU
HOBLIX CIIOCOOOB ITOJIG30BAHUS UYXXMMHM BellaMM B ILEIIX YCKOPEHHS MX
TpakKIaHCKOro 000poTa, a Takke IIOMCKAa IEeHMCTBEHHOIO IIPaBOBOTO MeXaHW3Ma
YCTAHOBJIEHHS ONTHMAILHOrO OanaHca WHTEPECOB COOCTBEHHHMKOB M JIHII,
001aIarOINX OrPaHUTYEHHBIMY BEIHBIMHY IIPABAMHU.

Cyms mo comepxaHuwio apTopedepaTa, IUCCEPTALMOHHOE HCCIEI0BaHNE
OazupyeTcss Ha OOIMMPHOM Kpyre JUTEPaTypHBIX HCTOYHHUKOB HE TOJBKO IIO
rpaXJaHCKOMY TIpaBy W TNPEANPUHUMATENECKOMY IIpaBy, TEOPUHM IOCYyAapcTBa MU
IpaBa, HO W CIEIMAIKCTOB 0 PHIHOYHON SKOHOMHKE, COIMOJIOroB, (uiocodos. B
paboTe maercs comep KaTeNbHBIM KPUTHYECKUU aHajdu3 HOPMATHUBHBIX IIPABOBLIX
aKTOB, JeHCTByrommx B cdepe CyOBEKTUBHBIX BEIIHBIX IIPaB, IPOBOJUTCS
OOCTOSTENHHBIN aHAJIN3 TPAKTUKU UX MPUMEHEHUS.

OsHakoMJIeHHE C aBTOopedeparoM OUCCEpTAlU IO3BOJIIET 3aKIEOYUTh, YTO
aBTOP B IEJIOM CHOpPaBWICS C IIOCTABICHHBIMU 3afjadaMd | ITOTOTOBHIT
CaMOCTOSTENIFHOE TBOpPYECKOE HCCIEeNOBaHUE IPAKTHUSCKU 3HAYMMOW NPOOJIEME,
oboramaroleil HayKy TpaXkJIaHCKOrO IIpaBa HOBBIMH BHIBOJAMU M IIOJIOXKSHUSMY,
3aCIy KUBAIOIIYMY BHUMAaHUS HE TOJIBKO IOPUAMYECKON HAydHOU OOIIeCTBEHHOCTH,
HO W 3aKOHOHATeNbHLIX opraHoB Poccum u gpyrux crpan CHI'. IlpennmoxxeHHas
CTPYKTypa IUCCEPTAMOHHOIO UCCIIENOBAHMS 3aCIy KUBAET IIOJTHOTO Of00pEeHus, TaK
KaK OHa ITO3BOJIIET OXBATUTh BECh KOMIUIEKC BOIPOCOB, OTHOCSIIUXCS K TeMe
HCCIIEIOBAHMS.

B uccnenoBanyMu, B OTIMYME OT MMEIOLIMXCS HAYYHBIX TPYIOB, BIIEPBBIE
pa3paboTaHel M OOOCHOBaHBI [Ee(GUHWINKM CyOBEKTUBHOIO BEIIHOIO IIPaBa,
aDCOIIOTHBIX MMYIIECTBEHHBIX IIPAB B OOBEKTUBHOM CMEICHE, PACKPHITO IIOHSTHE
BEIW KaK Ba)XKHEMINEro OOBEeKTa TIpaKNAaHCKUX IIpaB, UMEIOIIETO OIpeeeHHbIE
IyONMYHO-TIPaBOBBIE ~ KadecTBa,  HaHO  ONpeleeHre  I[OMENIEHUs  Kak
oMM (YHKIHMOHAIEHOTO 00BEKTa CyOBEKTHBHBIX BELHBIX IIpaB, KOTOPHIE paHee He
OBLIN IIPEIIMETOM CaMOCTOSITENIBHOMN HayIHOM pa3spaboTKH.

Ilo pe3ynpTaTaM WCCIEHOBAaHUSA CHOCTAHBI BBIBOOBI U IIPEJIOKEHIUSI
TEOPETUYECKOr0 U IPAKTHYECKOTO 3HAUEHUSI, HallpaBJIeHHbIE Ha COBEPLICHCTBOBAHNUE
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JOKTPHMHBI BEIIHOrO IIpaBa, a TaKke MOJCPHU3AIMIO  COOTBETCTBYIOUIMX HOPM
IPaXXIAHCKOTO 3aKOHOATEIbCTBA.

Hayunasi HOBU3HA JICCEPTALMOHHOIO HUCCIEIOBAHMA COCTOUT TAKXKE B TOM,
4TO B HEM C(OPMYNIMPOBaHA aBTOPCKasl MTO3UIMA O IEPEIHE CyOBEKTUBHBIX BEIIHBIX
npas (TIONOKeHKe 2); apryMEHTHpOBaHa TOYKA 3PEHUS O TOM, 9TO a0COJFOTHEIE
MMy IECTBEHHEIE IPaBa CYIIECTBYIOT HE3aBICUMO OT OOIECTBEHHOM MIIA JTMYHOU
3HAYUMOCTH ¥ IIEHHOCTH MMYILECTBa, 110 IIOBOAY KOTOPOro OHM BOSHHUKAIOT.

C 3THMH BBHIBOJAMH U IPEIIOKEHUSIMHU CIIEAYyEeT HE TOJIBKO COINIACUTHCH, HO U
IPUHATH COOTBETCTBYIOIIHE MEPHI IT0 KX TPAKTUIECKOMY MCTIOIB30BAHMUIO.

BMecTe ¢ TeM, KaK CBHETEIBCIBYeT aBTopedepar, JUCCepTalys He CBoOoIHA
OT CHOPHBIX YTBEPXKICHUH U MONOKeHUH. JINCKYyCCHOHHBIM, B YACTHOCTH, SABJIACTCA
BBIBOJ COMCKATeNIs O TOM, YTO OOBEM IIPaBOMOYMMU IO CEPBUTYTYy IpH CMCHE
COGCTBEHHHKA He MeHseTcss M IpOJOIKAeT CJeloBaTh 3a Bemplo.  OJTO
TpalMIMOHHAS TOYKa B3PEHHd, IO HalleMy MHEHHIO, B HACTOAMICS BPeMA
HyXJaeTcs B IEepecMOTpe, IIOCKONBKY JOCTUTHYTBIH YPOBEHb pPasBUTHA
MHHOBAIIMOHHBIX TEXHOJOTUH IO3BOJIAET U3MEHITh COUEpP)KaHWE CyObeKTHBHBIX
BeI[HBIX IIPaB Ha UyXKOe HMMYIIECTBO HE3aBUCHMO OT BOJNM COOCTBCHHUKA,
HaIpuMep, 0 OOBEKTUBHBIM IIyOJMYHEIM HHTEPECaM H T. II.

CropHO Takke IpeIyioXKEeHHE OTHECTH K «MHOMY HUMYINECTBY» SJIEMCHTBI
KJIETOK JKMBBEIX OPTaHU3MOB, KOTOpBIE aAKTHUBHO MPUMEHSIOTCA B MEIUIMHE,
celeKIMM M Opyrux cdepax Hayku U IpakTuku. [IpercraBisiercs, YTO STH
OOBEKTEI ClIeAyeT OTHECTH K pe3yibTaTaM MHTEJIEKTYaTbHOCTU AEATEILHOCTH U
BHECTH HX B IlepeUeHb oxpanseMbix (cT. 1225 I'K PD).

HenocTaTOYHO IONHO WCCIENOBAaHBl BONPOCH  KOHKYPEHIHH CII0COOOB
3aIUTHl CyOBEKTHUBHBIX BEIIHBIX npas (maparpad 4.2., cIp. 43-45), IOCKONBKY B
II0JIO’KEHHSX Ha 3aIIUTY OTCYTCTBYIOT PE3yJIbTaThl, IOIYyICHHBIC TUIHO aBTOPOM U
BBIHECEHHBIE I HAyYHOM JUCKYCCHUM.

OnmHako 5T 3aMeYaHWs He CHIDKAIOT OOIIeld IOJOXUTENBHON OICHKU
IUCCepTalyy.

OnenuBast paboTy B IeIOM, HEOOXOIUMO OTMETHUTbH, YTO COBOKYITHOCTH
BBIBOJIOB M MPEJIOKEHUNH aBTOpa MOXHO pacleHUTh KaK HOBOE  HaydHOE
NOCTHKeHHEe B O0JaCTH TPaKAAHCKOIO IIpaBa, KOTOPOE CBHIETENBCTBYET O
CYIIECTBEHHOM JIMYHOM BKJIaJle aBTOpa B HayKy IPaXXIaHCKOTO IIpaBa, a €ro
IPEIIOXKEHNUST 10 HU3MEHEHHIO 3aKOHOHATENECTBA MOTYT OBITH BOCIIPHMHATHI B
3aKOHOTBOPYECKOH JMESITENbHOCTH X IPaBOIPUMEHHUTENBHOM IPaKTHUKe, I
Hay4YHBIX UCCIIEJOBAaHUH, pu IIpernojaBaHuu IpaXXIaHCKOro,
NpeANPUHIMATEIHFCKOTO MpaBa B BBICIIUX OPUIUYECKUX YUEOHBIX 3aBEACHUSIX.

HuccepTanys IpencTaBiseT cOOON 3aKOHUYEHHOE HCCle[oBaHUE IIpolieM
IPaXITAHCKOro0 IIpaBa M IIPeNNpUHUMATENBCKOrO IIpaBa, Hay4dHBIE BBIBOABI U
TI0JIO’KEHUS JOCTOBEPHEI U yOe TUTEIHHEI.

SAKIIIOYEHHME: Copepxanue aBTopedepara IOATBEPKIAET, YTO
ouccepralmoHHas pabora Onera AnekcaHipoBHYa XaTyHLEBA IIOJHOCTBIO
COOTBETCTBYET NpenbsiBiseMbiM TpeboBanusiM BAK P®, a ee aBTOp 3aciry >KHMBaeT
WCKOMOM CTENeHW MOKTOpa IOpUAMYECKHX Hayk mo crneunuansHocTH 12.00.03 -



['pakgaHckoe IPaBo;  MPEANPHHUMATENLCKOE  IPaBo; ceMerHoe
MEK Iy HapOJHOE YaCTHOE MPaBo.
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