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Ha aBropedepar auccepranun O.A. XatyHnesa Ha Temy: “Cy0beKTHBHBIE Belll-
Hble NPaBa KaK pPa3sHOBHAHOCTH a0COIOTHBIX HMYIECTBEHHBIX NpaB: MpodaeMbl
TEOPHH M NPAKTHKH”, IMpeACTAaBJIeHHOH Ha cOMCKAaHHe Y4€HOii cTenmeHH AOKTOpa
IOpUANYeCKUX HayK mo cnenuanabHocTH 12.00.03 - rpakaaHckoe mpaso; nmpen-
NPHHEMATEILCKOE NPaBo; ceMeilHoe IPaBo; Me:KIyHapoJHoe YacTHoe npaso. M.,
2015, 51 c.

DOpMHPOBAHUE MPABOBOIO TOCYAAPCTBA M PHIHOYHON SKOHOMUKH, JeMOKpaTH3a-
111l OOIIECTBEHHOI'O0 Pa3BUTHS IIPEIIOIAraloT HaJIMYHe SKOHOMUYECKOH U IOJHTHIE-
CKOM CBOOOIBI KaK OCHOBBI COIMAJIFHOIO IIPOrpecca, JUKTYIOT TaKyi0 CHCTEMY peryJis-
TOPOB COLIMAIEHO-5KOHOMHMYECKUX OTHOIIEHHM, KoTopas obecreunBana OBl 3aIUTy
IIpaB Y€JI0BEKa U HOBBIX CTPYKTYp IPaXTaHCKOIo o0IecTBa Ha OCHOBE MHOT000pa3us
dopm  cobOctBeHHOCTH, (OPM  IKOHOMHYECKOW  jesTensHocTd. ConuanabHO-
SKOHOMHYECKOE Pa3BUTUE IOCYIapcTBa, AOCTHKEHNe GanaHca IpaB ¥ 3aKOHHBIX MHTe-
PECOB rpaiad U uX oOBEAWHEHMN U rocyAapcTBa, MpojIoiiKarolieecs pedhopMupoBa-
HI€ 5KOHOMUKH, O€3pe3ysIbTaTHOe Ha MPOTSDKEHUN JECATHIIETHS, HEBO3MOXHO 03 Hc-
T0J1530BaHKsA (QyHIaMEHTAIbHBIX MOJIOKEHHM HAYKH BEIIHOrO IIPaBa.

CoBpeMeHHBIM 3Tall Pa3BUTHS OTEYECTBEHHOM DKOHOMHKHU IIPOIOJIKAET OCTa-
BaTbCs CJIIOXXHBIM U IIPOTUBOPEYHBBIM.

ITpoGneMbl poCCUICKOH SKOHOMHUKY PELIEHBI JaJeKO He HOMHOCTE. CylecTBy-
€T MHOXXECTBO HETaTUBHBIX (PaKTOPOB, KOTOPHIE, 10 MHEHHUIO CIELMAIKNCTOB, CIIOCOOHEI
IIOBJIMSATh Ha IEPCIEKTHBEI IIPOJOJDKEHUS COLUAIBHO-2KOHOMHYECKUX ITpeodpa3oBa-
Huii. K ocHOBonoararomemMy (hakTopy ciefayeT OTHECTH JallbHEMHIIee pézBHTI/Ie y4eHUs
O MpaBe COOCTBEHHOCTH M HHBIX BEINHBIX [PaB, B paMKax KOTOPOIO aKIEHTHPOBAThH
BHUMaHHe Ha BoONpocax uxX 3amurhl. Hukxakas G6oprba ¢ KOppYNIIMOHHBEIMH COCTaB-
JIONIMMY He JOCTUTHET JXKEJIaeMBIX pPe3yIbTaTOB eciid He OyneT pa3paboTaH U 3aKOHO-
JIaTEJILHO 3aKpEIlIEH pealbHBIM MEXaHN3M 3allUTHl KaK IIpaBa YacTHOM, TaK U IIpaBa ro-
CYIapCTBEHHO! ¥ MyHULIMIIAIBHOW COOCTBEHHOCTH.

B mocnenHue ronbl COBpEMEHHONW POCCHUICKON FOPUANYECKON HAyKOH Ipenrpu-

HUMAaroTCA CepBéSHBIe ITOTIBITKH HCCIIE€ONOBaHMUA HMYIIICCTBCHHBIX HpaBOOTHOHIeHI/Iﬁ C
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CaMbIX pasIU4YHBIX acleKToB. BMmecTe ¢ TeM, GoraTeiimas oTedecTBEHHAs JIHUTEPATypa
TI0Ka HE IOJyYHIa CBOECTO aJIEKBATHOI'O OCBEIIEHHS, U MHOTHE MPOOIEMBI elé MKIYT
CBOMX HMcciefoBareneil. B xoHrekcre storo, aBTopedepar O.A. XaTyHieBa sBIsercs
BECbMa aKTyaJIbHBIM B Pa3BUTHH T€OPHHU I'PaKAaHCKOI'O IpaBa B IIEJIOM, TEOPUH BEIll-
HOTO paBa, B YaCTHOCTH, B TO JX€ BPEMs OH HMeEET CYIIECTBEHHOE 3HAYEHHUE ISl ITPaK-
THYECKOH JEeATENBHOCTH YIaCTHUKOB TPaXXJaHCKOr0 060pOoTa IO BIIAJSHHIO, OJIb30Ba-
HHUIO, PACIIOPSKSHUIO U YIIPABICHUIO COOCTBEHHBIM JIH Ty>KHUM UMYIIIECTBOM.

Ha HacTosiiuem sTare pasBUTHS POCCHICKOM MpaBoBoOil HAayKH, TpeGyroTcs byH-
AlaMEHTaJIbHbIE MCCIeA0BaHMs (QYHKIMOHAIFHOTO BIIMSHUS IIPABOBBIX PEryISTOPOB U
aHAII3 MEXOTPACIEBOI'0 B3aUMOJAEHCTBHSA HOPM, PETYIUPYIONMX UMYIIECTBEHHbIE OT-
HOIIEHHA. ICIIONB3ysl TpaJuIMOHHEIE TOAXOObI K MCCIIENOBAHUIO TIPABOBOTO PEryIlH-
pOBaHM UMYIMIECTBEHHBIX OTHOIIEHHH, IIPECTaBIICTCS aKTyalbHEIM ONPENEIHTh CO-
BPEMEHHBIH B3IIS| Ha KOHIEMIMIO o0Ieil TeOpHH BEIHOTO HpaBa, Ha 9TO U HAIpaB-
JICHHO HACTOSAIIEE NUCCEPTAIMOHHOE UCCIIEIOBAHIE

B mpencrasneHHoM Tekcte aBropedepara AUCCEPTALEOHHOTO HCCIEIOBAHMIS 1a-
€TCs BEChMa IOJHOE M3JOXKEHHE BOIPOCOB,BO3HUKAIOIMX B HPOIECCE pealdsalii U
3aIUTH! BEMIHBIX IIPaB YYaCTHHUKOB IPakAaHCKOIo 060poTa, 00MIEePU3HaHHBIX OTBETOB
Ha KOTOPBIETIO-TIPEXHEMY HeT. TaK [0 MHEHMIO aBTOpa, OCTAETCS JUCKYCCHOHHEIM OIl-
peAeNeHNE MOHATHSA U CONCPIKaHUs CyObEeKTUBHBIX BELIHBIX MPAB KaK Pa3sHOBHIHOCTU
abCOJIFOTHBIX MMYIIECTBEHHBIX IIPAB; OTCYTCTBYIOT OGOCHOBAHHEIE H OGILEIPH3HAHHDIE
TIOAXOMBI K BBIABICHHIO KBAIM(QUUUPYIOMIMX HPHU3HAKOB JeJ€HUs BEIHBIX IpaB Ha
OOBEKTHBHBIE U CyOHEKTHBHBIE, a TakKe Ha aGCOMIOTHBIE M OTHOCHUTENBHEIE, KOTOpBIe
IIO3BOJIMIIK OBl PacCMaTPUBATh HPABO KaK BEITHOE MM MMYIIECTBCHHOE M HCXOMS W3
BHJIa IpaBa ONPEEIATH CIIOCOOBI X YCIOBHS €r0 PEAM3alliy U 3aIIUTHL

C mocraTouHO! IyOHHOM aBTOPOM HCCIEIOBAHBI BOTIPOCH! IPAKTHKY IIPHMEHe-
HUS IPOXIAHCKOTO 3aKOHOJATENIbCTBA, KOTOPBIE BBIABIUIM Psif pobiieM B cdepe Bell-
HO-IIPABOBOI'0 PETYJIMPOBAHMUS, CBA3AHHBIX IPEXIE BCEr0 C HENOCTATOYHON CTaOWIIh-
HOCTBIO OTHOLICHU COOCTBEHHOCTH; HEOOXOIUMOCTEIO obecriedenys Gaanca MeKIy
MHTepecaMyl COOCTBEHHUKA M TOOPOCOBECTHOrO MprobpeTaTeNs MMYIIECTBa; MOTPes-

HOCTBIO B O0eCIeYeHUH 3al0UThl BJIIALCHUS KakK q)aKTI/I‘-IeCKOI‘O OTHOILIICHUA OT CcaMoO-
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YIIPaBHBIX IEWCTBUH, B TOM YHCIIE CO CTOPOHBI TOCYNapCTBEHHBIX OPTraHOB; BHECEHHBI-
Mu B 'K P® u HanpaBlIeHHBIMU Ha MOJEPHH3ALUIO CUCTEMBI OTPAHUYEHHBIX BEI[HBIX
IIPaB U3MEHEHUAMH U JONOJHEHUSIMH, KOTOPbIe, HECOMHEHHO, UMEIOT IIPOIPECCUBHEIN
XapaKkTep, OJHAKO HYXIAIOTCS B IONOJHHUTEIBHON JOKTPUHAIBHON apryMeHTAallud U
3aKOHOJATEILHON IIPUBSIZKE.

B aBropedepate usnoxeHue Ben&Tcs B aCHeKTe OCTAHOBKA M PEIleHHUs IpobiIeM
CyOBEKTHBHBIX BEIIHBIX IPaB KaK Pa3HOBHUIHOCTH abCOFOTHBIX MMYIIECTBEHHBIX IIPaB.

Tak, aBTOp B MpOGIEMHOM, TEOPETHYECKOM ILIAHE PACCMATPUBAET METOHOJOTHIO
HCCIICIOBaHUS CyOBEKTUBHBIX BEIHBIX IPaB KaK 3IeMeHTa aOCOIIOTHBIX UMYIIECTBEH-
HBIX NpaB, COBPEMEHHBIC 3aKOHOIATEIIBHEIE ITIOAXOABI K PEryIUPOBAHUIO OTIEILHBIX BH-
OB CyOBEKTUBHBIX BEIHBIX IIPAB, MPaKIAHCKO-IIPABOBEIE CIIOCOGHI 3aIUTEI CyOBEKTHB-
HBIX BEIHBIX IpaB. Oco60ro BHUMAaHKE 3aCIYKHBAIOT IIpEIJIOKEHUS aBTOpa IO JOIIO0JI-
HeHmo I'paxkiarckoro xomekca Poccmiickoit ®exepaiyu mo CyImecTBy paccMaTphBae-
MBIX IIPOOJIEM, pa3pabOTaHHBIX ABTOPOM.

OTOT BEIBOJT 0OYCIIOBIIEH TEM, UTO B HACTOSIIEE BpEMs HEIOCTATOYHAs TEOPETH-
deckas pa3paboTka mpobiIeM Takoi MOAOTPacId MPakAaHCKOTO IIpaBa KaK BEILIHOE Ipa-
BO, MOCTAaBUJIM HA MIOBECTKY IHS IIEIBIHA P MpobiieM, Tpebyrormei Hayf{Hoﬁ mpopaboT-
KH.

[Ilupoxoe mpuBlIeYCHUE aBTOPOM HAYyIHOM JUTEPAaTyphl KaK COBPEMEHHOM, TaK U
MICTOPHUYECKOr0 HacleAns, AeNaeT aBTopedepar U JUCCEPTALHIO CBOETO poja 0630poM
TEOPETHIECKOH MBICIH, ITOCBIMISHHOM IpeaenaM rocyaapCTBEHHO-IIPaBOBOIO BMeIla-
TEIBCTBA B 3KOHOMHKY, IOCPEJICTBOM IIPABOBOI'O PETYIMPOBAHUS HAJIOTO0OJIOXKEHHUS.
I'my6Ooxuii aHanHM3 rpa)IaHCKOro 3aKOHOIATENHCTBA B OOJIACTH onpenesieHus CyObek-
THBHBIX BCINHBIX NPAB IIO3BOJIAII aBTOPY pa3paboTaTh IPEIUIOKEHHUS [0 PEIIEHHUIO IIPO-
OyeM, KaK B TEOPHH BEIIHOIO IIPaBa, TaK ¥ B NIPaKTHKEHCIIOIB30BaHU COAEPIKAIIIXCS
B aBTOpedepaTe M qUCCEPTALUH PE3YIFTATOB HCCIESIOBAHYS B 3aKOHOTBOPYECKOM IIPO-
[eCCer IPaBONPUMEHUTENILHON NEATENbHOCTH, a TakXKe MPU ONTHMHU3AIMN HOPM JIeii-
CTBYIOIIIETO 3aKOHOJIATEILCTBA B Chepe pealn3alii U 3alUThl CyOHhEKTUBHAIX BEIIHBIX

IpaB.
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K Hanbonee 3HAYMMEBIM ¥ apryMEHTHPOBAHHBIM IIOJIOKEHUAM JUCCEPTALMH CJIe-
IyeT OTHECTH:

- IIy6OKOEe TEOPETHYECKOE OCMBICICHHE CYLIHOCTH U CONEPXKAHHS CyOheKTUB-
HBIX BEIHBIX IIPaB KaK Pa3HOBUIHOCTH a0COIIOTHBIX UMYIIECTBEHHBIX IIPaB U MX POJIU
B Pa3sBUTHH OOIECTBA U TOCYIapCTBa;

- IIyOOKWH aHaIW3 HAy4YHOH JIUTEpaTypHl, COCTABISIONIEH HCTOPHIECKOe Hacle-
A€ POCCHUICKOM IIMBUINCTUIECKOH JINTEPATYPHI;

- PacKpBITHE CONEPXaHHUSA M aBTOPCKHE OIpENEeHHS CYOBEKTHBHOIO BEIIHOI'O
paBa, abCOMIOTHBIX MMYIIECTBEHHEIX NPAaB B OGBEKTHBHOM CMEICIE, CEPBHTYTA, Be-
IIe#, IMYIIECTBA, OMEIEHH), NCKIIOUNTENBHEIX [IPAB;

- KOHKDETHBIC NPEAJIONECHUS U PEKOMEHJALMU 110 COBEPIICHCTBOBAHUIO IPaXK-
JAHCKOTro 3aKOHOnaTensCTBa Poccuiickoit @enepanmy.

Hay4Hasi HOBU3HA HCCIIEIOBAHNS 3aKIIFOYAETCSL B TOM, 9TO MPAKTHIECKH BIICPBHIE
B IOPUIMYECKOH HayKe MpPeIUpPUHIMACTCS IOMBITKA CEPhE3HOr0 CPaBHUTEIHHO-
IIPaBOBOTO aHANIN3a TEOPETHIECKUX OCHOB CyOBEKTHBHBIX BEIHBIX IIPaB.

Hcxons u3 coneprkanns aBropedepara, TeMa IUCCEPTAIMY PACKPHITA JOCTATOYIHO
TIOITHO, C HEOOXOAMMOH Iily6uHOM. OCHOBHBIE [OJNOXKEHHS, BEIHOCHMEBIE Ha 3aIlUTY, ap-
TYMEHTUPYIOTCS. OCHOBHBIE MOJIOXEHHMS IUCCEPTALUN OITyGIMKOBAHEL M O3BYYEHBI Ha
HayYHO-NIPAaKTUIECKUX KOH(GEPEHIUAX.

Bwmecre ¢ Tem, 110 paboTe BO3HHKAIOT HEKOTOPEIE BOLPOCH! H 3aMEUAHHS:

1. Ha c. 4 aBTOp yTBep)KHaeT, 4TO 3aKOHOM JOIyCKAeTCs CYILIEeCTBOBAHIE "HEMA-
TEPHATIBHOI0 HMYIIECTBA", "HEMaTePUATBHEIX Beleh” .

B nanHOM citydae, aBTOp HCXOAWT U3 TOTO, YTO B POCCHHCKOM 3aKOHOIATENBCTBE
HCIIOIB3yeTCs IOHATHs 0€3J0KyMEHTapHbIX [IEHHBIX OyMar U Ge3HaIHYHBIX JAeHET. AB-
TOPY HEOOXOIMMO OOpaTWTh BHMMAHHE Ha TO, YTO IO Oe3moKyMeHTapHOH (hopMoii
SMHCCHOHHBIX IIEHHBIX OyMarmoHuMaroT GopMy, P KOTOPOH BIajiesel] yCTaHaBIIHBa-
CTCs Ha OCHOBAaHUM 3aIlUCH B CHUCTEME BEICHMs peecTpa BIAAeNblEB LEHHBIX OyMmar
WM, B CIy4acJeIIOHUPOBAHUSILIEHHEIX OyMar, Ha OCHOBAaHHH 3allUCH TI0 CUETY JEIIO;
Oe3sHaNMYHEIC EHBIH - SKOHOMUYECKAs KATeropHsl, 03HAYAOMmIast KPEOUTOBBIE OCTATKH

Pa3IMYHBIX CUETOB KIIMCHTYPHI B OaHkax: PaCd€THBIX, TEKYIINUX, TCKYIIHUX BaJIIOTHBIX,
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KOPPECIIOHACHTCKUX, CYETOB I (GMHAHCUPOBAHUS KAIWTAIBHBIX BIOXKEHWH U Ip ...
To ects, cama sammucek (popma), Ha OCHOBAHMU KOTOPOH yCTAaHABIHBAETCS BIIaeNel]
IeHHBIX Oymar, M cdera B 0aHKaX, Ha KOTOPHIX (HMKCHPYeTCS CyMMa NCHEXHBIX
CPEICTB, HE MOTYT BEICTYIATh B Ka4e€CTBE HEMATEPUAIEHOTO UMYIIECTBA MM HeMare-
pHATBHBIX Belel, TeM 6osee 00bEeKTOM UMYIIIECTBEHHEIX IIPaB.

2..ITo MHeHUIO aBTOpa, CyOBEKTHBHOE BELIHOE TIPABO, SBIAACH PA3SHOBHIHOCTHIO
abCOJIOTHOTO BENIHOTO IPaBa, MPEeICTABIET COGOH COBOKYIIHOCTH IIPABOMOYHIA, IIO-
3BOJIIONIMX JIMIYy COBEPIIATh B OTHOLIEHHWH BEIIU NEHCTBHS, KOTOPHIE COOTBETCTBYIOT
€ro BOJIE M OCYIISCTBILIIOTCSA B €r0 MHTEpece, B IpefeNax, YCTaHOBIECHHEIX 3aKOHOM,
AOTOBOPOM HIIM HHBIMH OCHOBaHHUsIMHM (HanpuMep, o6brdaem). (c. 13 aBropedepara). Ha
c.14 aBTopedeparaaBTopom MadTcs Clemyrolee ONMpeneNeHHe abCOMIOTHEIX UMYIECT-
BCHHBIX IIpaB: aOCONIOTHBIE HMYIIECTBEHHBIE IIpaBa B OOBEKTHBHOM CMBICIE —
OOBEUHSIONTAS COBOKYIIHOCT IIPABOBEIX HOPM, NPUHIUIIOB WM OOBIYAEB, ompene-
JSIOMMX TIEPEYeHb i 00beM MPaBOMOYMH CyOBheKTa Ha HIEHTHGUIPYEMOe HMYILIECTBO
U IPENOCTABJIAOIIUX €My IOpPUANYECKH OOECIEeYeHHYI0 CBOGOIY COBEpINATH C STUM
MMyIIECTBOM CBOCH BOJIEH U B CBOEM HHTEpece B MpejesaX, OrpaHHIEHHbIX 3aKOHOM,
KOHKPETHBIE NEHCTBUSA, PU 3TOM BO3JATarollas Ha BCEX APYTHX JIHI 00S3aHHOCTE HE
HapyINaTh IPaBOMOYHs CyObeKTa B OTHOIICHHH HMYIIECTBA KaK 00BEKTa IpaBa.

B naHHOM ciydae, IPUCYTCTBYET SBHOE MPOTHBOPEYHE BO BILVIANAX aBTOpa.
CyObexTuBHOE BEIIHOE IPABO TAKXKe KaK M aGCONIOTHEIE MMYILIECTBEHHBIE mpaBa, KO-
TOpBIE B CBOIO OYEPEIp TAKOKE SBIAIOTCA CyOBEKTHBHBIMH, 3aKpeIIIeTCA B 3aKOHOA-
TEJIbCTBE.

3. PaccmaTpuBast BOMpoc 06 SBOJOLMK BEMIHBIX TIPaB KaK TIABHOM pa3HOBHIHO-
CTH abCONIOTHBIX HMYIIECTBEHHBIX IIpaB (c. 27-29 aBTOpedepaTa) aBTOPOM HCCIIELYET-
C TaK1e OrPaHWYEHHEBIC BEIIHBIC IpaBa KaK CynepOUIMI U SMQUTEB3UC, HE YAemisd
TIpH 5STOM BHAMaHHE TaKOX Pa3HOBUIHOCTH BEIHOTO IIPaBa Kak y3yppyKT.

BEICkasaHHbIE 3aMEYaHNs 1 [IOXKEIaHNs OTHIONb He CHEDKAOT IEHHOCTh IIPE/ICTaB-
JIEHHOH pabOTBI, CBH/ETENBCTBYIOMIEH O CepbE3HOM, BIYMYHMBOM IIOAXOE aBTODPA K HC-

CJIIEJOBAHHIO IIOJHUMAEMEIX UM HpOGJIeM, KOTOPBIE YCIICHIHO PEIIAr0TCA. Hpe,HCTaBJIeH-
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HO€ Hay4YHOE HCCIIeTOBaHKE OTBEYAET BCEM IPEIBSIBIIEMBIM K IIOTOGHOTO posa paboTam
TpeboBaHMAM, CBUIETENBCTBYS O HOJDKHON HAYYHOM TOATOTOBKE aBTODA.

BriBox: aBropedepar u muccepramus O.A. XaryHiepa sSBIseTcs aKTyalbHBIM,
CaMOCTOSATENbHBIM, KOMIUIEKCHBIM HAy4YHBIM HCCIE€IOBAaHUEM TEOPETHUKO-IPUKIAIHOTO
XapakTepa, B KOTOPOM H3JI0XKEHEI Hay9YHO-000CHOBaHHEIE PEIEHHs, HMEIOIIUE BAXKHOE
rOCYyAapCTBEHHOE 3HAYEHHEe MJISI PasBUTHA I'DaXKTAHCKO-TIPABOBOM TEOpPHH, IUIS COBEP-
IICHCTBOBaHMS IPa’KJaHCKOTO 3aKOHOAATENBCTBA U IIPAKTHKH €ro MPUMEHEHH, aeé aB-

TOP 3aCIIy’KHBAeT IIPUCYXKIEHUS YIEHOM CTEIIEHU JOKTOPa IOPUANIECKUX HAYK.

Houent Axanemun ynpasnenus MBJI Poccun

KaHIUIaT IOPUANIECKUX HAYK, JOLEHT

r. Mockaa, yi. 3. 1 A. KocMogeMbsHCKHX, 1. 8,
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