OT3bIB HA ABTOPE®EPAT
Iuccepranuu XatyHiesa Onera AnekcaHapoBrya
Ha TeMy: «CyOBbeKTHBHBIE BeIIHBIE IPaBa KaK PasHOBHUIHOCTE a0COIIOTHBIX
UMYIIECTBEHHBIX IIPAB: POOIEMBbl TEOPHH U IPAKTHKU»,
IPEJCTABIEHHYIO HA COMCKaHHUE YYEHOH CTeNeHH TOKTOopa IOPHANYECKUX HAYK 1O
cnenuansHocTh 12.00.03- I'paxkaanckoe IpaBo, Ipe Al pHHUMATENECKOE TPaBo,
ceMeiiHoe IPaBo, MEKIYHAapOJHOE YaCTHOE TPaBo

HMcexons v3 Ha3BaHUA TEMBI M COIEpKaHHs aBropedepara, MOXKHO CACTATh
BEIBOZ[, YTO aBTOP MCCIEAOBaJ aKTyaJIbHYIO TEMY, MOCKOJIBKY CyOBEeKTHBHEIE
BelHble [paBa SBISIOTCS ONHUM M3 OCHOBHBIX JJIEMEHTOB IPOIecca,
IIOCPEJICTBOM KOTOPOro COOCTBEHHUK WM WHOH BiIafellel] IMYIIeCTBa JOCTHIaeT
LeNH — MOoJIy4YeHre MaTepHaIbHON HII MHOW BBITOJ[bI, CITIOCOOHOM YIOBIETBOPUTD
ero uHTepechl. Cyas IO cojep)kaHHI0 aBTopedepara, B paboTe CIpaBeTHBO
OTMEYAaeTCsA, YTO HH3Kas 3(QEKTUBHOCTH BEIIHBIX IpaB M OTCYTCTBHE B
3akoHoMarenberBe Poccuiickoit @epmepanuu ux OQUUHMATBHO YCTaHOBIEHHOM
cHCTEMB! OOYCIIOBIJIM HEOOXONUMOCTh MOIEPHH3AIMH HOPM, PEryIHpYIOIIUX
JAHHYIO IOJOTPAC/b TI'PAKIAHCKOIO IIpaBa, WM MPEeNoIpefeluin aKTyalbHOCTh
pa3pabOTKK HOBBIX LUBIJIMCTHYECKUX HAEH O IMOHATHM BCIICH KM CYIIECTBA IIPaB
Ha HuX. FiMeHnHo nostomy ciemyeT ogoOputh mosoxeHUs 1 u 8, BEIHECEHHEIE Ha
zammty (cTp. 13, 15 aBTopedepara), B KOTOPBIX OTPAKEH aBTOPCKUN BapHaHT
pelleHus yKa3aHHOW IIpoOieMbl: IIpejacTaBieHa AeQUHUIMS CYOBEKTHBHOTO
ABTOPCKOI'0 IIpaBa, COJepXKallas HOBBIE 3JEMEHTHI, & TaKXKe J1aHO OIpeleNeHue
BeLIM KaK 00BbeKTa rpa)KAaHCKUX IMPaB, B KOTOPOM OTpa’keHa OpPUTHHAIBHAS Hies
O CYIIHOCTH BEIlM KaK IOPUINYECKH KOHKPETU3UPOBAHHON YaCTU MAaTepPHH.

3aciy>kuBaeT IIOANEPXKKHA IIO3UIHA JUCCEpPTaHTa O LelIeCO00pa3HOCTH
ycTaHoByieHusi [lepednsi cyObeKTHBHBIX BEIHBIX TPaB, 3aKPEIUICHHOIO B 3aKOHE,
OTKPBITBIM.  IlOCKOJIBKY  CTpPEMHTENBHOE  pa3BUTHE  HAy4YHO-TEXHHUYECKOTO
Iporpecca IO3BOJISIET CUCTEMATHYECKH BBOAWTH B IPaKJaHCKHU 000pOT HOBBIE
BHJIbI UMYIIIECTBA, IpaBa Ha KOTOPEIE BHE BCAKOTO COMHEHUS JOKHBI MTOTYYHUTh
s¢dexkTuBHOE perynupoBaHue. J[JIs TOro, YTOOB! PEIINTE MPOOIeMy TOCTOSHHOIO

00HOBIIEHHUS COOTBETCTBYIOIIHX HOpM rpaxAaHCKOTO 3dKOHOJaTC/ILCTBA,




COMCKATeNlb IIpeJylaraeT pasyMHOe IIPEUIOKEHHE 3aKOHOJATEIBHO OIMpEHelnuTh
TaKHe MPU3HAKH YKA3aHHBIX IIPaB, KOTOPBIEIIOMOTYT YeTKO OTTrPaHUYHBAThH
BEUIHbIE IPaBa OT UHBIX BUJIOB CYObEKTHBHBIX IIPaB

Paccyxxmenns O.A. XaryHmeBa o0 HEOOXOOMMOCTH BKIIOYEHHS B
neGUHUIUIO aOCOMIOTHBIX MMYLIECTBEHHBIX NpaB MPHHIMIIOB M 00BIYaeB JaBHO
IOATBEPXKAAKOTCA IPAKTHKOM W 3aCIy’KHBAalOT BHUMAHWS OTEYECTBEHHBIX
UMBUIMCTOB. JlaHHas To4YKa 3pEHUs aBTOpa IO3BOINSET CHENaTh BBIBOJ, YTO
JUCCEPTaHT HE TOJIBKO BIIAJEET CHUCTEMOM NOKTPHHAIBHBIX B3IIALNOB B Cdepe
BEIHBIX MPaB, HO U, OIMPAsACh HA MPAKTHUKY, CMOT BBISIBUTEH HEJOCTAIOIINE 3BEHbS
B IleNnd abCONIOTHBIX HUMYLIECTBEHHBIX IIPaB M IPEUIOKHI KOMIUIEKCHYIO
Je(OUHUIMIO 3TOTO TTOHSATHS.

C Moell TOYKM 3peHus, Ipe/CTaBlseT Hay4dHbIM MHTEpec MaTepua,
KOTOPBIM OTpakaeT IpOoOJIeMBl OTpPaHHYEHHBIX BEINHBIX [PaB, B YaCTHOCTH
cepsutyTa (cTp.15, 33-36 aBTopedepara). XoTsA, HEKOTOPBIE BEIBOMBI, CAEIAHHBIE
B § 2.3. Teopemuueckue npodiemsl 02paHUUeHHbIX 6CH{HBIX NPAG, HYKIAIOTCS
B JOIONHUTENRHON apryMeHTanuu. K npumepy, Ha ctp. 33 aBTopedepara aBTOp
[MLIET: OTPaHUYEHHbIe BEIHEIE [IpaBa 10 CBOeH MPUPOJIe TAKHe XKe adCOIOTHEIE,
KaKk IIpaBO COOCTBEHHOCTH, HO [PEJOCTABIISIIOT BIAJIENbIy OrpaHHYEHHEIE
IIPAaBOMOYMS 110 BIIAJICHUIO, II0Jb30BAHUIO U pacHOpsDKEHHI0 Bemiplo. C 3TuM
YTBEPXKACHHUEM BIIOJIHE MOXKHO COIVIACUTECS. A BOT Jaliee TUCCEPTAHT OTMEYaerT,
YTO K ITOH 4YacTH cClefyeT OTHeCTH H KBa3UBEIIHBIE IIpaBa, T.e. Hapsay ¢
OrpaHUYEHHBIMY BEIIHBIMH IIpaBaMH CYLIECTBYIOT M KBa3WBEIIHBIC IIpaBa.
Otcro1a BOZHUKAeT BOIPOC - KaK COOTHOCSTCS OrpaHUYeHHEBIC BElHBIE paBa W
Ka3uBeIlHbIe ITpaBa?

W nanee, aBTOp COXKaJIE€ET, YTO IOPUAXYECKas HayKa He BeIpaboTaia eIuHYIo
U OOLIeNpH3HAHHYIO Ne)UHUIMIO0 IpaBa COOCTBEHHOCTH, KOTOpas Morjia Ol
YTOYHHUTHh M OOBEIMHUTH BCE CyLIECTBYIOLIHE ompeneneHus. 1 Ha 3Toi ocHOBe
IPUXOAHUT K BBIBOMY, YTO IOPHAMYECKasl CTOPOHA COOCTBEHHOCTH CYLIECTBYET, HO
He B KadecTBE OTAENbHOH lopuamdeckod kareropuu. [lpu stom couckarenn

[IpU3HaeT, YTO COOCTBEHHOCTE — npeaMeT HE TOJIBKO JSKOHOMHYECKHX H




IOPUAMYECKHUX HAayK, HO U TaKUX 00YyCIIOBIIMBAIOIINX pa3BUTHE OOIIECTBA YUEHUH,
KaKk GuIocohus, HUCTOPUs, COIMONIOTHUS, MONUTONOTH. Takas apryMeHTalus
ABTOPCKON MO3UIIUU MPEeICTABISIETCS POTUBOPEUUBOM, HeyOeuTelbHOM.
[Tomararo, yTo B Tpoliecce 3aIllUThl JUCCEPTAllMM aBTOPY CIeAyeT pa3bsACHHUTb
3TOT TE3HC.

Bmecte ¢ TeMm cienyer OTMETHTh TO, YTO YKa3aHHBIE 3aMEeYaHUA HOCST BCE
)K€ YacTHBIM XapakTep U He SBISIOTCS OLPEASISIIOIUMA  IIpH  oOIen
TIOJIOXKUTENIBHOM OLIeHKe aBTopedepara.

B memom, pe3ynbTaThl HAyyHOTO W MPAKTUYECKOrO HCCIeIOBaHWUS U
IpeUTOKCHHST JIACCEPTaHTa, CHENaHHble II0 KTOTaM IIPOBEACHHOrO aHajlu3a
CYOBEKTHUBHBIX BEIIHBIX IPaB KaK Pa3HOBUIHOCTH aOCOIOTHBIX HMYIECTBEHHBIX
IpaB, IIO3BOJMIM OOHOBUTH IIOHATHMHBIM  ammapar 9TOr0  HMHCTUTYTa
TPaXKJAHCKOTO M IPeANpPUHUMATEN]HCKOIO IIPaBa, BBIABUTH COCTaBIIIOIIHAE €ro
9JIEMEHTBI, CHOPMYITHPOBATE MPEUIOKEHUS II0 TOIOJTHEHHIO HIM H3MEHCHHIO
COOTBETCTBYIOIIMX HOPM Tpa)kJaHCKOro 3akoHojarenscTtBa P®, KoTopsle
3aCIyKHBAIOT MPUCTATBEHOTO BHUMAHUS OT€YECTBEHHBIX IUBUIIUCTOB KaK YYCHBIX,

TaK U IIPaKTHKOB.

Conepxkanne aBTopedepara mokaseiBaeT, uro O.A. XaTyHIEB ABIAETCA
KBaAIH(QUIIMPOBAHHBIM CIIE[MATNCTOM H o0najgaer He TOJAbKO  OOUIMPHBIMH
HAYYHBIMH 3HAHUSAMHU B 00JIACTH IPAKIAAHCKOIO U MPEAIPUHUMATENBCKOIO IIpaBa,
HO M CIIOCOOEH CTaBUTh U pellaTh CIOKHBIE HAay4yHble 3aJa4d, KOTOPbIE B CBOEH
COBOKYIHOCTH MOYHO KBaIM(UIUPOBAaTh KaK HaydyHOe NOCTHXKEHHE, MMeErollee

BAXXHOC COIIMAIIBHO-3KOHOMHYECKOC U XO035MCTBEHHOE 3Ha4YCHHC,

Ony0OIMKOBaHHBIE aBTOPOM Pe3yJbTaThl AUCCEPTALMOHHOIO HCCIEOBAHUS H
BBICTYIUIEHHS HA KOH()EPEHITHSIX CBUIETENBCTBYIOT O CEPhE3HOM HAyYHOH paboTe,
KOTOpasl MPOBOAWIACH B TEYEHHE JOCTATOYHO IPOAOJDKHIENBHOIO BPEMEHH
(6omee 17 mer), a TakKe IOATBEPXKIAIOT alpoOalMIO OCHOBHLIX BBIBOJOB U
IPEeIOKESHUIM TUCCepTaHTa.

[To MoeMy MHEHHIO, PEIICH3UPYEeMBIN aBTopedepar CBUAETEIbCTBYET O TOM,

yro jauccepranus Ha TeMy: « CyOBeKTHBHBIE BEIIHLIC IPaBa KaK PasHOBHIHOCTbH
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aOCOMIOTHBIX HMMYIIECTBEHHBIX IMpaB: MPOGIEMBI TEOPHMHM M IPAKTHKH»
COOTBETCTBYET TpeOOBaHMAM, MPEIbSBIAEMBIM K paboTaM NaHHOTO YPOBHS, a
Xarynnes Oner AJiekcaHIpOBHY 3aCIyXKHBaeT MPHUCYKIEHHS HCKOMOM CTElNeHH
JIOKTOpa IOPHAMYECKHUX HayK I0 crendanbnoctd 12.00.03 —I'paxnanckoe 1mpaso,

IIPpEeAIIPHHUMATEIBCKOEC IIPaBo, ceMerHoe [IpaBo, MEXAYHAPOOHOE YaCTHOC IIPARO.

OT3BIB COCTABUII:

Ceposa Oumpra AnekcaHIpOBHA, JMHOKTOp IOPHIMYECKHX HaykK, Impodeccop,
3aBejyromas kageapoi rpaxiasckoro npasa u npouecca ®PI'AQY «banruiickuii
(GenepanpHblll yHuUBepcuTeT uM. M.Kanta, mouroseii azmpec: 236016, r.
Kamununrpan, yn. @pynze, 6, k.319, ten. 8(4012)310-067, 106.1030, e-mail:

OlegSerova@kantiana.ru
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