OT3bIB
O(QHIHATHEHOTO ONNOHEHTA
KaHIH1aTa FOPHIHYECKHX HayK,
nouenTa Jobpskosoi [a1HHE 31yapaoBHbI
ua gucceprammio Koponesa Makciva Iletpoprya Ha TeMy: «Ponb
KOMMEpYEeCKol  UeMH B ONpEleNeHHH  NMOHATHA  «MCHONbL30BaHHE
NPOM3BEIEHHs», MPEACTABICHHYI0 HA COHCKAHWEe YYCHOH CTEeNeHH KaH1uaata
JOpHAMYECKMX Hayk mo cnemmansHoctd 12.00.03 — rpaxmanckoe mnpaso,
NMpeANpHHUMATENbCKOE [PABO; CeMeHHOe NpaBo; ME#kIYHApPOJHOE YacTHOE

npaso.

Tema muccepranuonHoro wucenenosanus Koponesa M. IL «Pomb
KOMMepYecKoH  LelH B ONpeJeleHHH [MOHATHSA  «HMCIOIB30BAHHE
NpOH3BeICHHUA», NPEICTABICHHOIO Ha COHCKAHHE YYEHOH CTEeNeHH KaHIHIaTa
IOPHAMYECKHX — HaAvK,  sBIACTCH, BesycinoBHO, akTyalpHOH. J[leficTeus
FOPHAHYECKHX M (DH3NYECKHX JIHII, €XeIHEBHO HCIONB3YIOUIHX MPOH3BEICHHA
JUTEpaTYpbl HAYKH M HCKYCCTBA JETePMHHHPYIOT BOSHHKHOBEHWE HE TOJBKO
rpaxIaHCKHX 00s3aTeNbCTB, HO H NPaBOOTHOILIEHHH PEryIHPYeMbIX HHBIMH
OTPOC/ISAMH [IPaBa, TAKHMH KaK aIMHHHCTPAaTHBHOE, YTOTOBHOE, TPY10BOE.

B oroif cBs3dM KpaiiHe BaXKHBIM [PEICTABIARTCA  MAaKCHMATbHAsA
ONpeneleHHOCTh B TOM, YTO MMEHHO ABIACTCA  «HCIOTBE30BAHHEM
NpOH3BEICHHI», KaKHe TNpPH3HAKA TeX HIH HHBIX JIeHCTBHEH KOHKPETHBIX
cyOBEKTOB JIOMKHBI NPHCYTCTBOBATE [T KOHCTATAlMK Camoro baxTa Takoro
«HCTIONB30BAHUA,

Mexny TeM. POCCHICKOE 3aKOHOIAaTeNbCTBO HA CErOJIHAINHHN JeHb He
COJIEP’KHT HOPMbI, OPHEHTHPYIOLIEH MPABONPHMEHHTENS HA TaKHE NPH3HAKH
MOHSTHSA «HCTIOIb30BAHKE IPOH3BSICHHITY, OrPAHHYHBAICE OTKPBITBIM CITHCKOM
crathu 1270 TK P®. B 1oKTpHHE Takke OTCYTCTBYIOT HAyYHbIE pa3padOTKH
NOHSATHS  «HCIOIb30BAHHE  NPOHM3BEIeHHMH»  KaK  TAKOBOIO,  aBTOPEI

OrpaHHYHBANOTCA pacCMOTPEHHEM ocofeHHOCTEH KOHKPETHBIX Croco0oB
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HCIOIB30BAHUS OOBEKTOB ABTOPCKOrO MpaBa. MEPeyHCIEHHBIX B YKa3aHHOMH
BhILIE cTaThe | pajkIaHCKOro KoaeKca.

Beiecka3zanHoe onpejenseT aKTYabHOCTh HCCIIeI0BaHHS,
[PEANPHHATOr0  JHCCEPTAHTOM I'{op.)onei;bm M. II, H 3HAYHMOCTb
MpeaCTABIEHHON HA COHCKAaHHE YUeHOM CTeNeHH HayYHOH paboTsl.

ABTOPOM BepHO ONpeIeIeHbl 3a1add, KOTOpble B HEOOXOAHMOH CTeneHH
pelieHbl, YTO [O3BOJHIO JOCTHYL TOCTABJEHHOH LENH HCCIe]0BaHHA.
Hcnoap30BaHHblil  JTHCCEPTAHTOM — ODIICHAYYHBIA  JHANCKTHYECKHH MeTo]
MO3HAHHA HAPABHE C YACTHOHAYYHBIMH METOJaMH, TAKHMH KaK HCTOPHKO-
MpaBoBOH, CPaBHHTRNBHOTO M JIOTHYECKOrO — aHATH3a  MOJTBEPHIAIOT
0BOCHOBAHHOCT M JIOCTOBEPHOCTh TIONEYEHHBIX B pe3yabTare padoThl
pe3yJIbTaTOB.

[MoMHMO NpouYero, BBICOKHI YPOBEHb PadOThI W €€ Hay4dHbIH XapakTep
ornpeensercs HCCIe0BAHMEM  IHCCEPTRHTOM — paldoT — NPH3HAHHBIX
CNelMATHCTOB B cdiepe HHTEUIEKTYalbHOH CODCTBEHHOCTH, B TOM 4HCIe
OTeYeCTBEHHbBIX JIOPSBOIIOLHOHHBIX, COBETCKOTO [EpHOAd, COBPEMEHHBIX
pOCCHIfCKMX M 3apyOeHBIX YueHBIX, Takux kak M. A. bmmsmer, 3. 1L
Taspunos, M. B. T'opaon, O. A, ['oponos, U. A. I'punronsu, B. A. Jlosopues,
P. lroma, M. A. 3enun, 5. A. Kantoposuy, H. M. Kopuiyos, J. JMunuuk, A. JL
Makosckuit, K. I1. TToSenonocues, H. A. Paitropoackuii, A. I1. Ceprees, E. A.
Ouetimur, I, @. [HepnieseBud U ApyTHX.

JocToMHCTBOM — padoThl  SBISETCA  KOMIUIEKCHBIH — MOAXOA K
PACCMOTPEHMIO TOHATHA «HCTOIb30BAHHME [POH3BEIEHHH» W PONH  LEJH,
npecieayeMoil [PH TAKOM HCTNONb30BaHuH. [lHCCEPTaHT He OrpaHHYHICsH
PaccMOTPEHHEM HENOCPE/ICTBEHHO NMOHATHS «HCIIONb30BAHHE MPOH3BEISHUAY,
nogpofHO H3YYHB COMYTCTBYIOIIME JaHHOH mnpodneMaTike BONPOCHL B
YACTHOCTH, HCTIDIB30BAHHE TIPOH3BEISHHH NIPH MHOKECTBEHHOCTH C¥ObEKTOB K
MX OTBETCTBEHHOCTB, CIY4aH CBODOIHONO WCMONbL30BaHHA TIPOH3BEICHHH;

HCIIOIB30BAHHS ﬂpOI-i3Bel].BH}‘]ri B COCTaBe CJIOKHOIO 00BEKTA.
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MOAXOA  COMCKATRISA K HCCISIOBAHMIO  [IOHATHA  «HCIOIb30BAHHE
NpPOM3BEAEHHH» CKBO3b TPH3MY LeNH, KOTOPYH npeciaeayeT cyObekT
HCIIOTB30BaHH. ABTOPOM pacc.\{OTpe.Ha LeNs KaK TMOOYIMTETbHBIH MOTHB K
KOHKPETHBIM  JEHCTBHAM, YTO [O3BOJIMIC IHCCEPTAHTY  BBIIBHHYTH H
00OCHOBATE TE3MC O HEeOOXOIMMOCTH PACCMOTPEHHA LETH HCIOJIb30BAHUA
[POU3BEICHHIT B ¥3KOM H LIMPOKOM CMBICIIAX.

M3 Beero criekTpa o0y IHTeNbHBIX NPHYHH HCIIOIb30BAHHS IPOU3BEISHHH
JHCCEPTAHT ApPryMeHTHPOBAHO BbIAGNSET ILelb MW3BIEUEHHA TNpHOBLIH B
MPOLECCe TAKOTO HCIONb30BAHHA, YOeNHTEIbHO I0Ka3bIBAET 3HAYEHHE TAKOH
Le/H Kak TPH3HAKA JOCTATOYHOrO IS NOPOMKIEHHA NPAaBOOTHOLICHHH MEXIy
npaBoodIa1aTeeM H MOIb30BaTeIeM.,

Pe3yibTaTOM Hay4YHOTO [OHMCKA JHCCEpTaHTa SBIASTCA, HA HAIl B3NN,
yIAuHOE aBTOPCKOE OTpeelIeHHe MOHATHA «HCIIONb30BAHHE TNPOH3BEISHHN,
mpearaeMoe JIMCCePTaHTOM M, HECOMHEHHO, 3aciy’KHBarollee BHMMaHHA C
HAY4YHOH TOYKH 3pEHHS.

ABrop paloTsl NPOBEN BCECTOPOHHEE M3YYEHHE HOBEILIbl B POCCHHCKOM
3aKOHOJATENBCTBE O CBOOOIHOM MCIOIB30BAHNH NPOH3BEICHHH NI CO3IaHHA
M JaNbHEHIero UCIOIb30BaHHs MAapOIHH, TOCTATOYHO IITYOOKO TOBEPrHYB
aHANM3Y KaK CamMo MOHATHE MapoJHK, TAaK H B3aHMOCBA3b HOBOTO NAPOJUHHOTO
00BEKTa C OPHTHHAIBHEIM, HA KOTOPOM OH OCHOBaH. 3aciy/KHBaeT BHHMAHHS C
HAY4YHOH TOYUKH 3PEeHHS aBTOPCKHI T€3HC O TOM, YTO 3aBUCHMOCTH NAPOJHH OT
OPMIHHAIBHOIO [POM3BEICHHS, B OTIHYME OT [pOCTOH nepepaboTky
[POM3BEIEHHS! HMEeT CTOlb  BBICOKYIO  CTEMNEHb, WYTO, NOPOKAAET
HeoOXO0IMMOCTh YCTAHOBISHHS TIpaBa aBTOpa OPHIHHANA Ha BO3HAIPAKICHHE.
HroroM paccMOTpeHHs CBODOIHOrO HCIONb30BaHHA NPOU3BEIASHHH B cOCTase
napojMK  ABISRTCH [peloikeHHe O HOBOH (OPMYNHMPOBKE FOPHIHYECKO
HOpMBI —yacTH 3 ctatek 1274 TK PO,

JuccepranT moapofHO HecleayeT HayyHble NPeACTaBleHHs M0 ofumM

BOMPOCamM HCIOJIb30BAHHA HpO}’l‘3B€‘-,E[€HHﬁ, B TOM YHCJIE B HX HCTOPHYECKOM
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pasguTHH (nmaparpad 1.1), a Takke 1O KOHKpeTHbIM Haudolee CIOKHBIM, C

TOYKH  3peHHs  INPaBONPHMEHHTENbHON  NpakTHKH, crnocofaM — Takoro
ucrons3opanud (maparpadger 1.3, 2.2, 3.2), aHaaH3upyeT MHEHHs YUCHBIX-
IOPHCTOB 10 JHCKYCCHOHHBIM .nonbmeﬂp{ﬂxi TEOPHH M TIPAKTHKH
KOHCTPYHPOBAHHA W TPHMEHCHHS IOPHIMYECKMX HOPM 00 HCIONB30BAHHH
npou3BeeHH 1 GOPMHPYET CBOK aBTOPCKYIO MO3HLHMIO M0 PAaceMaTpPHBACMBIM
Bonpocay (c. 20-23, 29, 35, 49-50, 58-39, 68-69, 87, 109-1 11, 119-120, 124).

B paGore B 10CTATOHUHOH Mepe OTPAKEHO BHIACHHE PaccMaTpPHBACMBIX
aBTOPOM  BONPOCOB HE TOIBKO ~OTEYECTBEHHBIMH, HO  3apyOexHbIMH
crielManicTaMu B cdepe WHTeLIeKTyalbHOil cOOCTBEHHOCTH, B TOM 4HCIE C
obpaiennem K 3apyGexHOMY 3aKoHOAaTeNnbCTBY (.27-28, 58, 100-101, 125).

JIOCTOMHCTBOM padOThl SBISSTCH KPUTHUECKHH aHAIH3 pasbiCHeHHH
BRICIIMX Cy/AeOHBIX HHcTaHuui Poccuiickoli  ®efepaunu mo  BornpocaM
PACCMOTPEHHs! CTIOPOB 00 HMCIIOIB30BAHHH Mpon3Be/lenuii (¢. 57-63), cynedHoi
NPaKTHKH 110 HCCIRIyeMbIM BONpOcaM, Kak apOHTpakHbIX CYI0B, TAK H CYI0B
obmei ropucaukmuu (c. 118-119), B ToM 9HuCIe © YyHACTHEM HECKOIbKHX
cyOpexToB (c. 86-93).

Padora cocrouT u3 BBEUEHHS, Tpex [IaB, 3aKIOYEHHS, MepeqHs
M3YYeHHBIX AKTOB CYHe0HOH MPAaKTHKHM M CIHMCKA NHTeparypsl. [0 okoHUaHHH
KQKI0i TI7aBbl  COHCKAaTelnb (OPMYIHPYET BBIBOABL, CHAETaHHBIE HM IO
pe3yNbTaTaM pACCMOTPEHHS. TEOPETHHYECKHX H MPAKTHYECKHX [podieM B
paMKax 3asBIEHHOHl Tembl HCclelloBaHds. DBelOpaHHas —JIHCCEPTaHTOM
cTpyKTypa paboThl COOTBETCTBYeT LETAM H 3a1a4aM, CHOPMYITHPOBAHHBIM BO
BBeeHHH, [MO3BOJHIA aBTOPY [MOCIEJOBaTelbHO M JIOTHYHO PacKpbITh TeMy
HCCIIe0BaHHs.

Buvecte ¢ TeM, CIOKHOCTh TeMbl, HOBM3HA BbIBOJOB CI@JAHHBIX
JMCCEPTAHTOM ODYCIIOBHIH JHCKYCCHOHHBIX XapaKTep HEKOTOPBIX MOJOKEHHH
paboThl, KOTOpble, Ha Hall B3CIS1 MOLIM  Obl ObITh  10paloTaHbl M

JOMONHHTEIBHO 000CHOBAHbI!
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1. JlMccepTaHTOM  JBEKIB!  3aTPOHYT  BONpoc 00  KCNONB30BaHHH
ayAHOBHM3YAJIbHBIX  TPOW3BEJEHHH, TPH  PACCMOTPEHHH  Takoro  BHMa
npou3BeleHuil Kak cioxkHOro oObexkta (c. 49-53) W ero cosgaHMM AnA
JanbHEHIIero HCrnoJb30BAHHS B 3(1][-{].36: u no xaGemo (c. 69). B macrosimee
BpeMs cyiae0Has NPAKTHKA HE YCMATpPHBACT HAPYLICHHS HCKIIOYHTEIBHOrO
[paBa KOMIIO3HTOPA MY3BIKAIBHOMO MPOM3BEAEHHS, HCIIONL3YEMOro B COCTaBe
ayHOBM3YANLHOTO IIYTeM COODIIEHHA MOCTeIHero no kadenio, HECMOTPA Ha
OTCYTCTBME COOTBETCTBYIOIUETO  Pa3spelieHHs  NpaBoodiajgarels —MYy3bIKH
(ApGutpaxuele gena NeNe A43-20091/2012, A43-22390/2012). [JlaxHsni
BONPOC ~ MMEET  HEe[lOCPEICTBEHHOE  OTHOLIGHHE K  paccMarpHBaeMOi
JHCCEPTAHTOM TeMe MCIONb30BaHHA NMPOU3BEIeHHH, 0JIHAKO MO3HLIHA aBTOpa B
3TOM YacTH OCTagach He BBIPAKEHHOH, 4 MMEHHO BlleueT 1H 0e310roBOpHOE
HCIIONBb30BAHHE Kakoro-1M00 [POM3BEJIeHHs B COCTaBe ayiHOBH3YAIBHOIO
HApYLIeHHe WCKJIIOYHTENLHONO TpaBa M Kak  JIHCCEPTaHT  OlRHHBaeT
CKIabIBAIOLIYIOCS CYIeOHYI0 MPAKTHKY.

2. Paccmatpuas ¢BOGOJIHOE HCIIONb30BaHWE [POM3BEICHHH BO BpeMs
penuruosnoil uepemonnn (cr. 1277 'K P®) aBrop BbICKasblBaeT COMHEHHE B
enecooOpasHOCTH CylecTBOBaHMUA JaHHOH HOpmbl (c. 113-115). MOTHBHpYS
CBOK) MMO3HIMIO TEM, YTO YIUEMIEHHE HHTEPECOB ABTOPOB IPOM3BEICHHH,
HCTIONB3YEMBIX B CTOIb TOHKOH cepe OONIECTBEHHBIX OTHOIIEHHH Kak
PeJTArUs, MOKET HAaHEeCTH DOIBLIHH BPe/l STHM OTHOLICHHAM, HEKEIH NOJb3bl B
UX peryiupoBaHud. B To ke Bpems JMCCEPTaHT He NPeIardeT OTMEHbI
paccMaTpHBaeMOil HOPMBI, YTO TPEDBYET JOMNOTHHTENLHbIX NOSCHEHHH.

3. JIMccepTAalMOHHOE HCCIEI0BAHHE  BHIMOIHEHO B  COOTBETCTBHH ¢
3afBI@HHON TeMOH H H3VUCHHIO [1OJIBEPriIHCh HOPHIMYECKHE HOPMBI H
OBIIeCTBEHHbIE OTHOLIEHHs B ciepe HCMoNb30BaHHA OOBEKTOB ABTOPCKOIO
npasa. B 97T0if CBA3H INPEJCTABNAETCS JKEIATENbHBIM PACUIHPHTL CIEKTD
GHCTIONB3YEMBIX» OOBEKTOB, BKJIXOUHB B HEro W JIPYTHE Pe3yIbTaTkl

HHTCIIHCKT}'HJTI:HOﬁ JSATEIBHOCTH.
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Tem He MEHEE, NPHBEJCHHBIE BBIIIE 3aMeYaHHA HS YMalAT NOCTOHHCTB

paboThl, KOTOpas ABIASTCH CAMOCTOATRNBHBIM, OPHIHHANBHBIM, TBOPUSCKHM H
3aBepLISHHBIM HCCIEI0BAHHEM, BBITOJIHEHHBIM Ha AKTYaAJIbHYIO, TEOPETHUECKH
H MPaKTHYECKH 3HAYHMYIO TeMY, co,t[e.pmfr peLIeHHe 3a/1a4, HMEIOIIHX BaKHOE
3HAYEHHE I PA3BUTHSA HAYKH IPAKIaHCKOIO IpaBa.

[IpencraBinenHas JUCCepTallMsl  COOTBETCTBYET BCEM  TPeDOBAHHAM,
MpeIbsBISeMbIM K TAKOTO poOJa HayyHbIM padoTam, a ee aBTop 3acIyKHBaeT
OPUCYKISHHA  VUEHOH  CTeNeHM KaHaWjaTa OpPHAMYECKHX HAyK [0
crnennaiteHocTH 12, 00. 03 — rpankiaHckoe NpaBo; NpeANpHHHMATEIbCKOE

[IpaBo; ceMeitHoe NpaBo; MEAIYHAPOIHOE YaCTHOS MPAaBO.
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