OT3bIB

Oq)ﬂllﬂaJleOFO OIIIMMOHECHTA

Ha aucceprauuio Koponesa Makcuma IlerpoBnua «Poap kommepueckon
HeJM B ONpede/ieHHH NOHATHS «HCMOJIb30BAaHHE MPOH3BEACHHN»,
IpeNCTaBlIEeHHYI0 Ha COUCKaHHe Y4YeHON CTeNeHM KaHAWJaTa HOpUAMYECKHX
HayK 1o CIIEIMAIBHOCTH 12.00.03 — IpayKJaHCKOE IIpaBo,
IpeanpuHUMaTeIbcKoe IIpaBo; CeMeiHoe IpaBo; MEXIYHapOIHOE YaCTHOE

IpaBo.

B Hayke 3HauMTeIbHO€ BHHMAaHHE yAeNeHO NMpobiieMaM HCIOIb30BaHMUs
IIPOU3BENEHUN, OJHAKO HH OJUH M3 aBTOPOB HE paccMaTpHUBal CTOJBKO
MoOpoOHO JaHHYI0 MpoONeMaTuKy C TOYKM 3peHHUs LEeld HCIOIh30BaHUA
[IPOU3BEICHUH.

HccnenoBanne Koponesa M.II. "Ponp koMMepueckod ILiend B
ompefeNleHH:  TOHATHS  «HUCIIOJNB30BaHHE  IPOM3BENEHHSA»  ITOCBAIICHO
PEryJIMPOBaHUIO I'pa)KIaHCKO-IPaBOBBIX OTHOLIEHHH, BO3HHMKAIOIIMX B CBA3H C
HCIIOJIb30BaHWEM  IPOM3BEAECHHI, B TOM YHCIE€E B CHTyauusax C
MHOXECTBEHHOCTBIO CYOBEKTOB TAKOTO MCIIOIB30BAHUS, CIydasMU CBOOOIHOTO
HCITONB30BaHusA. HecMOTpsi Ha MIMPOKOE IIPUMEHEHHUE CaMOro HpPHIAMYECKOTro
TEPMHHA «HCIIONH30BAHUE [IPOU3BEACHUA», B IUBUIMCTHKE OTCYTCTBYET Camo
OIpeAeNieHHE TaHHOTO ITOHATHS.

Mexmy TeM, MCIOOJb30BaHHE IPOU3BENECHUH SBILIIOTCS  (GakKTOM,
BJIEKYIIMM CaMble [IMPOKHE IOPHANYECKHE IIOCIENCTBHs, BO3HHKHOBEHHE
IpaXJaHCKO-TIPaBOBBIX 0053aTENbCTB U OTBETCTBEHHOCTH, KaK TPaXKIaHCKOH,
TaK W AIMUHUCTPAaTHMBHOM M YTOJNOBHOH, YTO MNPHOAET HCCIETOBaHHIO
KOMILTIEKCHOE MeXXOTpacjeBOe 3HaUEHHE.

TepMuH  «HUCIIONB30BaHHE  IPOM3BEINEHHUSA»  JIEKHT B  OCHOBE
GbyHIaMEHTaIbHOTO MOHATHS «UCKIIOYUTENIEHOE IIPABO», B CBA3M C Ye€M HAJTHIIO
HeO0OXOAUMOCTh BBIpAOOTKH KpUTEpUEB, IO KOTOPHIM T€ WM HHBIE AECMCTBHSA

JOJIXKHBI OBITb OTHECEHBI K TaKOMY HCIIOJIE30BaHHIO. B wHacrosiee BpeMs
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IPAXOOUTCA KOHCTATHPOBAThH o6pa3013aHHe npo6ena B DTOM BOIIPpOCE, KaK B

IOOKTpHHE, TaK M B 3aKOHOJATENbCTBE, BOCIOJHUTH KOTOPBIA IIpH3BaHa
HacTosmlas paboTa IUCCepTaHTa.

B 3THX yClIOBHSIX MMOSIBIIEHHE KOMIUIEKCHOIO Hay4HOTO MCCIIeIOBaHHUs
TIOCBALIEHHOTO «MCIIONIb30BaHUIO IMPOU3BEIEHUA» KaK AEATeJIbHOCTH CaMBIX
pasHBIX CYOBEKTOB TIpa){IaHCKUX OTHOIIEHHUI, BBIABICHHE KPUTEpUS WIU
KpUTEpHEB, IO KOTOPHIM KOHKpETHBIE HEHCTBHS CIEXyeT OTHECTH K TaKoOMy
HCIIOJB30BaHUIO aKTYaIbHO M CIIOCOOCTBYET Pa3BUTHIO HAYKHU TPaXKTaHCKOTO
Ipaga.

IIpencrapisieTcs, YTO QUCCEPTAHTOM BBIITOJIHEHBI ITOCTABIIEHHBIE 3aJadyl
U JOCTUTHYTH II€d 10 aHaJgu3y IpaBOBBIX HpobieM, CBA3AHHBIX C
HeOoIllpeIeJIeHHOCTRIO ITPAaBOBOM KaTErOPHH «UCIOIB30BaHUE ITPOM3BEACHUSY.

Hayuynas HOBH3Ha pabOTBI 3aKiIOYaeTCs B aBTOPCKOM IOJXOZAE K pOJIH
KOMMep4YecKoil LielH, ¢ KOTOpO#l HCIOJb3yeTcss IMpOU3BENEHHE B IIpoliecce
GbOpMHpOBaHKMsS CaMOTO IIOHATHUS «UCIONB30OBaHHWE IIPOU3BENEHUS»; B
pPacCMOTPEHMHM TaKOM IIeJd Kak IpH3HAaKe [JOCTaTOYHOM, XOTA U He
ABJIAIONIMMCSA HEOOXOMUMBIM IJI OIpedesieHHs pacCMaTpUBaeMOrO IMOHATHS,
poaM  KOMMepYeckoil Ileld B  IIpoLiecCe yCTaHOBIEHUS  CyOBeKTa,
HCIIOJB3YIOIIEr0 MPOU3BENeHHE M CyObheKTa OTBETCTBEHHOCTH 3a HapyIlleHHe
aBTOPCKOT'O IIpaBa.

HayuHBI# HHTEpeC B TEOPETHIECKOM IIIaHe IIpeICTaBseT BhABUTaeMBbIH
aBTOPOM TE3UC O Jyalu3Me LejH, KOTOpyl IIpeciiefyeT CyOBeKT
UCIIONIB30BaHuA. JlccepTaHTOM IpeliaraeTcss HOBBIA Ui HayKH aBTOPCKOIO
IpaBa MOJAXOA PacCMOTPEHHs TaKoil Liend B y3KOM M IIMPOKOM CMBICIE, U
Oal0TCs ONpeNeNIeHUs TaKoi Iend B 000UX cirydasx (IONOoXEHHE, BBIHOCHMOE
Ha 3amuty Nel).

IlpoBens HCTOpUYECKHE aHaNW3 IOSBICHHUS U pPa3sBUTHUS HHCTUTYTa
HUCKJIIOUUTENILHOTO IpaBa, COUCKaTeNlb apryMEeHTHPOBAHO BHOCHUT IIPENJIONKEHUE
O BBIJEJIECHHH KOMMEpPYeCKOH LEeH KaK JOCTaTOYHOro MpHU3HaKa, Ha OCHOBaHUH

KOTOpOro KOHKPETHBIC JIIeHCTBUS ciiegyer OTHOCHTL K <«MCIIOJIB30BaHHUIO
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IMPOU3BCACHU. BMmecTe ¢ TE€EM, JaBas aBTOPCKOE OIIPCACIICHHUEC IIOHATHIO

«MCIIOJIb30BaHHe IPOM3BEACHUS», AUCCEPTAaHT YOEOUTENHHO IOAYEpPKUBAET
3HaYeHHe IIpollecca BOCHPHUATHSA (opMBl TNpousBeneHUs. MTorom sBiseTcs
aBTOPCKOE OIpe[ieJIeHNe IOHATHS «UCIIONIb30BaHHE IIPOM3BENEHHUSA», paHee
OTCYTCTBOBaBIllé€ B LMBHUIUCTHKE, KOTOPOE MOXET OBITh INPHUMEHEHO Ha
mpakTuke (monoxeHue Ne 2).

HuccepTanToM IpoBeeH aHaNU3 MOHATUH «mepepaboTka» U «I1epeBOa»
IIPOU3BEJEHUHN, KOTOPhIE B COBPEMEHHBIX YCIOBUSX PHIHOYHOM 3KOHOMHKHU
OCYIIECTBJISIIOTCA, Kak IpaBWIO, B paMKax IpeAlpUHUMAaTeNbCKON
IesaTeNbHOCTH. Bompoc o ToM, SBIAIOTCS JHM IepepaboTka U IepeBox
IIpou3BeIeHU COOCTBEHHO HUCIONB30BaHUEM NIPOU3BEACHUMN, IPEACTABIIETCS B
HACTOsIIee BpeMs AUCKYCCHOHHBIM. HayuHbIl MHTepeC BBI3BIBAIOT apryMEHTBI
aBTopa B IOJIb3Y OTHECEHHs yKa3aHHBIX BBIIIE NEHCTBHII K TeM, KOTOpBIE
ClleqyeT CUMTaTh «HCIIOJNIB30BAaHHEM IPOHM3BEINEHUSI» OE30THOCUTENHEHO
nanLHeﬁmeﬁ cyapbe caMmoro mpousBeaeHus (nonoxenue Ne 4).

ABTOpOM NpoBeAEH I'TyOOKUH aHaJIU3 HOBEJUIBI, KAacaloleicss OJHOTO U3
Clly4aeB CBOOOJHOTO HCIIOJIB30BaHUS NPOU3BEACHUN, a UIMEHHO IIPU CO3JAHUU
Mapodv W KapuKaTyphl, paccMOTpeHa IIpHpoAa NapoAMH, HU3y4YeHBI
TeopeTHUeckre paboTel 00 HCClemyeMOM aHpe B MCKycCcTBe. PesyipTatoMm
SIBJISIIOTCSL  3aCJTy’KHBAIOIIMe Hay4HBId MHTEpPEC BHIBOABI [JHCCEPTAaHTa O
KJIaCCH(MHUKALUK PE3YJIBTATOB NEATENHHOCTH II0 CO3JaHHMIO MapOIUU U CBA3U
TaKUX pe3yJbTaTOB C OCBOOOXXIOEHHEM JIMLA, CO3JAIOIIEro Mapogulo, OT
HEOOXOOMMOCTH  IIOJIyUYeHHMsS]  pa3pelleHHs  aBTOPOB  OpPUTMHAIBHBIX
mpousBeeHud. MTtorom uccienoBanus cdepbl CBOOOAHOrO HCIONB30OBAHUS
IPOM3BENEHU B 4YacTH CO3MAHMA MapoAui  SABIAIOTCS  JOCTaTOYHO
000CHOBaHHEIE MPEJIOKEHUS COUCKATENI O BBEACHUH 00S3aHHOCTH CO3[aTells
mapoauy M KapUKaTypbl IO BBILIATE aBTOPCKOIO BO3HArpaXAEHUSA IIpU
COXpaHeHHH IIpaBa Ha JMCIIONB30BaHHWE MpPOU3BEeJeHUNH Oe3 IomydeHHs

paspelleHns UX IpaBoobiagaTeneil.
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BaCJI}’)KI/IBaIOH.[I/IMI/I BHUMaHHUA ABIIAIOTCA W APYTrHE IIOJIOKEHUA,

BLIHOCHMEIE Ha 3aIlHTY, KacaloLIUecs onpenesieHus CyOBeKTOB, HCIIONb3YIOLIUX
TpoHM3BeHeHus (B TOM YKCIe IIPU MHOXKECTBEHHOCTH TaKUX CyOBeKTOB, B chepe
Ka0eNbpHOTO TeJIeBUIeHH S ), OTBETCTBEHHOCTH 3a 6€310rOBOPHOE MCIIONIB30BaHHE
MIPON3BEACHUMN.

[ToMHMO TeOpeTHYEeCKHX IpeaoKEeHUN aBTOp BHOCHUT, Ha Halll B3I,
yOayHble TMPEIJIOKEHHS MO0 COBEPIISHCTBOBAHUIO 3aKOHOIATENhCTBA (CTAThH
1240, 1270, 1274 TK P®, nonoxenue IlocranoBnenus IlpaBurensctsa PO o
MHHMMAJIBHBIX CTaBKaX aBTOPCKOTO BO3HATPaXKJCHUS).

[TyOnmukauMyd HOHCcCEpTaHTa M aBTOpedepaT OTpaXkaloT OCHOBHEIE
IOJIOKEHHsT U BBIBOJBI OHCCEpTaliii. HecOMHEHHBIM IOCTOMHCTBOM paboTBhI
ABJIIETCH 3HAYUTEIBHOE YKCIIO MPOAHAM3UPOBAaHHBIX CyAeOHBIX akToB (Oonee
130).

Bmecte ¢ Tem, mo pmaHHoMmy uccienoBaHuio KopomeBa Makcuma
IleTpoBuua, kak U MO JTIOOOMY CaMOCTOSTEIBHOMY TBOPYECKOMY HAyIHOMY
TPYAY, MOTYT OBITH CHeNaHbl CIeIYyIOIIUe 3aMeyaHusl, KOTOPEIE B LIEJIOM HOCHT
JUCKYCCUOHHBIN XapaKTep:

1. TTonoxxenne Ha 3amutry Ne 1, B KOTOpoM aBTOp IIpeldjlaraeT
paccMaTpuBaTh Ieb KCIOJIb30BaHUS IIPOM3BEACHUA B Y3KOM M IIHPOKOM
CMBICJIaX, KaK IpPEeACTaB/IsIeTCS, HOCUT TeopeTHdecKui xapakrep. Kaxoso
3HayeHHe JaHHOTO BEIBOJA MU HAYKH W IPaBONPUMEHUTENEHON IIPaKTUKK?

2. JluccepTaHT TmpennaraeT IepedeHb CIOCOOOB  HCIOJIB30BaHHUSA
NpOHM3BENEHNH, U3T0KeHHbIH B cTaTthe 1270 'K PP, cnenaTs 3aKphITEIM (IIyHKT
2 TpeITOKEHHH, BBHHOCHMBIX Ha 3amTy). JlaHHOE TMpEeIOXEHHE MOXKET
HETraTHBHO CKa3aThCSA Ha 3all[UTe IIpaB aBTOPOB TEMH CIOCO0aMH, KOTOpBIE B
HACTOsfIee BpeMs OTCYTCTBYIOT B YKa3aHHOW HOPDHOMYECKOM HOpME, HO C
Pa3BUTHEM TEXHMYECKOTO Iporpecca MOTYT MOSBUTBCS B Oymymiem. B 3toi
CBSI3M C MOMEHTA IMOSBIIEHUSA HOBBIX CIIOCOOOB KCITOJIB30BaHUsA IPOM3BEACHUMH
IO HX BBEIEHHsS B KOHCTPYKI[MIO IIpaBOBOM HOPMBI, YTO IIOPOH 3aHHMAET

SHAYUTECIIBHOEC BpeMi, HO)IO6HBIC JeCTBUA IIonbp30BaTeneld Oe3 paspeieHuA
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npaBooOnamareneit OyoyT sBIATBCA IpaBoMepHBIMHU. [IpencraBnsercs, 4TO

momoOHass  cuTyauus Oyger  HeoOOCHOBaHHO — YIEMIISTh  MHTEPECH
npaBoobiafarenei.

3. He BnosHe KOppeKTHBIM BBIVIAJUT IOJIOKEHHE Ha 3amuty Ne 3, B
KOTOpOM aBTOp TMpe[iaraeT HOBBI BapHWaHT KiIacCH(HUKAIMKU CHOcOOOB
HCIIOJIb30BAaHUS IPOU3BENCHUS II0 KPUTEPHIO IpecieayeMoil I0Nb30BaTeNIEM
nenu. Jlanee aBTOp paccMaTpUBaeT B KaueCTBE OJHOTO M3 TaKUX CIOCOOOB
HCIIOJIb30BAaHHE B KOMMEPHYECKUX LEJSX, Kylda BKIIOYAeT MCIOIB30BaHUE
MpOM3BEJIEHUH B HHTEpecax MNpeNIpHsATHH, BeOyIlUX KOMMEPUYECKYIO
JIEATEFHOCTh, WHIWBUIYAIBHBIX IpeANpUHUMATENEH, IOIy4YeHHE TOXOIOB
OTHENBHBIMH IpaXklaHaMH OT BO3ME3OHBIX YACTHBIX CHAEJIOK.

BEI3BIBa€T  BONPOCH  HCIOJIB30BAHHE TEPMHUHOB  (IIPEAIPUATHED,
«KOMMepUecKasi AeSITENbHOCTbY, «BO3ME3IHBIE YaCTHBIE CACIKHY.

3atem B mnonokeHun Ne 3 aBTOp IPUBOAMT KJIACCH(HUKAIMIO
HCITIOJIL30BaHUs IIPOM3BENEHUN B HeKOoMMepueckux Iensx. OmHako IIpH 3TOM
y4TE€HBl Jajleko He Bce BUABI HEKOMMEpPYECKHMX OpraHM3allii, He Bce
BO3MOXKHBIE BHIBI HCIIOJIb30BaHUS IPOW3BEAECHUI, HAIPUMEpP, HCIOJIBE30BAHHE
IIPOU3BEIeHNIT HEKOMMEpPUYECKUMHU OPraHU3aLMsAMH C UHBIMH LIEJIIMU, KOTOPEIE
HE T[IepedyuClIeHbl B [JaHHOM MOJOXXeHWH. lIpencraBisiercsd, 4YTO OaHHOE
IIOJIOXKEHHE JOJDKHO OXBAaThIBaTh OoJiee IONHYIO KIacCHQHUKAIHIO C YYETOM
TIepevHs] OPraHU3alMOHHO-TIPABOBBIX (OPM IOPHUAMYECKUX JIUI], OIpeIENeHHBIX
B ['paxxmanckoM kopekce PD, ¢ ydeToM pasMyHBIX L€ UCIIONb30BaHM.

4. B BeiBoge Ha 3ammTy Ne 11 aBTOp mpennaraeT paclIMpHTE YHCIIO
OCHOBaHMHM JIMKBUAAIIMM IOPUIMYECKOTO JIMLA, HapyMalollero IpaBa Ha
pe3yJIbTaThl UHTEJIEKTyalIbHOHN IesATEeNbHOCTH, JOMOIHUB HapyIlIEHHEM IIpaB B
KOMMeEpUeCKHX Ielsx. IIpu 3TOM [AHMCCEpTaHT MOIONHAET IIpejlaraeMoe
OCHOBaHK€ OTOBOPKO# «eCiTH TaKoe JIUI0 He BO3MECTIIIO IPUYHHEHHBIE YOBITKH
HIM He BBIIUIATHJIO COpa3sMEPHYI0 KOMIIEHCAluio». B JaHHOM cilydae MOXHO

MMPOrHO3UpoOBaTh 0o0HIHe HCKOB O JIAKBUOAIIMHA KOMMCDPUCCKHX Opl"aHI/IBaHI/Iﬁ co
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CTOpOHBI IIpaBoOOanaTesell, YTO IOBJIEUET MOIOIHHUTENbHYIO HAarpy3Ky Ha

CyneOHy10 CUCTEMY.

5. Tlpu paccMOTpeHMH BOIPOCOB O CJIOXHBIX OOBEKTax U
MHOXXECTBEHHOCTH JIMII B AaBTOPCKOM IipaBe, Obuto OBl Lenecoobpa3HO
UCIIONIb30BaTh paboOThl TOCIHEIHUX JIeT, B YaCTHOCTH, JAHUCCEpPTalUd Ha
COMCKaHHMe yYEHOH CTeNeHHM KaHAujaTa opuiudeckux Hayk bonTtHeBod B.A.
«HckmounTeNnbHBIE TIPaBa MpeANpUATH Kak cloxHoro odowvexra» (M., 2010),
Cupmopxkuna C.C. «IIpaBoBoe perynupoBaHHE TI'PaXIAHCKHX OTHOIUNEHHH CO
MHO>KE€CTBEHHOCTBIO JIHIl, OOBEKTOM KOTOPBIX SBIAIOTCA HCKIIOUYUTEIBHBIE

IIpaBa».

BwMmecTte ¢ TeM, yka3zaHHbIE 3aMeYaHUs HE yMaJLIIOT 3aCilyT'd JUCCEPTaHTa,
IIOJITOTOBHUBIIIETO TBOPYECKH CaMOCTOSTEIbHYIO, LIEJOCTHYIO HAy4HYI0 paboTy,
cIenay BHIBOABI M 000CHOBAJ MpENJIOKEHUs, HMEIOIHE KaK TEOPETUYECKOE,
TaK U IpaKTUYECKOE 3HAYCHUE.

Pe3roMupysi BBIIIIECKAa3aHHOE, MOXHO CHAENaTh BBIBOJ O TOM, YTO
mucceprammonHoe uccienosanue M.K. Koponesa «Ponbe komMmmepyeckoid 1ieu B
onpeeyieHNH MOHATUSA «UCIOIB30BaHHE ITPOU3BENCHUA» COOTBETCTBYET BCEM
IIpeObSBIAEMBIM K TaKOTO poja HaydHbIM paboTaM TpeOOBaHMSM, a €€ aBTOp
3aCITy)KHUBAET IPUCYIKIECHUS yUEeHO! CTeNeHN KaHIUaaTa IOpUAUIECKHX HayK 110
crerpansHoct 12.00.03 — rpaxcpaHckoe mpaBo; MpeANpUHUMATEIECKOE MIPaBo;

ceMeifHOe MpaBo; MEXTyHapo HOE YaCTHOE IIPaBo.
OdunuanbHbIi ONIOHEHT:

3aMecTHTeNb PYKOBOAUTEIS allllapaTta

Komurera ['ocynapcteenHoit [{ymsl

TI0 TPaXXJaHCKOMY, YTOJIOBHOMY, apOUTpaKHOMY /)
U IIpOLIeCCyalIbHOMY 3aKOHOIATEIBCTBY [ /7//;( :
JOKTOpP IOPUAUYECKUX HAYK o O.A.Py3akoBa

Beaymui koncyautant oraena pnady
¢ nepconanom Annapata Yngs
FoCyAapcTBentoil caymbn

CIYABLI U
KALPOB
Ne 2



