OT3bIB
Ha aBTopedepaT AHCCEPTALUH
MartseeBoit Mapuu ButanbeBHbI Ha TeMy:

«IIpaBa pebeHKa B ceMeiHOM npase: Npo0JieMbl 3aKOHOJATeJILCTBA, TEOPHH H
NPAaKTHKH», IPEACTABJCHHOH HA COHCKAHHE YUEHOH CTeNeHH KaH/H/1aTa
IOPHIHYECKHX HayK 1o cnenuaabHocTd 12.00.03 - rpaxkaanckoe npaBo;
npeANnpHHHEMATE/IbCKOE IPAaB0; ceMeliHOe PaB0; MeKAyHAPO/JHOe YaCTHOE MPaBo.

AkTyaabHOcTh Tembl. IOpuauyeckas Hayka Ha COBPEMEHHOM JTarle
3HAa4YUTEIbHOE BHUMAaHUE yAeIAeT pobieMaM B chepe ceMeHHBIX MPaBOOTHOLICHHMS, YTO
00yCJIOBIIEHO 3HAYMMOCTBIO [UISl POCCUICKMX TpakJaH WX YaCTHOM, CEMEMHOM KU3HM,
OCO3HAHMEM €€ HaWBBICLIEH LIEHHOCTH CpeAu BCEeX WHBIX cdep O0OImeCTBEHHBIX
otHoeHni. COBpEMEHHOE POCCHICKOE OOIIECTBO BCe B OONbIICH Mepe MPOHHKAETCs
npobjeMaMM pErIaMEHTUPOBaHMA MMEHHO 4YaCTHOM JKU3HHM, B IEPBYIO OYepeIb —
npobiieMaMy, UMEIOLIUMKCA B chepe MpaB AeTed U POAUTENBCKUX MPABOOTHOIICHHHA.
Ota chepa 3a MOCIEAHUE IO/Ibl 3HAYUTENBHO YCIOKHIIACH U MOAUPHUIIUPOBATIACH B CUITY
paTtiduUKalMU MEXIyHApOJAHBIX KOHBEHLMMH, KacalolMxcs MnpaB pebeHKa ¥ poauTesIei,
yr0  O0YCJIOBIMBAaET aKTUBHOE  pa3BUTUE CEMEMHOrO  3aKOHOJATENLCTBA W
COOTBETCTBYIOIIETO pa3/iejia COBPEMEHHOM HayKHU.

Cxa3aHHO€ B IOJIHOM MEpE OTHOCHTCS K TAKOMY Ba)XXHOMY CEMEHHO-IIPaBOBOMY
UHCTUTYTY, KaK WHCTUTYT IpaB peOeHKa. B ero 3akoHoOaTeapHOM periaMeHTaluH,
JOKTPUHAJIBbHOM OOOCHOBAaHMM M TPAKTUYECKOM TIPUMEHEHHH HMEETCS HEMAJIo
CIIOKHBIX, JUCKYCCHOHHBIX BOIPOCOB, HYXJAIOIUXCS B HW3YYCHUHW, aHAIU3E U
paspelleHHd, I03TOMY TeMa, wu3OpanHas M.B. MarBeeBoii 1 MOATOTOBKU
JMCCEPTALMOHHOIO MCCJIEI0BaHUSA, HECOMHEHHO, OTHOCUTCS K YHCIY aKTyaJlbHBIX TEM
COBPEMEHHOM HayKu U 00J1a/1aeT KaK HOBU3HOM, TaK U MPAKTUYECKOM 3HAYMMOCTBIO.

O0masi XapakTepHCTHKAa COJepPXKAHHSl [JHCCEPTANMH. ABTOD YCIELIHO
NPUMEHWI KOMIUIEKCHBI Hay4YHO-METOJOJOTMYECKUN TMOAXO0J K HCCIIEJOBAHHIO
CIIOXKHBIX MPOOJIEM, MMEIOIIMXCS B 3aKOHOAATEIBHOM PErYJIMPOBaHUU TpaB pedenka. 06
3TOM CBHMIETENBCTBYIOT  YETKO CHOpPMYJIMPOBAHHBIE IOJOKEHUS 00 aKTyalbHOCTH
u30paHHONW TEMbl, CTENEHW €€ Hay4YHOM pa3pabOTaHHOCTH, LEIM U 3ajadax
UCCIICIOBaHMs, MpPEICTaBICHHBIE BO BBeaeHunm Kk pabGore, a Tawke CTPYKTypa
JAHMCCEPTALMK, BKIKOYAKOIAs Haubosiee Ba)KHBIE ACHEKThl M30paHHON MpobaeMaTHKU U
aJICKBaTHO COOTBETCTBYIOLIAass Hay4yHo crenuanbHocTy 12.00.03 (rpaxkmaHckoe IpaBo;
NpEeANPUHAMATEIECKOE MPaBO; CEMENHOE NPAaBO; MEXIyHAapOJHOE YACTHOE MPaBo).

Jloruka wHCClIENOBaHMA  TIPOHMU3BIBAET BCE pas3fenbl paboTel, NpuaaBas ei
LCJIIOCTHBIA M 3aBEPLIEHHBIN Xapakrep. boibinoil WHTEepec BBI3BIBACT, B YaCTHOCTH,
OPEANPUHATBI  aBTOPOM ~ MCTOPUYECKHH 3KCKYpC, 3HAUUTENBHO paCUIMPSIOIIAIA
CIIOKUBLIMECS MpPEACTABJICHUS O MPABOBOH perlaMEHTallMd JAaHHOTO MHCTHTYTa B
OTEYECTBEHHOM TMpaBomopsake ( ¢.13-14) wu aBTOpcKas KOHLEMUHUS CTPYKTYpBI
[IPaBOOTHOLIEHUSA poauTelel u pedenka (c.17).




Ha BBICOKOM TEOPETHYECKOM YpPOBHE HCCIEAYIOTCS M TaKHe KIIOYEBbIE IS
JaHHOM MPOOIEMAaTHKH BONPOCHI, KaK MOMEHT BO3HHKHOBEHMS IIPaBOCIIOCOOHOCTH
4e/I0BEKa, NpaBo peOeHKa Ha UM, Ha BHIPO)KEHHE MHEHHS, aHAIM3Y KOTOPHIX MOCBSIICHA
BTOpas IJlaBa, COCTOSINAs M3 4YeThIpeX mnaparpadoB, OOOCHOBBIBAIOIIMX aBTOPCKOE
YYCHHE JIMYHBIX NpaBax pedenka ( ¢. 17-22).

ITonpoOHO paccMOTpeHbl MMYLIECTBEHHBIE NpaBa peGeHKa. ABTOP HE TOJIBKO
BBIICJIACT MMYIIECTBCHHbIE NpaBa peO€HKa, HO M NPUBOAUT pasrpaHUYEHHE ITOHSITHI
colepkaHMe pedCHKAa M AIMMEHTbl Ha peGeHKa, OCHOBAHMS BO3HMKHOBEHHS IIpaBa
cobcrBeHHOCTH y pebenka (c. 22-24). Henb3s, B 4aCTHOCTH, HE COTIACHTHCS ¢ BBIBOJIOM
M.B. MarBeeBoii 0 TOM, 4TO 11e1eCo00pa3HO  3aKOHOJATeNIbHO YCTaHOBUTH
MUHMMAJIBHBIH pasMep alMMEHTOB, MOUIEKANIHI B3BICKAHHIO ¢ K&X/J0T0 M3 POIUTENEH
Ha 0ZIHOTO pebeHKa (mosioxkeHue Ha 3aumty Nel0, ¢. 11-12).

He MmeHee yna4yHbIMM CreflyeT NpHU3HATh M IMOJOKEHHUE, CHOPMYIHPOBAHHOE
aBTOPOM ~ OTHOCHTEJIBHO ~PETHCTPALUM POXKACHUS peOeHKa HENOCPeJCTBEHHO B
MEIULUHCKOM YUPEKAECHNUH 110 MECTY €ro poXIeHHs (IT010XKeHHE Ha 3amuTy Ne3, c. 9).

OGocHOBAHHOCTH M 10CTOBEPHOCTH HAYYHBIX BHIBOJOB H PEKOMEHIALMIA,
ChOPMYIMPOBAHHBIX B JMCCEPTALlMH, HE BBI3BIBAET COMHEHHMI, TaK KaK KaXKIOEe U3 HUX
ABUJIOCH pE3yJNbTaTOM ITyOOKOTO M BCECTOPOHHETO aHAdM3a M  CONOCTABICHUS
COOTBETCTBYOLIMX HOPM POCCHICKOTO CEMEMHOro M TIpaXKAaHCKOTO MpaBa, a TaKKe
KOHIETIHH, COPMYIMPOBaHHBIX MPEICTABUTE/ISIMU OTEYECTBEHHON HayKH.

Hayunasi HoBu3Ha jguccepraumu M.B. MartseeBoii ompegmensiercs TeM, 4ToO
AaHHas paboTa MpeACTaBIseT co00i CrenuantbHOe KOMIUIEKCHOE MCCIIEN0BAHUS BAYKHOTO
CEMEHHO-TIPABOBOr0 MHCTUTYTa — MHCTHTYTa NpaB peGeHKa, OTHOCHTENHHO KOTOPOIO
aBTOp pa3paboTal ¥ NPELIOKHUI MHTEPECHOE YYEHHE, B PaMKaX KOTOPOro ybeaurenpHo
apryMEHTHPOBA LEIECO00PAa3HOCTh BBECHHUS B 3aKOHOATEILCTBO HOBBIX MPABHUIL, a B
Hay4HbIi O0OPOT HOBBIX KOHCTPYKLHMH: HECAMOCTOSTEIBHOCTh CEMEHHOro npaBa
(c.14-15); umymecTBeHHbIE NpaBa peGeHKa — IpaXkIaHCKUE npaBooTHOUIEHHUs (c¢.16-
17); cnoxHas JABYXypOBHEBas CHCTEMa IIPABOOTHOINEHHS POAMTENEH U pebenka
(¢ 17).

Hayynas HOBM3Ha NaHHOTO HCCIIeI0BaHUs 0OYCIOBINBAET €r0 TEOPEeTHYECKYI0 H
MPAKTHYECKYI0 3HAYHMOCTh. CHOPMYIMPOBAHHBIE ABTOPOM BBIBOJIEI, ONPEICICHHS 1
PCKOMEH/IALNK MOTYT UCTIOJIB30BAThCS B HAYYHBIX MCCIIEAOBAHUSX ITOM NPOBIeMaTHKHY,
a TaKkke B AATbHEHIIEM —COBEPIICHCTBOBAHMM  COOTBETCTBYIOIIETO — paszena
ACHCTBYIOIIEr0  3aKOHOJATENbCTBA, B y4yeGHOM Mpolecce u MIPaBONPUMEHHUTEIBHOM
IIPAaKTHKE.

Kak u moGoe HaydHOe ucclie0BaHme, IUCCEPTALIHOHHAS pabora M.B. MartseeBoii
HE JIMIIEHA CIIOPHBIX MOMEHTOB.

Ha c.16 aBropedepara aBTOpOM cenan BBIBOJ O HEOMYCTHMOCTH IIPUHY K ICHUS
pebeHka K OGIIEHNIO C POJCTBEHHUKAMH, C KOTOPBIMHU He GBI yCTAHOBJICHB WIH OBLIH
pasopBaHbl CeMelHBIe CBS3U. B CBA3M ¢ 3TUM BO3HHMKAaeT BOMpPOC: KaKOW KpHUTEpuit
HEOOXOAMMO IIOJIOKMTH JUIS YCTAHOBJICHUS WM Pa3phlBa CeMEHHBIX cBs3ei? Y MOKHO
JI¥ TOBOPUTS O NMPHHYKASHUH K UCIIOIB30BAHUIO U Pealn3aluy npasa?




CkasanHoe He BaMsET Ha obuiee GIaronpHATHOE BIeYaT/eHHWE OT paboOTHl U ee
HUHTEPECHOTO MOCTPOEHHMS.

Cyas no aBropedepary, nucceprauus M.B. MarBeeBoii npeacrapiser coGoii
Hay4YHYI0 KBAIM(HUKALMOHHYIO paboTy, COAEpPKAILYI0 OOOCHOBAaHHBIE M JOCTOBEPHBIE
TMOJIOKEHHS, BBIBOJBI ¥ PEKOMEHJALWUM, CYIIECTBEHHO YIIyONsiomUe HaydHbIe
NpPEICTaBICHUS B pacCMOTpeHHOW cdepe. COBOKYNMHOCTH 3THX BBIBOJAOB MOXKHO
PaCLEHUTh KaK peIIeHHe 3a/ayd, MMEIOIIEH BaKHOE 3HAYCHHWE Ul IPaKIaHCKOTO H
cemeiinoro npasa Poccuiickoit @enepanmu.

Ha ocHOBaHMH M3JI0)KEHHOIO MOXKHO C YBEPEHHOCTBIO YTBEPKIaTh, YTO JaHHOE
AHCCEPTAlMOHHOE HCCICOBaHUE B IOJHOM Mepe COOTBETCTBYeT TpeboBanusM BAK
MunobpHaykn Poccum, a ee aBTOp 3acilyXKHBAaeT NPUCYKIECHHS YYEHOH CTEHEHH
Kanauaara IOpHAMYECKHX Hayk no crneuuanbHocTd 12.00.03 — rpakaaHckoe mnpaso;
NpeANpUHAMATEIECKOE NPABO; CEMENHOE NPaBO; MEKIYHAPOJHOE YACTHOE MPAaBO.
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