OT3bIB
0(pHUHAILHOIO ONNMOHEHTAa KaHAuAaTa opuanyeckux Hayk T.FO. ®uproaunoii
Ha aucceprauuio Marseesoii Mapun ButanabeBHbl no teme: «IlpaBa peGenka B
ceMeHHOM mpase: Npod/eMbl 3aKOHOJATe/IbCTBA, TEOPHH H NPAKTHKHY,
NpeJCTaBICHHYIO Ha COMCKaHHe YYE€HOH CTeNeH) KaHAuaaTa OPHIHIECKUX HayK 10
crerpanbHOCTH 12.00.03. — rpaxkaanckoe NpaBo; IpeaIpUHEMATELCKOE IIPaBo;

CEMEMHOE MpaBo; MEXYHAapPOAHOE YAaCTHOE TIPaBo.

M3yunB mpenCTaBlIeHHYIO JAMCCEpTalMIo, aBTopedepar W IyOIMKALUK
JUCCepTaHTa IO TeMe paboTel, - OQUIMANBHEIA OININOHEHT C(HOPMYIUpOBaIa
CJIETYIOIII€E BBIBOIBI.

AKTYallbHOCTh TEMBI IHUCCEPTALMOHHOIO MCCIeNOoBaHUS MaTBeeBOil M.B.,,

MIOCBSIIIIEHHOTO T€OPETHYECKOMY aHAIM3y IOJO0XXEHUH TpayKIaHCKOTO M CEMEHHOro
3aKoHOAaTenbCcTBa P®, HU3BICKAHMH OTEYECTBEHHBIX LUBWIKCTOB H IPAaKTHKH
WICTIOJIb30BaHMsl NpaB pebeHKa, MOATBEPKIAETCS MHOTHUMH OOBEKTHBHBIMU (haKTaMH,
a TaKKe IIOJyYEeHHBIMH aBTOPOM pe3ylbTaTaMH. B dYacTHOCTH, obecredeHue W
OXpaHa MpaB peOeHKa SBIAIOTCS OJHUM M3 TIPHOPHUTETHBIX HAIPaBIEHHH
rocyapcTBeHHOM monuTuky. [lo cytw, 310 3abora o OGnaromonyuuw Gymyiiero
Haiero obmecrsa. Tem He MeHee OTeUeCTBEHHBIH 3aKOHOIATElb, IPOBOAA pehopMy
OCHOBHBIX HOPMATHBHBIX IIPaBOBBIX aKTOB B LEISIX MaKCHMAaJIbHOI'O COOTBETCTBUS
IODUIUYECKMX HOPM JIOCTUTHYTOMY YPOBHIO pa3BUTHs OOIEcCTBA U  €ro
0J1aroCOCTOSIHMS, HE y/eNUI NOJDKHOTO BHHMAHHS CEMEHHOMY IpaBy, B TOM YHCIE
HOpMaM, OTHOCSIIIIUMCSI K TIpaBaM JEeTeH.

BocrnonHute 3TOT 1mpoGen MONBITATNCh POCCHUCKHE YUYEHBIE, KOTOPBIE
NETalbHO M3YYHJIM TEOPETHYECKHE M TPAKTUYECKHE BOIIPOCHI, CBS3aHHBIE C

YCTaHOBJIECHHEM M peain3alnuei npaB pebeHka. Tem He menee, Marseesoii M.B.




yIaJIOCh HallTH B KOHTEKCTE IHUPOKOMACIITaOHOrO peOpMHUPOBaHUS TPAKIAHCKOTO
U CeMeWHOro 3aKOHOJATeIbCTBa aKTyalbHbIE MPEICTABICHHUS O MpaBaxX peOeHKa,
KOTOpbIe TPeOyIOT MEepeOCMBICICHUS U JalbHEeHIIeH TeopeTUdecKor MmpopabOTKH ¢
IeJIBIO X COBEPIIIEHCTBOBAHHUS.

Llens u 337249y MCCIEAOBaHHUS, OIIPE€ACJICHHBIE aBTOPOM, CBUACTCIIECTBYIOT O

TOM, YTO OHa HalpaBWa CBOI Hay4yHyl0 paboTy HE TOJNBKO Ha YTOYHEHHE
TEOPETHUYECKUX TIOJIOKEHUM, KacarolMxcsi mpaB peOeHka, HO W TNpejmojaraia
pa3paboTaTh © 000CHOBATH MPEIJIOKEHUS IO COBEPIICHCTBOBAHUIO I'PAXKIAHCKOTO H
CEMEWHOro MpaBa B 3TOM 00JIaCTH.

[ToaToMy cama mombITKa pa3odpaTbcs HAa KaKOM yYpOBHE ceidac HaXOIUTCS
MPaBOBOE PETyJIMpPOBaHHE yKa3aHHBIX OTHOLIEHWH, Kakue MpoOyieMbl HEOOXOIMMO
paspelmiuTh B JaHHOW cdepe, a Takke ee MNpeUIOKEHHUs, HalpaBlIeHHbIE Ha
COBEpIICHCTBOBAHUE OTAEJBbHBIX IPAaBOBBIX HOPM, pErjJaMeHTUPYIOUIMX IpaBa
peOeHka, TpeJICTaBlseTCs BeCcbMa CBOEBpeMeHHOM U BaxkHoW. K mpumepy,
3aCNy’)KMBAIOT OJIOOpPEHUST M TOJNEPKKH pe3ylbTaThl aHaIh3a IOPHUIUYECKOM
CYUIHOCTH MHCTHUTYTa U Kiaccudukamus mnpaB  peOeHKa, ' MOCKOJBKY aBTOp
MpeCTaBujIa BECOMBIE apryMEHThl O TOM, YTO 3TOT WHCTUTYT BKJIIOYaeT B cels
HOPMBI KOHCTUTYLIMOHHOT'O, CEMEHHOI0, TPYAOBOTO, COIUAIBHOIO, YXUJIHUIIHOTO U
IpaXXIaHCKOTO0 NpPOLIECCYaJbHOTO IpaBa, T.€. SBISETCS MEXOTpacleBbIM, B
COJIEpP’)KaHUU KOTOPOTO BEAYIEee MECTO 3aHMMAaeT IPaXkJIaHCKOE 3aKOHO/ATEeIhCTBO,
peryiupyoliee rpakJaHCKyH MpPaBOCIOCOOHOCTh BCEX TIpaKJaH, B TOM YHCIE H
HecoBeplIeHHONeTHUX. Coryamrych C BBIBOJOM COHUCKaTeNsi, YTO CyObEeKTHBHBIE
rpaXIaHCKue TpaBa (U3WYECKUX JHMIl KU TpaBa peOeHKa, NpeayCMOTpeHHBIE
CemeliHEIM  KOmekcoM P®D, HaxomsTcs B JHAJIEKTHYECKOM COOTHOIIEHHH H
B3aHMMOCBSI3H OOIIEro U OCOOEHHOTO.

C yd4eTOM U3JI0XKEHHOTO CYHUTal0, 4YTO H30paHHas JOUCCEPTAHTOM TeMa
NpeACTaBIsieT Hay4yHbI  HHTEpeC, HEJOCTaTOYHO IIOJHO  YperyJupoBaHa
NEeHCTBYIOIIMM  3aKOHOJATEIbCTBOM, II0-pa3HOMY peIlaeTcss Ha IPaKTHKe,

COOTBETCTBEHHO, ABJIACTCA aKTyaJTBHOﬁ.




CreneHb Hay4YHOW pa3paOOTaHHOCTH _TEMBI ONMpeaCIHACTCA KPUTHUYCCKUM

aQHAJIM30M JOBOJIBHO IIMPOKOro MepedyHsi padoT, MOCBSIICHHBIX IpaBaM peOeHKa.
[IpuHsTEIE BO BHHMAaHHE HaydyHble NO3UIUU M Pe3yJbTaThl W3BICKAHHWH IPYTUX
aBTOPOB IO3BOJIMJIM COMCKATENIO CO34aTh JOCTATOYHO IPOUYHYIO TEOPETUYECKYIO
wiarGopmy, KOTopas MOcHyxujia 0a3oi ans pa3pabOTKH NPUHIMITHAIBHO HOBOU
HAY4YHOW IO3HMLMHU II0 BaXHEHIIUM JIMYHBIM M MMYILECTBEHHBIM MpaBaM peOeHKa,
KOTOpasi 00J1a/1aeT TEOPETUUECKOM IEHHOCTHIO U MPAKTUYECKON 3HAYUMOCTBIO.

Jluccepranusi COCTOUT M3 BBEAECHUS, TpeX IUIaB, BKIovyaromux 11 maparpados,
3aKJIFOYEHUs] U CIIMCKA HKCIIOJIB30BAHHBIX HMCTOYHHMKOB M JuTeparypbl. CTpykTypa
paboThl 00NafaeT JOTUYECKOM IOCIEeI0BaTEeIbHOCTIO, KXKIOW TJiaBe MpHCYIIa
3aBEPIIEHHOCTH UCCIIEyEMOr0 BOIIpoca.

COHCD)KaHI/Ie AuccepTalivi CBUACTEIBCTBYET, YTO aBTOP HE TOJIBKO IIPEKPACHO

BJIaJIeeT rPaXXTAHCKUM M CEeMEMHBIM IPaBOM, HO M XOPOIIO 3HAeT TEOPHIO IpaBa,
MOTOMY MHOTHE TIPEJJIOKEHUST HUMEIOT JIOCTAaTOYHO CEPhE3HYI0 TEOPETHUYECKYIO
OCHOBY M HOCAT MeEXOTpacieBOW Xapakrep. Tak, B3BENIEHBI U OPUTHHAIBHBI
pe3yJbTaThl HCCIENOBaHUS OCOOCHHOCTEW 3aKpeIUIeHHs W OCYIIECTBICHHUS
OTJEeNBHBIX JIMYHBIX U UMYIIECTBEHHBIX NpaB pebeHka. B wacTHOcTH, 3TO Kacaercs
nojoxxeHust 10, BBIHECEHHOTO Ha 3alllUTY, 'B' KOTOPOM TIPEICTABICHO MHEHHE
COUCKaTeNlsl 0 MpaBe peOeHKa Ha IOydYeHHWEe COJIep)KaHWs, KOrjia TaKoe IMpaBO He
MOXET OBITh peaju30BaHO H3-3a OTCYTCTBHSI B 3aKOHOIATENbCTBE yKa3aHWH Ha
MUHUM&JIBHBIA pa3Mep alUMEHTOB W 00 WX WHIEKCAlluH, €CIH B3BICKaHHE
OCYIIECTBIISIETCS B IOJISIX K 3apaboTKy (MHOMY J0XOJY) IJIaTEeNIbIINKA aTAMEHTOB.
PaGora HamucaHa Ha BRICOKOM TEOPETHYECKOM YpPOBHE. ABTOp IoKa3aya, 4To
3HAKOMa IMPAKTUYECKU CO BCEW OTEUECTBEHHOW JIUTEPATYypPOM IO TEME UCCIIeOBaHUS
U XOpOIIIO 3HAeT o0IIre paboThl YYEHBIX-IIMBUINCTOB U TEOPETUKOB IpaBa. Mapus
BuTanbeBHa OTIMYHO BeIeT HAYYHYIO JAMCKYCCHIO M yMeeT 4eTKO (hopMyupoBaTh
CBOM BBIBOJIBI U TIPEIJIOKEHHUs. OTH -KauecTBa MOMOINIM €il HamucaTh paboTy B
MOJIEMHYECKOM KiTFoue. M XOTsI IO HEKOTOPHIM BOIPOCaM ee MO3ULKs He OecCropHa,
OJHAKO 3acCly)KMBaeT BHHUMAaHUS U MOXeT OBITh MpeIMeTOM JaTbHEeHIINX

00CyXIeHH.




CreneHbr 000CHOBaHHOCTH HAyV4YHBIX I10JIOXK€HMM, BBIBOJOB M PEKOMEHIAlINMI,

chopMyJIUPOBAHHBIX B JIMCCEPTALIMU, MX JOCTOBEPHOCTH M HOBH3HA IIOJHOCTBIO

COOTBETCTBYIOT YCTaHOBJIEHHBIM TpeOoBaHusM. B wyacTHocTH, B AmccepTanuu
COJEPKUTCS HEMaJ0 HWHTEPECHBIX M JOCTaTOYHO OOOCHOBAaHHBIX HAy4YHBIX
cyxxnenuii. Tak, Henp3ss He COMIACUTBCS C aBTOPOM B €€ TO3HWIHH O
[[eJIeCOO0Pa3HOCTA  BO3JIOKEHUsT Ha  poauTeNiel  OOs3aHHOCTH  CO3/aTh
OlarompusiTHbIE YCJIOBHSI [Jisi pa3BUTHUS peOeHKa Ha IpeHATATbHOW CTaIuH C
MOMEHTa, KOTJla OHM y3HaJM O 3a4aTuu pebeHKa. DTO MpeasioKeHHe NeHCTBUTEIHHO
SIBJIIETCSl aKTyaJbHBIM IO HECKOJBKHM NpU4YMHaM. Bo-nepBbiX, Takas Hopma Oyjaer
OJTHOW W3 rapaHTHi OJaronpHATHBIX YCIOBUN pa3BUTUs peOeHKa Ha MpeHaTaIbHON
CTa/IuM; BO-BTOPBIX, Mpeaaraemas COHMCKaTeJeM HOpMa CTaHET HOPHAAYECKUM
OCHOBaHHWEM NPUBJIEYEHUS POJAUTENECH K OTBETCTBEHHOCTH 32 BUHOBHBIE JNEHCTBUS U
Oe3neicTBUSI, TOBJIEKIINEe TPUYMHEHNE Bpe/la 3J0POBbI0 peOeHKa Ha MpeHaTaIbHOM
CTaJM¥ pPa3BUTHSL.

[IpaBUIbHOM W apryMEHTUPOBAaHHOM NpENCTaBlseTCS MO3UIMS aBTOpa IO
psy Apyrux BompocoB. Hanpumep, copmynupoBaHHas XapaKTePUCTHKA IIPABOBOTO
TIOJIO’KEHHUSI HECOBEPLICHHOJIETHUX IPaXk[iaH, 00JaJarouX OJJHOBPEMEHHO CTaTyCOM
peOGeHKa ¥ pOOUTENs] HMEEeT He TONBKO TEeOPEeTHYECKYIH0 LEeHHOCTh, HO W
MPaKTHYECKYyI0 3HA4YUMOCTh. Jleno B TOM, 4YTO Takue CHUTyallid BO3HUKAIOT
TIOBCEMECTHO M KaXKIbIi pa3 HEOOXOJUMO YUYHUTHIBATE TpaBa U UHTEPECHl HE TOJIHKO
HECOBEPIICHHOJNETHUX pOAWTENe, HO UX MajoileTHux jereil. [losTtomy
npeioxkenue Mapuu BuTtanseBHBI U3BMEHHUTH BO3PACT, C KOTOPOTO BO3HUKAET MPABO
CaMOCTOSITEJIBHO OCYIIECTBIISITH POAUTENbCKHUE NTpaBa ¢ 16-Tu net Ha 18-Tb, sBIseTCS
pa3yMHBIM U 3aCTy>KUBaeT BHUMAaHUSI 3aKOHOIATesl.

OTU W Jpyrue pe3yibTaThl HAy4YHOTO HCCIIEIOBaHUs, IONyUYEeHHBIE IJIUYHO
aBTOPOM, YOEeIMTeThbHO TOKa3bIBAlOT IIIYOMHY U OOBEKTUBHOCTH MPOAETIaHHON
paboTel, a cTeneHb OOOCHOBAaHHOCTH HAy4YHBIX IIOJIO)KEHWM, BHIBOJOB U
pexoMeHIalui,  cOpMyIMpPOBaHHBIX  COHCKaTeleM,  IOATBEPXKIAT  HX

JOCTOBEPHOCTb U HOBU3HY.




Cnemyer OTMETHTh Takue JOCTOMHCTBA JUCCEPTALdM, KaK XOPOIIMM
JUTEPATYypHBIA S3BIK, a TaKX€ IMPOCTOTY M3JIOKEHHUS JIOCTATOYHO CIIOKHBIX
IOPUINYECKHUX BOIIPOCOB, KOTOPBIE UCCIIEAYIOTCS aBTOPOM B pabore.

Bmecte ¢ Tem, mo pguccepranuu MarBeeBoiik M.B., kak ¥ 1o BCSIKOHU

TBOp‘-ICCKOﬁ pa60Te, MOI'YT OBITH CACJIaHbl HCKOTOPHBIC 3aME4YaHHS, HOCIIIUE, B

OCHOBHOM, IUCKYCCHOHHBIN XapakKTep.

1. B TperbeM mNONOXEHWH, BBIHECEHHOM Ha 3alIWTy, JHUCCEPTAHT BHOCHUT
NpeUIOXKEHHE O pErucTpaly  (akTa poXIeHUs peOeHKa HEMOCPEICTBEHHO B
METUILIUHCKOM YYPEKIECHUH 10 MECTY €r0 pOXICHUs 00, ecii peOSHOK POX/IEH BHE
MEIMLHHCKON OpraHu3alliy, TO PETUCTPUPOBATh B TOM MEIWIIMHCKOW OpraHHM3alliH, B
KOTOPYIO MaTh peGeHKa 00paTUTCS MOCIIe €T0 POXKICHHMS.

C Moel TOYKHM 3peHMs IpeAjaraeéMblii aBTOPOM TOPSIOK PETHCTpPAIMU
«JIOMaeT» roCyJ1apCTBEHHYIO CUCTEMY PErMCTpallié aKTOB I'PAKIAaHCKOIO COCTOSHHS
U JONyCKaeT K COBEPUIEHHIO TAaKMX BAXKHEHIIMX IOPUIUYECKUX (aKTOB JIHOIEH,
KOTOpBIE HE SBJIIOTCS CIIELIMAIMCTAMU JaHHOUM 00JIaCTH M 3TH JEMCTBHS HE BXOJT B
UX TpPyAOBble (YHKIMH, TIOSTOMY Ha HUX HEJb3s BO3JIOKHUTH OTBETCTBEHHOCTH 32
HapyllEeHUE YCIOBUM U MPaBUJI PETUCTPAIUH.

Kpome Toro muccepTaHT UCIONB3YyEeT TEPMUHBI «MEIUIIMHCKOE YUPEKIECHUE» U
«MEIMIIMHCKAs OpraHu3allys» KaK CHHOHUMBI. B 3TOl CBSI3M Ha 3alUTe XOTEI0Ch OBl
YCIIBIIIATE PA3bSICHEHUE aBTOPCKOU MO3ULIUH.

2. B te3uce 6 aBTOp mpejaraeT JULIUTH OPTraHbl ONMEKH U IONEYHTENHCTBA
IIOJJTHOMOYMH NPUHUMATh y4acTHe B BbIOOpe MMeHHU U (WiH) dhamMmuauu pebenka. Ha
[EPBBIA B3IVISA[ MOJXET CJIOXUTHCS MHEHHE, 4YTO 3TOT BOIPOC JE€HCTBUTEIHHO
JOJDKHBI pellaTh TONbKO poaurend. OnHako, B TOCJIEAHHE TOABI HaOIIOHaeTCs
TEHJCHIUsS PErUCTpallii TaKUX UMEH, KOTOphIe BBI3BIBAIOT CTBIJ 3a POJUTENEH U
)KaJoCTh K pebeHKy. Jlymaro, uTo eciu Obl perucTpanus poXXIASHUH OCYIIEeCTBIISIACh
B IIPUCYTCTBUH IPEACTABUTENSI OPraHOB ONEKH U MOMEYUTEIHCTBA, TO KOJIHYECTBO
CTPaHHBIX MMEH 3HAYUTENIbHO YMEHBIIMUIOCh. FIHBIMU ClIOBaMHU, Ha OpPraHbl ONEKU U

TIOIIEYUTEIBCTBA CIIEAyeT BO3JIOKUTH 00s13aHHOCTH 00cyxnaTh B opranax 3AI'Ca c




POIUTENSIMA WM 3aMELIAlOIMMK UX JIMIaMUd HMEHa JeTed NpPH perucTpaiyu
POXIAECHUM.

3. IlpennoxeHne O HEOOXOAMMOCTH YYHUTHIBAaTh MHEHHE peOeHKa, He
JOCTUTLIEr0 BO3pacTa JECATHU JIET, €CIIM OH CIOCOOEH ero chopMyJIUpoBaTh, KIIPH
peleHun 106020 eonpoca, 3ampazusarouje2o uxHmepecevl pebeHKa», HYXIaeTcs B
yTouHeHUuU. MHe mpeacTaBiseTcs, 4To MHeHHe pebeHka, He pocturiiero 10-tu jer,
MOET OBITh YUTE€HO TOJIBKO IPU PEIIeHWH BOIPOCa C KEM M3 POIUTENel peOeHOK
X04eT MpoXKuBaTh. OCTaabHBIE BOMPOCH CIEAYET pellaTh C yYeTOM CIIOXKHBIIHXCS
OOBEKTUBHBIX OOCTOSITENIBCTB, K MPUMEPY, B KaKOU IIKOJIe peOeHOK OyaeT YIUThCS U
T.IL.

CnenanHple 3aMedaHHsi, KaK BHJHO W3 WX COJEPXKaHHS, HOCST
JTUCKYCCHOHHBIM XapakTep W He YMEHBIIAIOT 3aciyr JUCCEePTAHTa, CYMEBIIEro
CO3/1aTh TBOPUYECKU CAMOCTOSTENBHYIO, CEPhE3HYIO HaAYUHYIO paboTy, HUMEIOIYI0 KaK
TEOpPETHYECKOe, TaK U MPAKTHUECKOe 3HaUCHHE.

[Ty6nukanuu u aBTopedepat OTpaxaroT OCHOBHBIE ITOJIOXKEHHUS TUCCEPTALIUH.

3AKVIIOYEHMUE:

Huccepranuss MatBeeBoii Mapuu ButanseBHbl Ha Temy: «lIpaBa pebeHka B
CeMeMHOM IpaBe: MpOoOJeMBl 3aKOHOJATENIbCTBA, TEOPUM M TMPAKTUKHY, SBISETCS
Hay4YHO-KBaTM(QUKAIMOHHON paboTON ypOBHS KaHIUOATCKOW aucceprauuu. B Hel
COJIEPXKUTCS pEeLIeHUe Hay4YHOM 3a/1ayd, UMEIOLIEH BaXHOE 3HAYCHHE ISl Pa3BUTHUS
NPaBOBOM HayKW B 00JIaCTHM OXpaHbl MpaB peOeHKa, a TakKe H3JI0KEeHb HOBBIE
Hay9HO 0OOCHOBaHHBIE pElIeHMs U pa3paboTKy, UMEIOIMe CyIIeCTBEeHHOe 3HaYeHHe
JUTSL TIOBBITIEHUsST 3G GEKTUBHOCTU OXpaHbl IpPaB HECOBEPIIEHHOJNETHUX TIpaXkIaH
Poccun. PaboTta MoTHOCTBIO COOTBETCTBYET BCEM TPeOOBAHUSIM, MPEIBSIBISIEMBIM K
KaHIUJATCKUM auccepTanusm (a03. Bropou m. 9 Ilomoxenuss «O mpucyxaeHuu
yYeHBIX cTereHei», yTB. IlocranoBnenuem IlpaButensctBa P ot 24 ceHTsOps

2013 r. Ne 842 (¢ mocnenyromuMy U3MEHEHHSIMHT ).




ABTOp Hay4HO#l paboThl — MartBeeBa Mapus BuranbeBHa 3aciyXuBaer
IIPUCYXK/ICHUs yYCHOW CTENEeHM KaHAWJaTa IOPUAWYECKUX HAyK IO CIEHHUATbHOCTH
12.00.03. — rpaxxaaHckoe IpaBo; MpeANPHHUMATENBCKOE MPaBO; CEMEWHOe MpaBo;

MEXKXAYHApOAHOC 9aCTHOEC IIpaBo.

OdunuanbHeIi ONMOHEHT /
Q@upronuHa TarbsiHa FOpreBHa, @2’(
KaHIUJ1aT IOPUINYECKHUX HayK,

YOV BO «CoBpemeHHasi TyMaHUTapHas aKaJIeMHs,

InpenoaaBaTeib Kaq)ez[pm pa>XAaHCKOT'0O IIpaBa U IIpouecca
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