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OT3bIB

0QHIHAJIBHOIO ONMOHEHTA 0 JUCCEPTALHH
MartgeeBoii Mapuu Buta/ibeBHBI Ha TeMy:

«IIpaBa pebeHka B ceMelHHOM npaBe: MPo0/eMbl 3aKOHOAATEILCTBA,
TE€OPHH U MPAKTHKH», NPEACTABJIEHHOH K 3alllHTEe HA COMCKAHHE YYEHOH
CTeNMeHH KaHAHJAaTa IOPHAHYECKHX HAYK no cnenuajbHocTtH 12.00.03 —
rpakIaHCcKoe NpaBo; NpeaANnpHHHMATE/]IbCKOE IPAaB0; ceMeiiHOe MPaBo;
MeXK/1yHapoJHOe YacTHOe NMpaBo.

AKTyanbHOCTb TeMbl, U30paHHOW M.B. MatBeeBoit s NpoBeAEeHHOTO
JUCCEPTALlMOHHOTO HCCJIEIOBAHUS, JOCTATOYHO YOEOUTENbHO pacKpbiTa BO
Beenenuu k pabore (c. 3-14 gucceprauuu, 3-12 aBropedepara). ABTOp mokasal,
YTO HCCIIEJOBAHHE TEOPETUYECKUX M MPAKTUYECKHX IMpoOJieM, CBSA3aHHBIX C
OCYILECTBJICHUEM U 3allUTON MpaB peOeHKa, SBISETCS BaXKHBIM HalpaBlieHUEM
COBPEMEHHOW HayKM CeMEHHOro U TpakJaHCKOro TmpaBa, MOCKOJIbKY B
3aKOHOJATEJbHOM perjaMeHTallid OTIENbHBIX [OJOKEeHUU, ONpeaessiFouImnX
o0beM U cojepkaHHe NpaB pedeHKa, OCOOEHHOCTU UX pealu3allid U OXpaHbl,
UMEIOTCSl OlpefieieHHble MpoOesibl U MPOTUBOPEUMSs, HYXKIAIOLIUECss B aHalu3e,
BOCIIOJIHEHUHU M yCTpaHeHUU. HecoMHEeHHa M mpakTHyecKas 3HAUMMOCTh JaHHOU
paboThl, TaKk KaK OTCYTCTBHE €IMHOOOPAa3HOTO NOKTPHUHAIBHOIO IMOAX0Ja KO
MHOTHUM BOMPOCaM, CBSI3aHHBIM C OCYLIECTBJIIEHHEM IpaB peOeHKa, B TOM YHCIe,
HampuMmep, K TMpaBy peOeHKa Ha BBIPAKEHHE CBOEr0 MHEHUS BeCbMa
HEeOJIaronpUsiTHO CKa3bIBAa€TCSl HAa MPABONPHUMEHUTEIbHOW MpakTUKe, B IMEPBYIO
odepelb — MPU PACCMOTPEHUU U pa3pelieHUuu CyJaMHU Jell, 3aTparuBalolIuX npaBa
¥ UHTepechl peOeHKa.

Conepxanue pabOThl B TOJHOW Mepe COOTBETCTBYET M30paHHOW Teme,
Hay4yHo# creruanbHocTH 12.00.03 (rpaxkaaHckoe Npaso; MPealpUHUMATEIBCKOE
MpaBo; CEMEWHOE TMpaBO; MEKIYHApPOAHOE 4YacTHOE IIpaBO), a TakKke
MOCTABJICHHONW JMCCEpPTaHTOM IIeJH, 3aKjroyarouleics B «pa3paboTke U
000CHOBaHMHM TEOPETHYECKUX TOJIO)KEHUH O mpaBax peOeHKa, BbISBIECHUU




Hay4HBIX ¥ NPAKTHYECKUX MPOOJIEM, BOSHUKAIOIMX [IPU UX peau3alii, OXpaHe 1
3allMTe, ¥ BbIPAOOTKE PEKOMEHMAlMM, HANpaBIEHHBIX Ha COBEPLICHCTBOBAHHE
COOTBETCTBYIOIIMX ITIOJIOKEHUM JEHCTBYIOLIETO CEMEHHOIr0 3aKOHOIATe/IbCTBA
P®» (c. 7 nuccepranum, c. 6 aBTopedepara).

CTpyKTypHpoBaHHEe JHCCEPTALMH CIOCOOCTBYET PEIEHHIO IOCTABICHHBIX
COMCKaTeJIeM 3a/ad U MO3BOJSET MPOCIEKHBATh JHMHUIO €r0 pPacCyKIECHUA.
Jluccepranusi COCTOMT W3 BBEIEHHsS, TPEX IJIaB, OOBEAMHSIOUIMX OJMHHAIIATH
naparpa@os, 3aKJIFOUSHUS U CIIUCKA JINTEPATYPhI.

OOBeKTOM  HMCCIefOBaHHMS  SIBUIKCh  OOLIECTBEHHbIE  OTHOIIEHWS,
BO3HHUKAIOIIKE 10 TIOBOJY pean3allMy JIMYHBIX U UMYILIECTBEHHBIX MpaB peOeHKa
B Poccuiickoit ®enepanuu.

Teoperuyeckas u HopMaTuBHas 0asza HMCCIEOBaHHs BeCbMa OOLIMpHA M
npezncTaButenbHa. OHa BKmrodaeT cBblme 200 MCTOYHHKOB, YTO XapakTepU3yeT
JaHHYIO JUCCEPTALHIO C IIOJIOXKHTEIbHONM CTOPOHBI, TaK KaK TaKOM MOAXOJ
MIO3BOJIMJI  aBTOPY OCYIIECTBUTh BCECTOPOHHHH aHAIM3 pacCMaTPHUBAEMBIX B
JUCcepTaluu npodiiem.

JloBOJIBHO ~ comepkaTeNbHO IpeiCTaBlIeHa M SMIMpPUYEcKas 4acTb
UCCIIEZIOBAHUS, B KOTOPOM HallIA CBO€ OTpPaKEHUE CYIAEOHLIE  AaKTbI
Koncruryunonnoro Cyna Poccuiickoit @enepaiuu, nocranosnenus [lnenyma u
onpeznenenust CyneOHOM Kojleruit mo rpaxaaHckuM neinam Bepxosnoro Cyna
Poccuiickoit @enepanuu, a Takke Marepualibl CyAeOHON NMPaKTUKH IO JejaM,
CBA3aHHBIM C 3allMTOM I©paB peOeHka. MHOro BHHMMaHHS yHelsercs B
AWCCepTallH U aHAIW3Y NPaKTUKK NpuMeHeHus Epponeiickum Cyznom 1o mpasam
denoBeka EBponelickoii KonBeHIMu 0 3amiure npas uenoBeka U OCHOBHBIX CBOGO
1950 r..

Bo BBenenuu (c. 3-14 auccepranun, 3-12 aBropedepara) aprymMeHTHpOBaHA
aKTyaJlbHOCTh ~ M30paHHOM TeMbl W  MNPOAHAIM3MPOBaHA  CTENEHb  ee
pa3paboOTaHHOCTH; ONpeIeNIeHbI LeJb U 3a/1a4H, IPeAMeT U 00BEKT UCCIIeJOBAHNS,
€ro Hay4Has, HOpPMaTHBHAas M OSMIHUpHYecKas 0a3bl; OOOCHOBaHbI HOBHU3HA,
TECOPETHYECKOe U MPAKTHYECKOE 3HAYeHWE AUCCEepPTallUM; CHOPMYIHUPOBAHBI
MI0JIOXKECHHUS, BBIHOCHMbIE Ha 3alllUTy, W IpPHUBEIEHbI CBEICHUS 00 ampodaruu
IOJIy4Y€HHBIX aBTOPOM HAaY4YHBIX PE3YJIbTaTOB.

Teopetnueckne ocCHOBBI MccleOBaHHs ObUTH 3aJI0)KEHBI B MEPBOH TIJaBe,
MOCBSIICHHOW aHalW3y WHCTUTYTa NIpaB peOeHKa, ero MOHSATHI0 U MeCTy B
COBPEeMEHHOW MpaBoBoi cucTeMe. [IpoBeieHHbIN B TaHHOM pasiesie WHTEPECHBIMH
UCTOPUYECKHH IKCKYypC (c. 15-24) mokaspiBaeT 0COOCHHOCTH (OPMHPOBAHUS U
pa3sBUTHS WHCTHTYyTa IpaB peOEHKa B OTEYECTBEHHOM 3aKOHOATelbcTBe. Ha
OCHOBE I'TyOOKOro aHajayM3a MHOXECTBA IPAaBOBBIX M HAYYHBIX MCTOYHHKOB aBTOD
IPOJIGMOHCTPUPOBAII, YTO IMEPENOBLIE UIEU OTHOCUTENIBHO MpaB peOeHKa HaIIH
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CBO€ OTpaXEHUE B MEXKIYHAPOIHO-TPABOBLIX aKTaX, HO He ObUIM 3aKpeIieHbl B
OTEYECTBEHHOM 3aKkoHonarenbcTBe (c. 18-20); mokaszan, kak peGeHOK U3
MOJHOCTBIO OECNpPaBHOr0 «0OBEKTa POAMTEIBCKOH 3a00Thl» TMpPEeBpaTHICS B
MOJIHOLCHHOTO CyObeKTa, «00JaJalolero IeibIM KOMIUIEKCOM IIpaB, KOTOpbIe
HaxolIATCA MOJ 3alMTOW TOCYAapCTBa, OOA3aHHOIO MpPEANPUHMMATH MEPH,
HEOOXOAMMBIe /I peau3allii, OXPaHbl M 3alUThI 3TUX mpasy (c. 22-23). MHoro
BHUMaHusi B JIaHHOM pasfele yaelnseTcss COOTHOIIEHUID CeMEeHHOro u
TPaXJIaHCKOro mpaBa. Tak, aHalmuM3upys MOHSATHE M OCOOEHHOCTH CeMeiHBIX
MPaBOOTHOIIECHUH (C. 29-37), nMCCePTaHT BBIAEISET M MOKA3bIBAET, BO-TIEPBBIX,
HECYIIECTBEHHbIE U HEMHOTOYUCIICHHBIE PA3JINYUsl MEXKIY CeMEHHO-TIPaBOBLIMU U
rpaXkAaHCKO-IIPAaBOBbIMM OTHOILIEHUSIMH U, BO-BTOPBIX,  OOBEAMHSIOUIHE UX
YepThl, YTO TO3BOJISIET, IO MHEHHUIO aBTOpPA, OTHECTH CEMEWHbIE OTHOIIEHHS K
MPEAMETY TIPaKAaHCKO-NPABOBOTO pETyJIMPOBAHUS, a CeMeWHOe MpaBo - K
NOJ0TPACIIH IPaXKIaHCKOro mnpasa (c. 36-37).

He wmeHee Triy0OKMM ¥ HHTEpECHBIM MOJYYHMJICS TNPOBEACHHbBIH B
AMCCEPTALlMU aHAJIU3 NPUMEHEHHS TePMUHA «PEOEHOK» B aKTaxX I'PakJaHCKOro U
CEMEHHOro 3aKOHOJATEeNbCTBA M B COOTBETCTBYIOLIMX paslelNaX COBPEMEHHOI
Hayku (c. 40-45). ITomumo KouBenuuu o npasax pedenka u CemeifHOro komekca
P®, aBropom Obin npoanamu3upoBanbl ['paxkaaHcKuii komeke PO, TpynoBoii
konekc P®, Dexepanbhbiii 3ak0H «OO OCHOBHBIX I'apaHTHSX MpaB peGeHKa B
Poccuiickoit @enepaunn», WHUPOKO MCHOIB3YIOUIME TEPMUHBI «PEOEHOK» U
«I€TW», 4YTO MO3BOJMJIO CHelaTh BBIBOA O TOM, 4YTO TEPMUH «PEOEHOK»
UCIIONIb3YeTCs, BO-NEPBBIX, s 0003Ha4YeHUs CHeUU(PHYECKOTO0 CyObeKkTa
TPXK/IAHCKO-NIPABOBBIX M HHBIX OTHOIUEHWH — JIMIA, HE JOCTHIIIEr0 BO3pPAacTa
BOCEMHAJIIATH JIeT, OO0JaJarolero KOMIIEKCOM IIpaB, OTJIMYHBIM OT MpaB
COBEPIIEHHOJIETHUX, U, BO-BTOPBIX, /IS ONpEIeIeHNs CeMEeHO-TIPABOBbIX CBS3EHl
MeXIy CyObeKkTamu (c. 44-45).

BTopas riasa nauccepranuy MoCBsIIEHA MCCIIETOBAHUIO OTAEIBHBIX JTHYHbIX
npaB pebeHka. B oToif rmaBe riyGokoMy aHaiM3y MOIBEPIIOCh, B YAaCTHOCTH,
MpaBo peOEHKa Ha JXKM3Hb KaK OCHOBa BCeX MHBIX ero mpas (§ 2.1.). Muoro
BHUMaHUs B IaHHOM pasjielie yAENSeTCs ONpeaeeHuI0 MOMEHTA BO3HUKHOBEHUS
NpaBOCIOCOOHOCTH uenoBeka (c.76-84). Ha ocHoBe riy6okoro ucciemnoBaHus
COOTBETCTBYIOLIMX pa3/elioOB 3aKOHOAATENbCTBA pPsija 3apyOeXHBIX TOCYAapCTB
(Yexuu, Cnosakuu, I'epmannu, Mpnauauu u Ap.), a Takxke B3IISI0B POCCHHCKHX
YUYEHBIX, JUCCEPTAHT AeJIaeT BBIBOI O TOM, YTO BOIIPOC O MOMEHTE BO3HUKHOBEHUS
MPaBOCIOCOOHOCTH B IEIOM W TMpaBa Ha JKM3Hb KaK BaXHEWIIero ee
COCTaBJISIOILEr0 He Hallesl OJHO3HAYHOIO paspellleHus HU B 3apyOexHOM
3aKOHOJATe/IbCTBE, HU B OTEYECTBEHHOW JOKTPHHE, IPEICTABHTENIUd KOTOPOIii
OTBEYAIOT HAa HEro ¢ JUaMeTPaIbHO IIPOTUBOIOIOKHBIX MO3UIHH (C. 82).




MHOro BHUMaHus IMCCEPTAHT YN HCCIEI0BAHUIO NPaBa PeOeHKa JKHUTh
¥ BOCIIHTBIBATLCS B ceMbe (§ 2.2.). YKa3bIBas, YTO JaHHOE MPABO SBISETCS OIHHM
U3 BOXKHEHIINX NpaB peOeHKa, BO MHOIOM NPeIONpeIesiomuM ero Gu3ndeckoe,
MHTCIUICKTYAJIbHOE, IICKXOJIOTHYECKOe, yXOBHOE U HPABCTBEHHOM 0J1aromnosyuue,
aBTOp BKJIIOYAeT B COAEpXKAaHHE JAHHOIO IpaBa HE TOJIBKO MPaBO MPOKHUBATH
COBMECTHO CO CBOMMH DOJIMTEIISIMH, HO W 1paBO 3HaTh poxutereii (c. 88). Ilpu
9TOM MOJ CeMbeii pedeHKa NMCCepPTaHT MpeasaraeT MOHMMAaTh JTIOOYIO CeMbIO, B
KOTOpOW peOEHOK J>KUBET M BOCIUTHIBAETCS, B CBS3M C 4YeM OH OAPOOHO
MCCIelyeT  CyAeOHYH0 NpAaKTHKY [0  YCHIHOBJIEHHIO (B TOM  4mCle
MEXIyHApOTHOMY) U €€ IMHAMHUKY 32 HECKOJIbKO MOCIEIHUX JeT (c. 91-94).

BaxHoe  TeopeTHKO-3MIUpHYECKOE  3HAUCHHE  HMeeT oOpaleHue
AMCCEepPTaHTa K aHalIM3y npaBa peOeHka Ha ums (§ 2.3.). ABTOp, B 4acCTHOCTH,
YACIHII MHOTO BHMMaHMsl BOMPOCY O pPasrpaHUYECHUH JBYX CMEXKHbIX TMOHSTHI:
«1paBo peOeHKa Ha MMs» M «IIPaBO POJUTEINEH JaTh UMs CBOEMY pedenky». B
AAaHHOM pasfiejie pacCMaTpUBaeTCsi MPOllelypa NPUCBOCHHE peGeHKy (aMHIHH,
MMEHH COOCTBEHHOrO M OTYECTBA, a TAK)Ke AHATM3UPYIOTCS COOTBETCTBYIOIIIHE
pasiesibl  3apyOeKHOrO 3aKOHOJATENbCTBA KM 3aKOHOJNATENbCTBA CYyObEKTOB
Poccuiickoit @enepauuu u obumpHas npaktuka Esponeiickoro Cyna o cropam,
CBA3AHHBIM C IPHCBOCHMEM UMEHU HOBOPOXKIEHHOMY pebeHKy (c. 100-109).

VHTepecHble W 3aCiTy’XKMBAIOLIME BHHUMAHHS TEOPETHYECKHE TMOJOKEHHS
AUCCEPTAHT CPOPMyYIMPOBAI B pasjielie, MOCBSIIIEHHOM 0COOEHHOCTSIM JIeragbHOTO
3aKpeIUICHUsT M MPaKTHYECKOro OCYIIECTBIICHHs NpaBa peOeHKa Ha BbIpakeHHe
csoero MHeHus (§ 2.4.). Ha ocHoBe amamuza nopm 'K P® u  uenoro psana
(benepanbHBIX  3aKOHOB, MpeIyCMATPHBAIOIIMX HEOOXOINMOCTS MOJIy4eHUs
corjiacus pebeHKa Ha JeHCTBUS, 3aTparnBaKOLIUe €ro MpaBa U HHTEPECHl, CleNaH
BBIBOJ O TOM, 4TO ycTaHoBJIeHHe B cT. 57 CK P® Bo3pacTHOro mopora B 1ecsitb
JIeT U1 1a4¥ peOGHKOM COrJIacHsl TPH PEIIeHHH KacaloLIMXCS ero BOMPOCOB He
COOTBETCTBYET HOpMaM KOHBEHLMH O mpaBax peOeHKa U He MMeeT aHalOroB B
Apyrux orpacisx nmpasa (c. 130-131).

Bosb1o#i Hay4YHBIH U paKTHYECKHIl HHTEpEC BBI3BIBAET U 3aK/TIOUMTEIbHAS
[JlaBa MCCEPTAlMH, B KOTOPOH MOAPOOHO MCCIENYIOTCS UMYIIECTBEHHbIE TIpaBa
pebeHka. ABTOp MOAPOOHO U OOCTOSTENBLHO PACCMOTPEIN MOHSTHE U STEMEHThI
npaBa pebeHKa Ha MoMyYeHne CONepIKaHHs U NPOAHATH3HPOBAT MHOTOUYHCICHHbIE
MpoOIeMBbl, BO3HUKAIOIIME TIPH ero peanusaunu (§ 3.1.), yCTaHOBHB, B 4aCTHOCTH,
YTO OOS3aHHOCTb 0 CONEPKAHMIO PeOEHKA JIEKUT M HA HECOBEPLICHHOJETHHX
pPOIUTENAX, TaK KaK 3aKOH HE€ CBSA3bIBAET BO3HMKHOBEHHE 3TOH OOS3aHHOCTH C
AOCTHIKEHHEM POJIUTEISIMU KaKoro-1ubo Bo3pacta, OrpaHu4YeHHe, YCTAaHOBICHHOE
cr. 99 CK PO, kacaercs TONBKO 3aKJIIOYEHHS AJIUMEHTHOTO COLIAIIEHMS.
CrnenosarenbHo, B cllydae yCTAHOBJEHHS MATePUHCTBA M OTIIOBCTBA
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HECOBEPLICHHOJETHUX OHHM 0053aHbl COJIEPKATh CBOMX JeTel, B CBA3M C 4eM
BOSHHUKAET  BONPOC O  BO3MOXKHOCTH  MPHUBIEYEHUS K  CyOCHIMapHOI
OTBETCTBEHHOCTH MX POAUTEIICH B Clly4Yae HEBBINOIHEHHS HECOBEPILEHHOIETHUMU
JIMLAMH 00S3aHHOCTH 110 COJIEPIKAHMIO PeOEHKa, HA KOTOPBIH IHCCEPTAHT BIIOJHE
000CHOBaHHO JIaeT OTPHILATENbHBIN OTBET (c. 148).

MHoro BHHMaHHUs B IMCCEPTALNHU yIEISETCS aHAIU3Y TIPaBa COOCTBEHHOCTH
pebeHKa Ha IpUHAUIEKAIIee eMy ABHKUMOE M HEIBIKMMOE HMYILIECTBO ($3.2.).
B sTOM pasnene coaepKuTes Leblil psi/i MHTEPECHBIX MOIO0KEHUH, OTHOCIIINXCS K
XapaKTepUCTUKE BCEX BH/JOB OOBEKTOB, KOTOpbIE MOTYT MpPUHALIEKATH
HECOBEPLICHHOJIETHAM Ha IpaBe COOCTBEHHOCTH. JluccepTaHT, B 4YacTHOCTH,
yOeuTeNbHO 000CHOBAI 11€1€CO00Pa3HOCTD pacnpoCTpaHeHHs 3aKperIeHHOTo B
3aKOHE INpaBHJa O TOM, YTO BKJIAJbl, OTKPBITHIE HAa MM JeTel, NMpHHALIEKaT
AETAM, Ha JIFOOBIE Clly4au BHECEHHs JCHeXKHBIX CPEJCTB Ha UMsI peGeHKa, yTeM
BHECCHHSl COOTBETCTBYIOIIErO MOJIOXKeHHs B ab3. 1 m. 3 c1. 60 CK P® ( c.155).
Becbma moapo6HO 1 06CTOATEIBHO aBTOP MPOAHATH3HPOBAN TAKKE OCOOEHHOCTH
peaiu3alnuy mpaBa COOCTBEHHOCTH peOeHKa Ha pasiM4Hble BHIBI HMYIIECTBA,
MPHOOPETEHHOrO JUls yI0BIETBOPEHHS €r0 MOTPeGHOCTEl, B Clyyae pacTopKeHuUs
Opaka ero poxuTensiMu. ITOT aHAIH3 [O3BOJMI AUCCEPTAHTY chopmynupoBats u
00OCHOBATH MOJIOKEHHE O TOM, YTO ISl eIMHOOOPA3HOro OPUMEHEHUS U BO
u3beKaHue NBOSKOro TONKOBaHWs HOpM CeMeiiHoro komekca P®, /s 3aiquThl
MMYIICCTBEHHBIX I1PAB U HHTEPECOB Je€Tell HEOOXOIMMO OTHECTH K COOCTBEHHOCTH
peOeHka  mo0oe  MMYLIECTBO, NpPHOOPETEHHOE  HCKIIOYHTENBHO  JUIs
YIOBJIETBOPEHUSI €ro MOTPEOHOCTEH, U MPEeIyCMOTPETh AAHHOE IOJIOKEHHE KaK
OTACJIbHOE OCHOBaHWE INOCTYIUICHUS UMYIIECTBA B COOCTBEHHOCTh pebeHka ( cC.
159-163).

['nybokoMmy ananusy B mucceprauuu ObLIO MOJBEPTHYTO W IIPaBO peOeHka
Ha JKMJIO€ TIOMELICHHE, OTHOCAINEEeCS B CHJIY CBOEH  BBICOKOH COLMAIBHO-
SKOHOMHUYECKOH 3HAYNMOCTH K KOHCTUTYLHMOHHBIM [IPaBaM POCCHUMCKHX IpaykaaH
(§ 3.3.) ABTOp BBISIBHJI psii MpoOIeM, UMEIOIUXCS B 3TOM chepe, mokasas, B
4aCTHOCTH, YTO MPaBO peOEHKa BIAJETh U MOJb30BATHCS 3aHUMAEMbIM MM KHJIBIM
MIOMCIIEHUEM HOCHUT NPOM3BOJHBIA XapakTep OT MpaB Ha  JAaHHOE IKHIIOE
[IOMEIICHHE TOTO POAUTENs, Ha IMOMNEYEHUH KOTOPOro peOEHOK OCTANCH MOCie
pactopkeHus Opaka (c.172-176). MHoro BHHMaHHS ObLIO TaKKe yAEJIEHO
BO3MOXXHOCTH COXPAaHEHHUsI MpaBa I0Jb30BaHUS PEOEHKOM 3aHUMAEMbIM JKHJIBIM
IOMEILICHUEM B ClIy4ae ero OTYyX/ACHUS COOCTBEHHUKOM JAaHHOTO MOMeLIeHHs (C.
176- 179).

B 3akmouennu (180-186) moaBeaeHs! UTOrU IPOBEIEHHOTO HCCIIEI0BAHMS,
CpOpMY/IMPOBaHbl  OCHOBHbIE TEOPETHYECKHE U  IIPAKTHYECKHE  BBIBOJIbI,
PaCKpBIBAIOIIME  IOHATHE,  IOPUIMYECKYHO  CYIUHOCTb U COJEp)KaHUe
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PacCMOTPEHHOT0 aBTOPOM MHCTUTYTa IpaB peOeHKa.

Takum o00pazom, Bce BONPOCHI, BKIIOYEHHBIE B IUIAaH, PacCMOTPEHBI
ryOOKO ¥ MOAPOOHO, MaTepHan HM3JI0KeH B JIOTHYECKOH I0C/Ie0BaTeIbHOCTH,
u30paHHas aBTOPOM TeMa pACKpbITAa, Ieldb MCCIIeIOBaHUs JOCTUTHYTA,
MIOCTaBJICHHbIE 33/1a4M YCIEUIHO pelleHbl. Pa3zaensl auccepTanuu B3auMOCBSI3aHbl,
HO BMECTE C TeM KaXK/bIi U3 HUX HOCHT 3aBEpLICHHBIN XapakTep U 3aKaHUYMBAETCS
CaMOCTOSTEIbHBIMH BbIBOJIAMHU U MPEIIOKEHUSIMHU.

Hay4Hasi HOBM3HA JMCCEPTALUOHHOTO HCCIIE0BAHUS 3aKIIOUAeTCS B TOM,
YTO B HEM TIPOBEJCH KOMIUICKCHBIM TEOPETUKO-OMIMPHUYECKHN aHAIW3 IpaB
pebeHKa Yepes Mpu3My rpaXkIaHCKUX MpaBooTHoweHui. HoBu3Ha nposiBisieTcs: B
MOJTy4E€HHBIX ABTOPOM HAy4YHBIX PE3yJbTaTaX, CBUIACTEJbCTBYIOLIMX O HAIUYUU
psna mnpodiem B clepe 3aKOHONATEIBHOrO 3aKPEIUIEHHS, MPAKTHYECKOTO
OCYIIECTBJICHHUS] U JOKTPHHAIBHOIO OCMBICIEHHUsI TpaB pebeHka B Poccuiickoii
Deziepalinu, 1 COAEPKAIIMX NPEIOKEHHs], HAIPABJIEHUE HA UX pa3pelleHue.

Hay4Hass HOBHM3HAa NpPOBEIEHHOTO HCCIIEJOBaHHS B KOHIEHTPUPOBAHHOM
BUAe mpencraBieHa B 10 monokeHMsX, BBIHECEHHBIX Ha 3ammuTy (c. 9-13
auccepTanmu, c. 8-12 aBropedepara).

DTH MOJI0XKEHHs 00/1aJal0T HOBU3HOM UIIM €€ CYILeCTBEHHBIMHU dJIeMEHTAMH,
UX COBOKYIHOCTb OTJIMYA€TCS LEJOCTHOCTbIO M BHYTPEHHHM €JMHCTBOM, W
MOJaBJIsIIOLIee WX OOJNBIIMHCTBO 3aCTy)KUBAET OJ00OPEHHUS M TTOIEPKKH.

Teopernyeckas M npakTHYecKass 3HAYMMOCTH  JMCCEPTALMOHHOIO
MCCJIEIOBaHHUS COCTOMT B TOM, YTO OHO, BO-IEPBBIX, IOIOJHSET W YriIyOiser
Hay4YHbIE NIPEJICTABJICHUS O MpaBaX peOeHKa, M, BO-BTOPBIX, MpeIaraeT pelieH e
OTACNIBHBIX TEOPETHYECKUX U TMPAKTUYECKHX IMPOOJIEeM, BOZHHUKAIOIIUX IIPH HX
peamd3auuMu M 3ammrTe. BbIBOABI M NpeNIokKEHHsS AUCCEPTAHTa MOTYT OBITh
MCIIOJB30BaHbl B TMpOIECCe [albHEHIIEro COBEPIIEHCTBOBAHUS CEMEHHOTO
3aKOHOJaTe/IbCTBA, B NMPABONPUMEHUTENILHON /1€ATEIbHOCTH, MPU HCCIIEeJOBAHUN
YYEHHS O JIMYHBIX W MMYILIECTBEHHbIX TIpaBaXx peOeHKa W B Ipolecce
NpENoiaBaHUs CEMEWHOro M TIpPaXJaHCKOro NpaBa B BBICIIMX Yy4YEOHBIX

3aBEJICHHUSIX.
Huccepraunto M.B. MarseeBoii oTnu4aeT psii  IOCTOMHCTB. I nyOuHa
IPOBEJIEHHOIO €K  aHalu3a CBUIETEILCTBYET O BeChbMa  BBICOKOM

00pa30BaTebHOM YPOBHE COMCKATENsl H O BCECTOPOHHEM H3yYEHHH M3OpPaHHOI
TeMbl. [IpoBeleHHOE aHCCEPTAaHTOM CPaBHUTEIBHO-IIPABOBOE HCCIICIOBAHHE
pa3pelleHNs] TEOPETHYECKMX M IPAKTHYECKUX MpoOIeM, BO3HUKAIOIIUX IIPHU
NpU3HAHUHK, pealn3allid, OXpaHe M 3alluTe TNpaB peOeHKa, HMMEET BeChbMa
IMIMPOKHH  JMama3oH M XapakTepu3yeT 3aKOHOJATeNbHble IMOAXOIbl K
paccmaTpuBaeMOMY SIBJIEHHIO B psje 3apyOexHbIX rocyaapctB — Uexuu, CIIIA,
I'epmannu, Kasaxcrane u 1p.. TBOpYeckuii MOTEHLWAT aBTOpa HE BBI3BIBAET
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COMHEHHH, TaK Kak MMEHHO OH IIO3BOJMI IUCCEPTaHTy CHOPMYIHPOBATH
COOCTBEHHbIE, MHOTIA I10-HACTOSIIEMY HOBATOPCKME BBIBOJbI 10 MHOTHM W3
paccMaTpuBaeMbIX B paboOTe BOMPOCOB.

He MeHee 3HauuMoil sBAseTcs W NpakTUYecKas COCTABIISOIIAS
peuensupyemon auccepranuu. IlogoOpaHHble aBTOPOM  TpHMephl cyneGHOM
MPaKTUKH, B TOM 4UCJIe e, paccMOTpeHHbIX Epponelickum Cymom no nmpasam
YeJIOBEKa U Pa3IMYHBIMHU 3BCHBSMH POCCHHCKOH CyneOHON cuCTeMBI, OYKBaIbHO
NIPOHM3BIBAIOT TEKCT AUCCEPTALMM W MJUIOCTPUPYIOT MHOTHE TEOPETHYECKHE
BBIBOJIBI U MoJIOKeHUs1. B muccepraumnu (c.c. 96, 121, 131-132, 141, 147-148, 155,
163, 166, 168-169, 172) comepKuTcs Lebli P MPEeNNoXEHUH O BHECEHUU
M3MEHEHMH M JOmoiHeHu# B HopMmbl CeMeiiHOro komekca P®, peanmsarms
KOTOpPBIX OyZeT CrocoOGCTBOBATh JalbHEHILIEeMy COBEPIIEHCTBOBAHMIO MPABOBOIL
periiaMeHTalui UMYIIECTBEHHBIX U JTUYHBIX [TPaB peOeHKa.

Henp3st He oTMeTuTh M Oe3ympeyHO IpaMOTHBIA FOPHIMYECKHIl S3bBIK,
KOTOpBIM HamucaHa gucceprauus. OaHAKO TJIaBHOH €€  OTJIWYUTEIbHOM
OCOOEHHOCTBIO ClIeflyeT MHPH3HATh TBOPYECKYIO YBJICUEHHOCTD aBTOpa, €ro
OesrpaHMYHOE JKellaHHe BCEMEPHO OIPaUTh U 3allUTUTH NIPaBa peOeHKa.

Ampobanusi ¥ BHEJPEHHE pe3y/bTaTOB [UCCEPTAllMM B TOJHOH Mepe
COOTBETCTBYIOT MacmTady M COAEPKAHWIO IPOBEIEHHOTO HCCIIEIO0BAHMS.
OcCHOBHbIE BBIBOABI M MOJIOXKEHHUS, CHOPMYIMPOBAHHBIE B JUCCEPTaLUH,
OTpakeHbI B 12 Hay4HBIX paboTax, 3 M3 KOTOPBIX - HayYHbIE CTATBH B H3IAHUSIX,
pekomennoBaHHBIX BAK mpu MunucrepctBe obpaszoBanus u Hayku P®. O
HAyYHOH 3pENIOCTH, TPYIOMIOOMH M TBOpPUYECKOM moTeHmuaie M.B. Marseesoii
yOeIuTeIbHO CBUIETEIBCTBYET U TOT (aKT, 4To paboTa HaJa H3OPAHHOI €10 TeMoil
MpoJoJDKalach Ha MPOTSHKEHUHU JI0BOJILHO JUIUTENILHOTO BpeMeHu — ¢ 2011 T.

OOGOCHOBaHHOCTL M JIOCTOBEPHOCTH GOJBIIMHCTBA HAYYHBIX BBIBOIOB H
PeKOMEHIAUUH,  COOPMYIMPOBaHHBIX B  JUCCEPTALlMH,  MOATBEPIKIAIOTCS
AQHAJIM30M  MHOXECTBAa  HAy4YHbIX MCTOYHUKOB M KPHUTHYECKOH OLIEHKOM
pa3IMYHBIX TOYEK 3PEHHUs, BBICKA3aHHBIX II0  CIIOPHBIM  BOMpOCaM
MPEACTABUTENIAMU OTEYECTBEHHON HAYKU CEMEHHOr0 U rpakIaHCKOro Ipasa.

Bcee BbllleckasaHHOe CBUIETEIBCTBYET O TOM, 4TO amccepramus M.B.
MatBeeBoil IiyGOKO, BCECTOPOHHE M BBICOKOM HAaYYHOM YPOBHE pPAaCKpbIBAET
MpoOJIeMbl  3asABJEHHOH TeMBl. AKTyaJlbHOCTb, HOBH3HA, TEOPETHYECKAs U
IIpaKTU4eCKasl HEHHOCTh IMPOBEJIEHHOr0 UCCIIEAOBAaHUS HE BLI3bIBAIOT COMHEHUIA.

OpnHako, GeccriopHble TOCTOMHCTBA [JaHHOM JMCCEPTALUM He HCKIIYaroT
HallM4usi B HEW OINpPEJENIEHHBIX HEJOCTAaTKOB M CIIOPHBIX MOMEHTOB: B To ke
BpeMs, Kak U Jro0as cepbesHas pabora, aucceprauus MatseeBoit Mapuu
BuranbeBubl Ha Temy: «lIpaBa peGenka B ceMeiflHOM IIpaBe: MPOGJIEMSI
3aKOHOJATeIbCTBA, TEOPUU M IMPAKTUKH» HE JIHIIEHA BOIPOCOB, BBI3BIBAIOIINX
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CIIOPBI U BBIBOJIbI, C KOTOPBIMM HEJIb3s B IOJHON Mepe COTIaCHThLCS.

1. B maparpade 2.3 aBTOpOM Ha OCHOBE Ppa3IMYHBIX TOYEK 3peHus,
POCCHHCKOTO U 3apy0e)HOro 3aKOHOJATENbCTBA, POCCHUHCKOW M 3apyOexHOl
MPAaKTHKK PAaCCMaTPUBAIOTCS OCOOEHHOCTH IpaBa peOeHKa Ha uMs, GaMUIHIO U
OTYECTBO. ABTOp aKTUBHO IMOJEMH3HPYET C aBTOPAMH Pa3M4HbIX TOYEK 3PEHHs,
OTCTaWBas  CBOXO  IO3UIHMIO, OIHAKO KOHKPETHBIX  MPEMIOKEHUH 1o
(GopMy/IMpOBKaM 3aKOHOZATENbCTBA B YacTH TPUCBOCHHS J€TAM HMEH W
OTpaHMYeHHH He MpeiokeHo. B monoxenun Ha 3ammuty Ne 4 mpemnaraercs
3aMpeTUTh  PErMCTPUPOBATH  HUMEHA,  «ABISIOIIMECS  HMCKYCCTBEHHBIMH
00pasOBaHWsMH, HENENbIMH WM  NPUYYATHBBIMH  OOO3HAYEHHAMH, 34
MCKIIIOYCHHEM CIIy4aeB, KOrja MOA00HOe 3HaYeHHe H30PAaHHOIrO PpOIUTENISIMHU
MMEHH  ABISETCA  OOLIENPUHATBIM».  J[aHHOe  NpeIoKeHHe  H300MIyeT
KaTeropusiMi, KOTOPbIE MOTYT MO-PasHOMY ONPENENAThCS Ha MPAKTUKE, B CBS3U C
HeM BO3HHKAIOT 3aKOHOMEpHble Bompochl. Kro u kakum o6pasom Oymer
yCTaHaBIIMBATh HEJIENOCTh, MPUYYUIMBOCTD MMEHU I (aKT TOro, 4YTO OHO
SIBIISIeTCst 001enpuHATEIM? He orpaHiyuT i 310 npaBa poauTesieii?

2. Ha c. 107 aBTOp ynmoMHHaeT O BHECEHHH B ['ocynapcteennyo Jlymy
3aKOHOIIPOEKTA, «B COOTBETCTBUHU C KOTOPBIM IpeJjIaraeTcsi BHECTU U3MEHEHHS B
cr. 19 I'K PO, ct. 58 CK P®, cr. 16, 18 @®enepanbHoro 3akoHa «00 akTax
IPaXIaHCKOIO COCTOSIHHS»...», OIHAKO TIpU O3TOM HE JaeTcs Ha3BaHUe
3aKOHOMNPOEKTa, HE AHAIU3UPYETCS €ro  HeOOXOAMMOCTb,  COJepKaHHe,
NepCreKkTHBel. TeM He MeHee, NMPUHATHE NaHHOTO 3aKOHONPOEKTa B IEPBOM
YTEHHHM BbI3BAJIO IIHpPOKoe oOcyxkneHue B CMMUM, o0OHaXUB MHOTHE
aKTyaJlbHEHIIMe NPOONEMbl BO3MOXHBIX ~OrpaHHYCHHWH peanu3alli¥ pasa
ponuTtenedl Ha IPHCBOEHMH MMeHHM peOeHKy. IlpeincTapiseTcs yMecTHbIM
BbICKAa3aTh MO3MLIUIO U  CHOPMYIUpPOBATh KOHKPETHbIE INPENTOKEHUS 10
COBCPLICHCTBOBAHMIO ~ 3aKOHOAATEJbCTBA, HE  OrPAHUYUBASCH  CIIOPHBIMHU
(opMynMpOBKaMU MOJIOKEHHs Ha 3amuTy No 2.

3. B nonoxenun Ha 3amuty Ne 3 mpemnaraercss MexaHW3M perucTpauuu
pOXKIeHUs. peOEHKa HEMOCPENCTBEHHO B MEAMUMHCKOH opraHmsaunu. JlanHoe
MOJIOKEHHE MOXKET OBITh NOAAEPKAHO C MO3MLHUM OOecredeHus 00S3aHHOCTH
poAuTeNedl 3aperucTpUpoBaTh POXKICHHWE peOeHKa, y4HMThIBAas, YTO He BCe
POIMTENN peanu3yloT 3Ty OO0A3aHHOCTh IyTeM oOpaieHus B opranel 3AI'Ca B
TEYCHHE OJHOTO Mecsla ¢ MOMEHTa poXIeHus pedeHka. OIHAKO B 3TOM clydae
TONIBKO MaTh OydeT MMeTh (PaKTHUECKYIO BO3MOXHOCTb IPHCBOEHHS PeGEeHKY
MMEHH, a NPU pasHbIX Qpamuimsax — pamunun peberky. He Hapymut i 310 mpas
oTua pedeHka?

4. B nponomxeHue aBTOp (HOPMYIUpPYeT B IOJOKEHHUH Ha 3amuty Ne 6
HOPMBI, OTPaHHYHMBAIOIIKE [IPABO OPraHOB ONEKU U ITONEYHTEIbCTBA paspeliaTh
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CIIOPBI MEXIY POIUTEISIMU OTHOCUTEIIBHO MMEHH M (paMuiuu pebenka. B To ke
BpEMs  aJIbTEPHATHBHOIO MEXaHW3Ma pa3pelleHHs BO3HHUKAIOUIUX CIOPOB He
dopmynupyercsa. Ilpenmonaraercs 7am, 49To, WCXOAS U3 «BOIBHHYHOI
PErUCTpalliiD TaKuX CIopoB He Oyzer? Wmu B ciyyae Haunuus criopa Mexiy
poauTensaMu, pebeHoK He Oyner 3apeructpuposan? He yxyqummt i 510 IIpaBOBOE
nojaoxeHue pedenka? HeoOXOOMMO YTOYHHUTH MO3WIUIO U chopmynupoBarh
KOHKPETHBIE NIPEIJIOKEHHS 110 COBEPLICHCTBOBAHUIO 3aKOHOIATEIbLCTBA.

5. B monoxenun nHa 3amuty Ne 10 chopMyITHpOBaHO MOJOKEHHE O
MHHHMAJIbHOM pasMepe alMMEHTOB Ha JETeH, 4T, 6e3yCIOBHO, MOINePKHBACTCS
B TOYKH 3peHHsl 00ecredeHHsi HHTepecoB neTeil. [laHHas mo3HIs NEPUOIUYECKU
BBICKA3bIBACTCA KaK B HAyKe, TaK M BO BHOCHMBIX B locymapcteennyio Jlymy
3aKOHOIIPOCKTax, HaNpuMep, 3aKOHONPOEeKT Ne 61045-6 «O BHeCEeHHH M3MEHEHUi
B ctathk 81 u 83 Cemeitnoro koxekca Poccuiickoii @enepanuu (B UeIsX YCHICHUS
FapaHTHd TIpaB JeTedl Ha MOJyYeHHWEe aIMMEHTOB)», BHECEHHBII JenyTaTaMu
['ocynapcreennoit Iymer H.B.I'epacumoBoii, E.b.Musynunoii, A.B.Ky3sMunoii u
ap. OnHako BBe/leHHE B Ka4eCTBE MUHUMAJIBHOTO pasMepa aJluMEHTOB IOJIOBUHbI
POKUTOTHOr0 MUHMMYMA, YCTaHOBICHHOrO B CyObekTe P® Ha kaxnoro pebenka,
MOXKET IOBJICYb HEBO3MOXKHOCTb OOE€CHEYEeHMs TaKUM pa3sMEPOM HECKOJIbKHX
ACTEH, y4UTBIBAs, 4YTO HE BCeraa 3apabOTHblE MIAThl B PErMOHAX HAMHOLO
MPEBBILIAOT YCTAHOBJIEHHBIN POKUTOYHBIN MUHHUMYM.

OnHako OTMe4YeHHble HEJOCTATKH  SBISIOTCS JUCKYCCUOHHBIMH, HOCST
YacTHBIA XapaKTep W HE CHMIKAIOT BBICOKOH OIEHKH IOJYYEHHbIX aBTOPOM
Hay4YHBIX U MPAKTHYECKUX Pe3y/IbTaTOB.

Muccepranus, nmoarotosyiienHas M.B. MarseeBoii, sBIsSeTCSI MHTEpPECHOI,
3aKOHYCHHOH M  CaMOCTOATENbHOH  HAy4YHO-KBAIM(pUKALHOHHOMN paboToii;
00JIaaeT BHYTPEHHHM €JMHCTBOM; COLEPIKHT Hay4YHo OOOCHOBaHHbLIE U
AAOCTOBEPHBIC IOJIOKEHHS, BBIBOABI M PEKOMEH/ALNH, OTBEYAIOLIUE TPEOOBAHUIO
Hay4YHOH HOBHU3HBI, BbIIBHUIaeMble /Ul MyOIMYHON 3alMUTHI. CoBOKYMHOCTh 3TUX
BbIBOZIOB M MOJIOKEHUH IO3BOJISET ONTHMAIBHO pellaTh IMCKYCCHOHHBIE
BOIPOCEI, CBA3AHHBIC C NPU3HAHMEM, pealM3alMed, OXpaHOW M 3aluTOi mpaB
pedenka. IIpeioxkeHHble IHCCEPTAHTOM HaydHbIE pelleHHs apryMeHTUPOBaHbI U
OLEHEHBI 110 CPAaBHCHHIO C IPYIMMH HM3BECTHBIMH KoHIenuusmu. Conep:kaHue
ABTOpedeparta u ONyOIMKOBAHHBIX ABTOPOM CTaTeil OTPaXkaeT OCHOBHbIE BBIBOMIbI
U TOJIOXKEHHMSI, COIeprKaluecs B padore.

Takum oGpaszom, nmccepraumst «IlpaBa pebGeHka B cemeiiHOM npase:
Mpo0JIeMbl 3aKOHOIATEIbCTBA, TEOPHH M MPAKTHKHY COOTBETCTBYET TPEOOBAHUAM
4. 2 m. 9 m n 10 «IlonoxeHus o NpPHUCYXICHHHU YYE€HBIX CTENeHei»,
yrBepxaeHHoro Ilocranosnenuem Ilpasutenscra Poccuiickoit ®enepaunn ot 24
ceHTs10pst 2013 roma Ne 842 (B penaxuum ot 21.04.2016 1.), a ee aBTOp — Mapus
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ButanbeBHa MatBeeBa 3aciy)XKMBaeT MPHCYKIEHHsS YYEHOM CTeleHW KaHIWIaTa
IOpUANYECKHX HayK 1no crneuuansHoctd 12.00.03. — rpaxpanckoe mnpaso;
NpeANPUHAMATEIECKOE MTPaBO; CEMEWHOE MPaBO; MEKIYHAPOIHOE YaCTHOE MPABO.

3amecTuTeNb PyKOBOJAUTEIIS annapara

Komutera I'ocynapcrsennoit Jlymbl

10 rOCyZapCTBEHHOMY

CTPOUTEJILCTBY U 3aKOHO/IATEIIbCTBY,

JOKTOP FOPUAMYECKUX HAYK /

0O.A.Py3akoBa

Mopnucek ﬂ//W(f 3aBepAalo:

ﬁldé’fﬂ‘ /{%Wﬂdf/t JoTaena no

apaTta YIpaBJeHusd

TOCYJIAPCIEE EHHOH
CJIYKBbI B
KAJIPOB
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