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CEMEHOoe IIpaBO; MEXKXAYHAPOJHOC YaCTHOC MPaBo.

Juccepramma Cepreeoit H.IO. «MatepuanbHO-IpaBOBBIE IIPENEbl IEHCTBUS
UCKIIIOYUTETIHHOTO TpaBa Ha TOBapHBIN 3HaK — OOBEKT OXpaHB» HANKMCaHA Ha KpaiiHe
aKTyajlbHYI0 ~ T€My,  TIIOCKOJbKY  IpoOjeMbl  HOPMaTHBHOW  periiaMeHTAllUuH
NPAaBOOTHOICHUH IO MCIOJIb30BAaHUIO U 3AIIUTE UCKIIOUUTENBHBIX TPaB Ha CPEICTBA
VH/IMBHU/TyaJIU3alMHd TOBApOB M YCJIYI CTOSAT INEpe] 3aKOHOJAATENIEM JIOCTATOYHO OCTPO.
Ha 0Oa3e TeopeTHdeckoro ocMbICieHHs MooXeHui I'paxiaanckoro komgekca P® 06
VCKJTIOYUTEIPHOM IIpaB€ Ha TOBAPHBIA 3HAK, a TaKXe MPOBEJIECHHOTO aBTOPOM PabOTHI
aHajiM3a TIpaBOIIPUMEHUTEIBHON MPAKTUKH, B aBTOpedepare IMpeiiaraeTcsi KOMILIEKC
UHTEPECHBIX BBIBOJOB U IPEUIOKEHUNA, KOTOpBIE MPU3BAHBI YJIYUIIMTH U JIOMOJHHUTH
MEXaHU3M MPABOBOI0 PEryJMpOBaHUS B yKa3aHHOW obOiactu, obecrieunTh OaiaHC MpaB
CYyOBEKTOB TpaXJAaHCKOro 00OpOTa M 3aKOHHBIX HHTEPECOB OOLIECTBA, a TaKkKe
0003HAYUTh MPEAENBI J03BOJCHHOTO ITOBEACHHS U MPAHHIIBI IIPEIYCMOTPEHHOM HOpMaMu
riaBbl 76 I'K P® seranpHOi MOHONIONMNM Ha CpeICTBA WHIUBH/LY ATH3AIHH.

Crpykrypa auccepTallMOHHON paboThl He BbI3bIBaeT HapekaHuil. [lonoxeHwus,
BBIHOCHMBIC aBTOPOM Ha 3alllUTy, COOTBETCTBYIOT MOCTaBJIEHHBIM 3aJayaM M ILEC/IH
uccrenoBanua.  Meropojoruueckass OCHOBa  JHMCCEPTAllMUM  BKIOYaeT B cedd
oOlleHayyHbple M YacTHO - Hay4yHble MeTO/bl No3HaHWs. CTaThd, ONyOJIMKOBaHHbBIE
aBTOPOM B JIOCTATOYHOM KOJIMYECTBE, OTPAXKAIOT OCHOBHBIC TE3WCHI, BHIHOCHMMEIE Ha
3aIlUTY.

ABTOpOM BbIHECEHO 10 MOIOXKEHUI Ha 3aIIUTY.

K 4ynciry HECOMHEHHBIX JOCTOMHCTB pabOThI CIEIyeT OTHECTH MOokeHne Ne 6, B
KOTOPOM COMCKAaTelb NPEANPUHUMAET YNAayHYIO IIONBITKY OIpEIEICHHUs IPaBOBOM

KaTerOpHH «CXOJCTBO JIO CTENCHU CMELICHUs». ABTOp, BCIE 3a MEPEAOBOM CyaeOHOM



IPAKTHKOM, MpEeUIaraeT OTHOCUTh K YUCIY CXOAHBIX /IO CTEIICHH CMEIICHHS HE TOJIBKO
NOXO0KME O0O03HAYEHHUS, HO TaKkkKe M TaKhe TOBapHbIE 3HAKH, KOTOpBIC PSI0BOM
NOTpeOUTEb XOTh M HE CIIyTaeT JAPYr C JIPyrOM, OJJHAKO C BBICOKOM BEpPOSTHOCTHIO
OMOOYHO OTHECET K €JMHOMY HMCTOYHHUKY IPOUCXOXKJICHHs (T.e. COUTET HX Cepuei
CPEACTB MHIMBUYaIU3AIMH OJJHOTO MPaBO0OIIaIaTeNs ).

Taxoke mnpencrasinsercs neHHsIM 3amedanue Cepreeoit H.FO. 006 omacHocTH
BHECEHMS CIIOBOCOUYETAHUSI «BBEJCHUE MOTpeOuTenedl B 3a01yXKJICHHE» B aKTyalbHYIO
penakuu a63.5 1.6 cr.1483 I'K P®, BrickazanHoe B 1mookeHud Ne 9, BEIHOCMMOM Ha
3amuTy. Henp3s He corylacuThesi ¢ aBTOPOM B TOM, UTO «PaCIIUPHUB MOAOOHBIM 00pazom
IIpEICIIbl TOCY TapCTBEHHOIO BO3/IEMCTBUS HA PEIIEHUE BOMPOCA O PETUCTPAIIUU CXOHBIX
0003HaYeHU I Ha  OCHOBaHMM  corjacusi  mpaBooOiajaarens,  3aKOHOJATeb
IIPOMTHOPUPOBAJ OCHOBHOM CMBICIT «a0COMIOTHBIX» U «OTHOCUTEIBHBIX» 3alIPETOBY.

3aciy’)KMBalOT BHUMAHUS U JPyTrHe MOJ0KCHHS, BBIHOCUMBIC aBTOPOM Ha 3allUTy.
B yacTHOCTH, upe3BBIYAiHO BaXKHBIM C MPAKTUYECKOW TOYKU 3PECHHS IPEACTaBIACTCS
nocienaHee wu3 HUX, B Koropom Cepreesa H.KO. mnpuBercTByeTr 3akiouycHHE
JMLEH3UOHHBIX COMIAIICHUA € MpeAOCTaBICHUEM IpaBa HCIOJIB30BAHHMS HE TOJBKO
3aperucTPUpPOBAHHOIO TOBAPHOTO 3HaKa, HO M CXOJIHBIX C HUM OOO3HAYCHHUI, B TOM
Yyucjae JUIs OAHOPOIHBIX TOBAapOB, HANPIMYIO HE TOMMEHOBAHHBIX B CBHUJIETEIIHCTBE.
JlanHo€ TIpeIoJKeHuE ABIIIETCS a0COMIOTHO HOBBIM M HE BCTPEYAIOCh PaHEE B HAYUHBIX
paboTax, U3yUYEeHHBIX aBTOPOM HACTOSIIIEr0 OT3hIBA.

OcHOBHAas IEHHOCTh aHAJTU3UPYEMOTO TUCCEPTAIIMOHHOTO UCCIICIOBAHUS, Ha MOM
B3IJISIZl, COCTOMT B TOM, YTO aBTOPY Y/JAAJOCh OTMETUThH KJIIOUEBBIE HUTH, IO KOTOPBHIM
IIPaBOIPUMEHMUTEIIBHBIE OpraHbl MOTYT MPAaBWJIBHO KBATU(GUIIMPOBATH OCHOBAHUS IS
IIPUBJICYEHUs K OTBETCTBEHHOCTH 32 HE3aKOHHOE HCIOJIh30BAaHUE YYXKOTO TOBAPHOIO
3HaKa, OTAEJIUTh MEPY A03BOJICHHOIO MOBEJACHUS OT HAPYIICHUS UCKIIOUUTEIBHBIX MpaB
J10OPOCOBECTHOTO JINIIA.

Tem He MeHee, coOHCKareal0 HE YyAaJoch U30€XaTh HETOYHOCTEH WU
JIUCKYCCUOHHBIX TE3UCOB, O KOTOPBIX OyJET CKa3aHO Jajee.

1. B Texcre aBropedepara umeercs nosoxenue Ne 5, B koropom Cepreera H.1O.
AaeT  COOCTBEHHOE  OMpeAesieHHE TMOHATHIO  «TOXKJISCTBEHHOE  0003HAUCHHE):
«o00o3HayeHue (TOBapHBIM 3HAK) CIEAyeT CYHMTaTh TOXKICCTBEHHBIM JIPYTOMY

0003Ha4YECHUIO (TOBAapHOMY 3HAKy), €CIIM OHH IOJHOCTBHIO COBIAJAIOT HIH HMEIOT



HECYIIIECTBCHHBIC PA3/IM4YMs, HAJIMYME KOTOPHIX HE BIUSET Ha oOINee BIEUYaTICHHUE,
[IPOU3BO/IMMOE 3HAKaMH, W HE MPENATCTBYET BOCHPUATUIO O00O03HAYCHHUH, Kak
TOXKJIECTBECHHBIX JPYT APYry.». Kak BUAHO U3 NPUBEJIECHHON LIUTAThHI, aBTOP ONpPEIC/IseT
10100HO0€ yepe3 Mo00H0E (TOXKIECTBO Yepe3 TOKIAECTBEHHOCTD ).

Ecium  toxaectBo — 3TO HE TONBKO HAEHTHYHOCTH (COBIIAJEHHE BO BCEX
3JIEMEHTax), TO BO3HMKAET JIOTMYHBI BOMPOC: KaK OTACIUTH TOXKAECTBO IIPU
«HECYIIECTBEHHBIX DPa3/IMYMAX» OT CXOJCTBA JO CTENEHU cMeleHHus? XoTeaoch Obl
YCJIBIIIATh OTBET Ha JaHHBINA BOIIPOC HA 3aIUTE AUCCEPTAIIMN YBAKAEMOI'O COMCKATEIS.

Ilpencrasisercs nenecooOpa3HbIM MPUMEHSATh Pa3IHUYHBIE IOJXOAbI K OLEHKE
TOX/IECTBA MPH DKCIIEPTU3E CIIOBECHBIX TOBAPHBIX 3HAKOB U 0003HAYCHUIN MHBIX BHJIOB.
Cynebnas mpakTuka MIET MO IYTH MPU3HAHHUS TOXKIECCTBEHHBIMHM CIIOBECHBIX 3HAKOB,
BBITIOJTHEHHBIX Pa3HBIMH CTAaHAAPTHBIMU MIpUPTaAMHU, JTUOO Ppa3IHYAIOIUXCS TOJIBKO
KEIJIEM WM KYPCUBOM.

2. B nonoxenun Ne 7, BBIHOCUMOM Ha 3alllTy, aBTOP 3aHMMAaeT B IEJIOM
NPAaBUWIbHYIO  TMO3ULHIO OTHOCUTEIBHO HEIOMYCTUMOCTH PACHIMPEHUS  [OHSATHS
«OJIHOPOIHOCTBLY» MpPH 0CO00M H3BECTHOCTU TOBApHOTO 3HAKa. Takke 3acity)KuBaer
on00penus kenanve CepreeBoit H.IO. BOCTIONHHUTH 3aKOHOAATENBHBIN NPOOET U 1aTh
CBOE OIIPECIIEHUE OTHOPOTHOCTH.

Pexomennys BHecTu B cTathio 1484 'K PO cooTBeTCTBYIONIHE H3MEHEHUS, AaBTOD
npejuiaraeT IMOHUMaTh II0J OJHOPOJHBIM TOBAapOM «TOBAp, OJHOPOJHBIM C TEMH,
KOTOpBIC yKa3aHbl IIPH PErMCTPAliMM M MMEIOMMUNA CXOJHBIE ¢ HUMU XapaKTEPUCTHKH,
Ha3HAYEeHHUE U QYHKIMUY», B CBA3U C YEM BO3HUKAET PsiJl 3aMEYAHMIA:

A). Onpenensioniee NOHATHE TTOBTOPSIET ompeesieMoe («OIHOPOIHBIN TOBAp —
TOBap, OAHOPO/IHBIM C...»).

b). TepMuH «OAHOPOIHOCTH» OIpEEIsAeTCS Yepe3 APYrHe MOHATHS, NPU3HAKH
KOTOPBIX HEHM3BECTHBI M HYXKIAIOTCSA B IOSICHEHHH, KaK TO: «TOBAphl, YKa3aHHbBIC MMPU
PErucTpanum», «CXOIHbBIE XapaKTepuCTUKW». OIHAKO, BEPOSATHO, YTO B TEKCTE CaMOIo
JIUCCEPTALIMOHHOTO MCCJIEIOBAHUS JAHHBIE TOHATUS PACKPBITHI MOJTHO.

HemanoBaxxHo, YTO paspemieHde BOMpOca O HAJIMYUU WIA  OTCYTCTBHU
OHOPOAHOCTH MOXET OCYINECTBIATHCS M 1O MPEAOCTaBIEHUS IPABOBON OXpaHbI

TOBAPHOMY 3HAKy, HaOpUMEp, Ha CTaauM ODKCIICPTHU3bI IPHU OLEHKE CXOJCTBA IBYX



0003HaYEHMH, 3aBJIICHHBIX HA PETUCTPALMIO PA3HBIMU JIUI[AMH, OJJHO U3 KOTOPBIX UMEET
OoJsiee paHHUI IPUOPUTET.

[IpuBeeHHble  BBIIE HEJOYETHI W 3aMEYaHHs HE BIMAIOT Ha  OOIIyIO
MOJIOKHMTEIIBHYIO OLEHKY IIPOBEACHHON coucKareleM paldoThl W HalpaBJIeHBl Ha
NOJyICpXKAHUE HAYYHOM JUCKYCCHM, K KOTOpOW MoOyXJaeT mpouTeHHe aBropedepara
Cepreesoii H.1O.

Crenyer OTMETUTB, UTO aBTOpedepart BHIIMOIHEH Ha BEICOKOM MPOGECCHOHATEHOM
ypoBHe, a aBTop aucceprauuu CepreeBa H.}O. 6e3ycinoBHO 3aciyKuUBaeT MPUCBOCHHS
YYCHOM CTENMEHM KaHIuAaTa IOpUAMYECKUX HayK Mo crnenudaidbHocTu: 12.00.03.
IpaXXJIaHCKOE IPaBO; NPEANPUHUMATENIBCKOE MPABO; CEMEHHOE MPaBO; MEXIyHAPOIHOE

HaCTHOC Mpaso.
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