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OT13bIB

Ha aBTOpedepar nuccepraupi Cmupuosoii Esrenun IOpbesnbI Ha TeMy: «OTKpPBITast JIHUEH3HS KaK
¢opma pacnopskenusi HCKJIIOUHTENLHBIM HPABOM HA nporpammy 1ist IBM ¢ oTKpbITBIM
HCXOIHBIM TEKCTOMY, [PE/ICTABICHHON HA COMCKAHME YYEHOM CTENeHH KAHIMATA IOPUIHUECKAX HayK
no cnemuanbHocT 12.00.03 — rpaskaanckoe Mpaso; npeanpuHUMATENIbCKOE NpaBo; CeMEHHOe Mparo;

MEXyHAPOJIHOE YaCTHOE NPaBo

Huccepranmonnoe ucenenosanie CvuproBoii EBrennn IOpreBubl Ha Temy: «OTKpbITas
JHIEH3HsT KaK (OopMa paclopsiKeHHs HCKIIYATENLHBIM IPABOM HA nporpammy aias 9BM ¢
OTKPBLITHLIM HCXOZHBIM TEKCTOM» MOCBSLICHO KOMIUIEKCY BECHMa aKTyalbHBIX C TEOPETHYECKOH M
TPAKTHUYECKOH TOUEK 3peHHs MpOGJIeM, KAacaloIUXCs MPAaBOBOrO Pery/UpOBAHUs OTHOWICHHH B chepe
NOMYJIAPHBIX B OTPACIHd MH(OPMAIMOHHBIX TEXHOJNOTHH OTKPBITHIX JIHLEH3MH. IIpu stom cnenyer
[PU3HATDL, YTO HECMOTPA HA TO, YTO OTKPHITHIE JMUEH3UU B MHUPE TMOSBHUIIMCH HECKOJIBKO NECATKOB JIET
Hasal, pOCCHHCKas MpaBoBas HayKa MOKa elle BEChMa Jalieka OT TOro, YTO6bI AaTh UCYEPBIBAIOIIHE
OTBEThI Ha LENBIA PsiJi BO3HUKAIOIIUX B 3TON 06JACTH BOMPOCOB, GOJBLIAS YacTh U3 KOTOPBIX U SBJISETCA

NpeaAMETOM HCCJIEAOBAHUA AUMCCEPTAHTA.

OTKpBITOCTE MOJENIM MCIIONIb30BAHKS TIPOTPAMMHOTO 0GECTeueHus B paccMaTpuBaeMON MOIENH,
€¢ OKOHOMMHECKHE MPEUMYIIECTBA, a TAKKEe BO3MOXKHOCTb JOCTI)KGHHS BBICOKOTO —YPOBHS
WH(DOPMALMOHHOK 6e30MacHOCTH MH(QOPMALMOHHBIX CHCTEM 32 CUET HCHOIb30BAHMS OTKPBITOrO
MCXOiHOro  TekcTa nporpaMM s OBM  ofycnaBnmBaroT BOCTPEGOBAHHOCTH COOTBETCTBYHOLUMX
muneHsyi. [Ipu aTom, npeiMeTHOE perynupoBaHue PaccMaTPUBAEMBIX OTHOLIEHHH ObIIO MIPEJUIOKEHO U
NPUHATO B POCCHM BCero nosiTopa roja Hasaj M MPUHATbIE PELUCHHS MOKA €lle He MONHOCTHIO
COOTBETCTBYIOT MOTPEOHOCTSM OTpaci¥ MH(MOPMALMOHHBIX TEXHONOTHH M CONEPIKAT 3HAUYMTETbHbIC
FOPUIIUKO-TEXHUHYECKME HEOCTATKH W NpOOesbl, HA YCTPaHEHHE KOTOpblE HATpPaBJICHO HCCIENOBAHME

aBTOpA.

Crienyer moauepkHyTh aKTYalbHOCTh M HOBM3HY LNIeH M 3aay MCCIIE0BAHMS M COMIACHTHCS ©
aBTOpOM O ToM, uto B Poccuiickoii Denepauuu «nabmodaemes omcymemesue eOunozo nodxoda 6
6OMpOCAx, — COA3GHHBIX C  NPUMEHEHUeM YCMOAGUIE20Cs 6 MUPOBOIl  NPAKMUKE  UHCIpPYMeHmd
pacnopasicenus UCKIOYUMENbHbIM NPABOM HA NPOZPAMMY C OMKPLIMbIM UCXOOHbIM mexcmomy (C.4

Astopecdepara).



Peuensupyemsiii aBTopedepar AWCCEPTAlMOHHOM paboTsl CMupHOBOH EsreHuu IOpeerHbI
COACPKHUT NOCTATOHHYIO MH(OPMALMIO ISl TIOATBEPIKACHUS aKTYaJIbHOCTH M HOBHM3HBI IPOBEICHHOIO B
HeH uccnenoanus. IpakTudeckas M TeopeTuyeckas AKTyalbHOCTh paboThl NIPexkAe BCero 06ycnoBnenHa
OTCYTCTBUEM HA CETOMHAUWHHIA JeHb ACHOCTH B HEKOTOPbIX BOIPOCaX, CBSA3AHHBIX C PAaCMOPsHKEHHEM
MCKTIIOMTEIbHBIM MPABOM HA PE3yJIbTaThi HHTENEKTYalbHOMN AeSTENbHOCTH B COTH Hureprer, B Tom
“MCJI€ Ha mporpammbl it OBM ¢ OTKPBITHIM HCXOMHBIM TEKCTOM. Kpowme Toro, nenHocTsIO paoTsi
ABJIACTCA TO, YTO PACCMOTPEHHbIE ABTOPOM HOPMBI POCCHIACKOTO 3aKOHOJATENILCTBA, B YACTHOCTH II. 5 CT.
1233 TK P® u cr. 1286.1 T'K P® sensrores OTHOCUTEJILHO HOBBIMM Ul POCCHICKOTO IPayKIaHCKOro

IpaBa 4 HE U3YYaITUCh paHee B (bopMaTe KOMIUIEKCHOTI'O UCCJICIOBAHMS.

OSHaKOMHeHI/Ie C aBTope(bepaTOM MNO3BOJIACT cleiaTh BBIBOJ, 4YTO COACpKaHue ArUccepTaumuu
COOTBETCTBYET I/I36paHHOﬁ TEeME, LCISIM U 3agayam HCcieqoBaHus, KOTOpkbIC, B pesyabTare, JAOCTUTHYTbI

JAHCCEePTAaHTOM.

Kak cnenyer w3 wassamus paGorei, ABTOp PpCUIMI  COCPENOTOYMTh CBOE BHHMAHUE Ha
HMCCIIEIOBAHNH TAaKOTO MPABOBOTO MEXAHM3MA PACTIOPSIKEHHS HCKTIOUMTENEHBIM NpaBOM, KaK OTKpbITas
muuensus. Hecmotps Ha To, uto B paGoTe Takoke 6onblioe BHUMAHME YACTACTCS TIOJOKEHUSAM HOPMBI TI.
5 ¢T. 1233 TK P® 0 pacnopsukeHMH HCKITIOUHTEbHBIM [IPAaBOM TIyTE€M Pa3MELUEHUS 3asBJICHHUS HA CaiiTe
(enepanbHoro oprama HcnOTHUTENLHOM BJIACTH, O BO3MOXKHOCTH O€3BO3ME3NHOTO HCIMONB3OBAHMS
00bEKTa aBTOPCKOTO HITH CMEKHBIX TpaB, 3TO KaXKeTCs BIOJIHE JIOTUYHBIM H 060CHOBAHHBIM, MOCKOJIbKY
4BTOP TMOCPEACTBOM MPOBEICHHOIO aHAMK3a IEAET BBIBOL, O HECOOTBETCTRHH A@HHOW HOPMBI TPaBOBBIM
OCOBEHHOCTAM IPH PACTIOPSIKEHNH MCKTIOUHTENbHBIM TpaBoM Ha nporpammy s OBM ¢ oTkpeIThim
MCXOIHBIM TeKCTOM. Takol BbIBOJ HalleN CBOE OTpaXKeHHE B ISTOM TIO/IOXKEHHH, BEIHOCUMOM Ha 3allUTy

(C. 12 aBropedepara) u 3aCITy»KHBAET MOIIEPIKKH.

Cornamasice, B menom ¢ [IPaBHIBHOCTBIO TIEPBOTO BHIBOJA, BHIHOCHMOIO Ha sammry (C.10),
TIPEACTaBIISETCS  LeAeCO0OPa3sHBIM JOTIONHUTE B KOHLE TpenjlaraeMoe AUCCEPTAHTOM OMpeelieHUe
CHOBAMH «... C coxpanenuem 3a TuyeH3uapom npasa evldauu uyensuu opyeum nuyam, 6 mom wucne u

HA MoOupuyuposannyio 1uyenzuamom npozpammy o1a IBM .»

B yerBeproM BEIHOCHMMOM Ha satuty nonoxenun (C. 11 apropedepara) asrop apeuiaraer
CO3MaHUC OTNEIBHOrO MEPEYHS MPOrPaMM C OTKPBITHIM KOAOM IS NPUHATHS B OTHOIIEHHH WX Mep
TOCYNApCTBEHHOH MOANEPIHKKH, ONHAKO MPUHATOE MPEAMETHOE 3aKOHOJATENbCTBO HE AENACT Pa3HYus
MEXIy nporpaMmmamH 1jis OBM ¢ OTKpBITBIM HCXOMHBIM KOIOM U 6e3 M, COOTBETCTBEHHO, Ha 3allHTe
NpEIIaraeTCs 3ajaTh BOIPOC JUCCEPTAHTY O TOM, Kak eif TIPC/ICTABNIACTCS pealus3alkisi Ha TPaKTHKe

BBIHOCHMOT'O TTOJIOKEHU.

YKasaHHble 3aMEUaHUA M BOMPOCHI HE CHIDKAIOT o0LIed EHHOCTH AUCCePTALHOHHOMN paboTsl,
KOTOpasi MpEACTABIAETCA 3aBEPLUEHHONW W 3peniodl HaydHOM paboTOl, M He BIMSIOT Ha TIIaBHbIC
Pe3yNIbTaThl AUCCEPTALUMHU, HOCAT PEKOMEHAATENbHBII XapaKTep W MOTYT GBITb YYTEHBI aBTOPOM MpH

[IOArOTOBKE NOKIajaa, NPEACTaBIIEMOrO K 3alUTE.



Teopetnueckoe 3HaueHHe PabOTHI COCTOMT B TOM, UTO ee pe3ysibTaTaMu SBJIAIOTCS B3BEIUCHHBIC,
HAY4YHO OBGOCHOBAHHBIC MPEIIOKEHHS H PEKOMEHIAHH [10 YCTPAaHEHHIO BBIABJICHHBIX NpoGieM B
TpaBOBOM PEryJIMPOBAHMM OTHOLICHMH, CBA3AHHBIX C PACTIOPSKEHHEM MCKIFOUHTEbHbIM 1paBoM Ha
TaKOH OOGBEKT aBTOPCKOrO mpaea, kak mporpamma ams OBM ¢ OTKPBITBIM HUCXOIHBIM TEKCTOM.
IlpakTHyeckas —3HAYHMOCTL  Pe3yNBTATOB  HCC/IEIOBAHHS ONpeNeNIIeTCs  BO3MOXHOCTBIO — HX

HCITIOJIL30BAHHUA B HpaBOHpI/IMGHHTeJ]bHOﬁ IpaKTUKe.

B pesynbraTe MOXHO cHenaTh BBIBOJ, YTO AUCCEPTALMOHHOE HCCIIEI0BAHUE COOTBETCTBYET
TpeGoBanuam, mnpenbseaseMbiM BAK Poccuiickoii Denepauuu K KaHIMOATCKAM JUCCEPTALHSIM, a
Cmnprosa Esrenus FOpbeBHa 3aciyxuBaeT nprcysxaeHus eii YUCHOIi CTeNeHH KaHAUIATA IOPHANYECKUX
Hayk mo cneuuanbHoctd 12.00.03 — rpaxnaHckoe mpaBo, NMpemmpHHUMATENbCKOE npaBo, cemeiHoe

IpaBo, MEXAYHAPOAHOE YaCTHOE npasno.

Yrnpasnsomuii naptaep,
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