B Inccepraunonnniii coser /1 401.001.02
Ha 6aze PTAUC

O13bIB
Ha aBTopedepat qucceprauuu Cmupuosoii EBrenun KOpbeBHbI HA Temy:
«OTKpbBITast THUEH3HS KAaK (popMa pacnopsizkeHHsi HCKJIIOYHTEIbHbIM
npaBom Ha nporpammy Ajas IBM ¢ OTKPBITBIM HCXOHBIM TEKCTOM,
NpeCTABIEHHYI0 HA COHCKAHHE YUYeHOI CTeneHu
KaHIHJAaTa PHIANYECKHX HayK no cneunajabHoctu 12.00.03 —
rpasJIaHCKoe NPaBo; NMpeINnpHHAMATEILCKOE PaB0; ceMeiiHoe NMPaBo;
MeKIYHAPOIHOe YACTHOE MPABO

Tema, BoeiOpanHas E.FO. CwmupHOBOH, mpeacTaBiseTcsi axkTyalbHOM,
MIOCKOJIBKY OTHOILIEHUS], CBSI3aHHBIE C PACIIOPSKEHUEM UCKIIIOUUTEIIBHBIM [TPAaBOM
Ha 00BEKTHI aBTOPCKOTO NpaBa B ceTH MHTEepHET, yperyIMpoBaHbl U UCCIIeI0BaHbI
B HACTOslllee BpeMsl HEAOCTAaTOUYHO, B CBA3M C 4eM TpedyeTcs UX TUaTelbHOE
JIOKTPUHAJIBHOE PACCMOTPEHUE C BHIPAOOTKOM OMNpeeeHHBIX HOBBIX HAyYHBIX
KOHLEIIUH.

ABTOp YCHEIIHO CHpPaBWICS C MOCTaBJIEHHBIMHU 3aJadyaMM, B pe3yJbTaTe
IIPOBEICHHOTO  MCCJICIOBAHUS  CJeNaHbl  BBIBOJABI, a TaKXe IPUBEJICHBI
NpeanoKeHus, UMeIole 3HaYeHUe KakK Uil TEOPUH, TaK U A1l IPAKTUKHU.

JluccepTallMOHHOE HUCClIeloBaHUe, IPEACTABICHHOe K 3alluTe, COAEPIKUT
BCe HEOOXOMMBIE 3JIeMEHThl HAyYHOU HOBU3HbI, YTO BBIPAXKAETCSl B KOMILJIEKCHOM
M3YYEeHUM  BOMPOCOB, CBSI3aHHBIX C T[PUMEHEHHEM  HEKOTOphIX  (Qopm
pacropsKeHUsT UCKIIOUUTENBbHBIM MPaBoM Ha nporpammy aisi 9BM ¢ OTKpbITEIM
HCXOJIHBIM TEKCTOM. ABTOPOM pa3paboTaHO ONpejielieHUe OTKPBITON JTULEH3UHU Ha
HCIIOIB30BaHUE TNPOrpaMMBbl, BBISIBJIEHBl ~ HEJIOCTATKH  TEOPETUYECKOro u
MPAKTUYECKOTO TJIaHa MPU MTPUMEHEHUH IeUCTBYIOIIMX HOPM 3aKOHOIAaTENbhCTBA B
4acTH paccMaTpUBaEMBbIX B HCCIIE0BaHUU thopm pacropsKeHus
UCKJIFOUHTENIbHBIM TTpaBoM, a uMeHHo: Hopma c¢T. 1233 'K PO (n1. 5 o mybauyHom
3asgBJICHMM IpaBooOsajgatessi B OTHOLIGHUM CBOErOo I[IPOU3BEICHHUS HAYKH,
JUTEpaTypbl MJIM HCKyccTBa JHMOO OOBEKT CMEXKHBIX IIpaB Ha OIPeesIeHHBIX
npaBooGnafareneM yciaosusx) ¥ Hopma cT. 1286' I'K P® (06 OTKPHITBIX
JULEH3USIX Ha POU3BEACHUS HAYKH, TUTEPATYPbl WU UCKYCCTBA).

3HAQUUTENbHBIM  JOCTOMHCTBOM paloThl  sABiseTcs Oojpliol  o0bem
NpoaHalIU3UPOBAHHBIX HE TOJBKO POCCHUHCKHMX, HO M 3apyOeHBIX, a TaKxke
MEXIYHapOAHBIX HOPMATHBHBIX AaKTOB M CyAeOHOH mpakTUKH B 0O0JacTH
HCCJICJOBaHHA.

ITonoxceHusi, BBIHECEHHblEe Ha 3aILUTY, MPEACTABISIOTCS KOPPEKTHBIMH,
OTpaXkalOT aBTOPCKYIO IMO3ULIUIO, TEOPETUUECKU 000CHOBaHbl. OCODEHHO ciiellyeT
OTMETUTH HOBU3HY M 3HAYUMOCTB IOJIOKEHUH 1, 3, 5, 6.

K coxanenuro, B pgucceprauuu (cyas mno astopedepary) HEMHOIO
«IpOBUCAET» BOMPOC O creluduke MpaBoBOW OxpaHbl mporpamMmsl 1j1si OBM ¢
OTKPBITBIM UCXOJHBIM TEKCTOM CPEJICTBAMH MHBIX OTpacieif npasa (B 4aCTHOCTH,
aJIMUHUCTPATUBHOTO, yrojsoBHoro). C yu€rom TOro, 4ro OCHOBHas 0a3a



MCTOYHUKOB MPaBOBOM  OXpaHbl TakKUX TMPOrpaMM B  3aKOHOJATEIHCTBE
3apyGexHpIx rocynapcts (B wactHoct, CIIA) m EC comepkurcs B akTax,
TEPMHUHOJIOTHYECKH ~ HOCSIIUX  «OXPAaHMTCIBHBIN»  Xapakrep,  Clieayer
PEANOIOKUTh, YTO 31€Ch €CTh Kakas-TO crneuH(puKa, CBSA3aHHAs C MPUPOIOH
[peiMeTa OXPaHbI.

Crnenyer npusHaTh, 4TO CJEJAHHOE 3aMeyaHWe He CHWKAET BBICOKOM
MOJIOXKUTENIBHON OLICHKH U HANPABJIEHO Ha Pa3BUTHE MONOKEHHI TUCCepPTAHTA.

Huccepranus SABJIIETCS CaMOCTOSTEIbHBIM 5 OpHI'MHAJIbHBIM
UCCIIeIoOBaHHEM. 3HAKOMCTBO ¢ aBTopedepaToM IMO3BOJISIET YCTAHOBUTH, YTO
uccnenosanne E.JO. CMUpHOBOH, BKIIOUas caelaHHble BBIBOIBI H NPEUIOKEHHS,
BHOCAT 3HAYUTEJbHBIM BKJIAJ B pa3BUTHE OTEYECTBEHHOH IIMBMIMCTUYECKOM
HayKH, MOTYT HCTIONb30BaThCs B XOJ€ 00pa3oBaTelbHOW U 3aKOHOTBOPYECKOMH
NeATeNIbHOCTH.

C yueToMm BBINIECKAa3aHHOrO, MOXKHO CJeMaTh BBIBOA O TOM, 9TO
AucceprannonHoe uccienoBanne CmupHoBod Errenun IOpbeBHbl Ha Temy
«OTKpbITas JHLEH3UST KaKk (GopMa pacropssKeHHs HCKITFOUHTEbHBIM [IpaBOM Ha
nporpammy s OBM ¢ OTKpBITBIM HMCXOAHBIM TEKCTOMY COOTBETCTBYET
TpeOOBaHMSIM, IPEAbsBIAeMbIM pasaenom 11 Tlomoxkenus o nmpucyxIeHHH YUEHBIX
CTeIeHeH, yTBEP)KIAEHHOro rnocraHoienuem [IpaButenscrea PO ot 24 CeHTAOps
2013r. Ne 842, npenwsBiseMbIM K KaHIMAATCKUM JMCCEPTALIMAM, & COHCKATEIb
EI0. CwmwupHoBa 3aciykuBaeT MPHCYXIAEHUS YUEHOW CTeMeHH KaHAWmaTa
IOPHUINYECKHX Hayk 1o cneunanbHoctd 12.00.03 — rpaxpaHckoe mpaso;
IPEAPUHAMATEIIHCKOE ITPABO; CEMEHHOE MPaB0; MEXKAYHAPOIHOE YAaCTHOE MPaBo.

JIOKTOp FOpUIMHECKHUX HayK, podeccop, AP
3aBelyroIIMHI Kadeapoit yroJoBHOro npasa
¥ KpUMHHAJIMCTUKHU (paKkynsTeTa mpasa HUY BIID

I'. A. Ecakos

Caezenus o0 aBrope OT3bIBa:

Ecakos 'ennanuit AnexcaHapOBHY, IOKTOP IOPUIMYECKIX HaYK, npodeccop,
3aBeIyIOIIHH Kadepoi yroJoBHOTO NpaBa U KPUMHHATHCTUKK (BaKy/IbTeTa pasa
HaHHOHaﬂbHOI‘O HCCJIEIO0BATEIBCKOIO YHHBEPCHUTETA «BrIcimas HIKOJIa SKOHOMHKH»,
Tenedon: +7 495 772 95 90 no6. 23031

DnexTpoHHas rnoura: gesakov@hse.ru

123022, r. Mocksa, b. Tpéxcasatutensckuii nepeynok, nom 3, kab. 202e
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