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OT3bIB

Kaspmunoii  Maiiun MHXai‘mOBHbl Ha  aBTopedepaT  JAUCCEPTALMUH
Bemkypuesoii 3ou BanepbeBHbl Ha Temy: « KoMnencanus MopaibHOro Bpeaa
NpH HAPYIIEHHH JIMYHBIX HEMMYIIIECTBEHHBIX NPaB U NPH MOCAraTe/LCTBE Ha
HeMaTepHaJ/ibHble 0J1ara», NPeACTABJIEHHONH HA COMCKAHHE YYeHOH CTeneHu
KaHIuAaTa IOpHINYECKHX HayK no cneuuajbnoctu 12.00.03 - rpaxnanckoe
npaBo; NpeanpUHUMATENLCKOE IIPaBO; ceMellHOe MpaBO; MeXXAYHapoIHoe

YaCTHO€ NnpaBo.

HuccepTaniioHHoe uccnenoBaHue BemkyprneBoit 3. B. BoimonHeHo Ha
BOXKHYIO M aKTyalbHYIO TeMy. 3alliTa HeMaTepUalbHBIX Onar ¥ JIMYHbBIX
HEUMYIIECTBEHHBIX IIpaB TpaXkOaH SBISETCS Uil TOCYIApCTBa OIHOW W3
NEpBOOYEPEAHBIX 33134, M O0BEM TaKOH 3alUTBl C roJaMH JOJDKEH TOJBKO
YBEIUYHUBATHCS.

B coorserctBuum ¢ 1. 1 c1. 150 'K P® nuyHbie HeMMyIIeCTBEHHEIE paBa U
HeMaTepualibHble Onara, IpUHaJIeKalUe TPAKAAHUHY OT POXKIECHHUS WM B CHILY
3aKOHA, HEOTYY KaeMbl M HellepelaBacMbl HHBIM cIocOO0M. YKa3aHHble Ojara u
IpaBa XapakTEepU3yIOTCS TEM, YTO OHM HOCAT aOCOJIOTHBIM U OeccpouHbIN
Xapakrep.

OnHako, Kak copaBemInBo oTMeyaeT 3. B. Bemkypiesa, Bompoc o
KOMIIEHCAllM¥ MOpPAaJbHOI0 Bpeda IPH HApyIIEHWU JUYHBIX HEUMYIIECTBEHHBIX
0paB M IpU TIOCATATENhCTBE Ha HeMaTepualibHble Ojlara ocTaeTcs MIPeaIMEeTOM
OCTpBIX Hay4YHBIX Auckyccuil. IIpu Takux obcTosITENBCTBAX BO3pacTaeT pojb Kak

HaJJiexalen HpaBOBOﬁ OXpPaHbl HeMaTCpHUaJIbHbIX Onar U JIUYHBIX
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HEMMYIECTBEHHBIX IIpaB, TaK U 3()P(PEeKTUBHON 3alMUTHl MpaB JUL, YbU JHUYHBIE
HEeHMYIIeCTBEHHbIe NTpaBa ObLIN HapyllIeHEI.

JuccepTaHT pPas’HOCTOPOHHE M JETaJbHO MCCIENO0BaJl TIPaXIaHCKO-
IIPaBOBbIE OTHOIIEHHS, BO3HHUKAIOIIME NPU MNPUYMHEHWH MOPAJIBHOIO Bpela B
cllydae TMOCATaTelbCTBA Ha HEMarepHalbHble Ojara M HapyIIeHHsS JHYHBIX
HEUMYIIECTBEHHBIX IIpaB, IIPOAHAJU3UPOBal MNOpoOJIEeMbl OIpEHEIEHUs U
¢uKcaly HapyLIeHUH, U3Yy4HII 0COOEHHOCTHU pacqéTa KOMIIEHCAllUl MOpPalIbHOTO
Bpena IpH TaKHX HapyLIEHHUSAX, BBISIBUI HENOCTAaTKH M MpOOENsl B HOpMax
JENCTBYIOLIEr0 3aKOHOAATENLCTBA 110 TeME JUCCEPTALIMOHHOTO UCCIIEI0OBaHMs.

ITonoxuTenpHON  OLEHKM 3acilyXxuBaeT OoJiplIoe BHHUMAHHUE,
yaeneHHoe B pabore 3. B. BemkypueBoil aHanu3y cyaeOHON NpaKTUKH M
IIPaBOBBIX HOPM, PErylHUpPYHIOIIAX NPAaBOOTHOIIEHHWs] B 00JacTHU 3aIUTHI
HEMaTepUAIbHBIX OJar ¥ JIMYHBIX HEUMYILIECTBEHHBIX IIPaB.

KOMIIIEKCHEIH XapakTep HCCIeNOBaHMS, Goratas SMIHpUYeckas 6asza u
[IOCJIEIOBAaTENbHOE pElIEHWE IIOCTaBICEHHBIX B paboTe 3anad, II0JIaraeM,
CBUZETENLCTBYIOT O O€3yCIIOBHOM HOBM3HE HCCIIENOBAaHUS U IIO3BOJIUIM aBTODPY
JOCTHYh IIOCTABJIEHHOM LM JAHCCepPTAallMOHHOH paboThl: BBIABUTL U
NpOaHATU3NPOBATh MPOOJIEMBl IIPU HapyIlIeHUH HeMaTepUalbHbIX OJiar ¥ JIMYHBIX
paB ;I‘pa}KI[aH, NpUYMHEHUH MOpAJBHOTO Bpela, a Takxke pa3paboTaTsh
IIPEeIJIOKEHUS] 110 COBEPILEHCTBOBAHUIO 3aKOHOJATENIbCTBA B OOJACTH OXpaHbl U
3AIMTEl  HEMAaTEPUAIBHBIX OJar ¥  JIMYHBIX HEMMYIIECTBEHHBIX  IIpaB,
TIO3BOJISIONINE PELINUTh BEISBICHHBIE IPOOIIEMBI.

B Takom oObeme, Tak KOMIUIEKCHO U pPa3HOCTOPOHHE, C TaKHUM
KOJIMYECTBOM TEOPETHUYECKMX M IPAaKTUYECKUX PEKOMEHAAlUH¥  BOIPOCHI
KOMITIEHCAllUM MOPAJIbHOIO Bpela NpPHU HApyLIEHUU JHUYHBIX HEUMYINECTBEHHBIX
IpaB ¥ [P MOCATATEIbCTBE Ha HeMaTepuaibHble Oylara 10 HaCTOSIIEr0 BPEMEHH,
HACKOJIPKO HaM U3BECTHO, He u3ydanuck. [lonaraem, 4To ¢ 1ocTaBIeHHON 3a1a4yei
aBTOp chpaBwics. Tema mcciiejoBaHa pa3HOCTOPOHHE U MOAPOoOHO. BeIHOCHMEIE
Ha 3alUATY TOJI0XKEHUS OTINYAIOTCsI HOBU3HOM U IIPAKTUYECKOH I10JI€3HOCTEIO.

XOpoIo, 4TO aBTOPOM MpENJaraloTcs METOAWYECKHE PEKOMEHJAlUH II0

OIIpEACIEHNIO U Q)HKCEHII/II/I VHAWBUAYAJIBbHBIX OCOOEHHOCTEM JIMIa M MHBIX
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3aCIy>KMBAIOIIMX BHUMaHHE OOCTOSITENbCTB TIPU  OIpeleleHHH  pa3Mepa
KOMITEHCAIlUd MOPAJIbHOTO BPEZa, YTO MPEACTaBISAET MPAKTUYECKYIO MOJB3Y IS
paboTBI IOPUCTOB, aIBOKATOB U CYIOB.

IHognepxuBaeM NnpenjoxeHue fuccepranra o6 usMeHenuu crareit 151,
1101 'K P®, Ttak Kak HOpPMBI O KOMIIEHCAIlUA MOPAJIBHOTO Bpela HETOYHBI,
pacmupeielieHbl B Ipa)kKAaHCKOM 3aKOHOJATENLCTBE HEe ONTHUMAIBHO, COAEpKaTcs B
pasupix rmasax 'K P®, 4ro 3aTpynHsieT mpaBoOlpUMEHEHHE U 3allUTy IIpaB
TOTEepIeBIINX.

C yderom yBenuueHHs 4YuclIa KOH(DIUKTOB B OOINECTBE, CBA3aHHBIX C
HapyIIeHUsSMA JIMYHBIX HEHUMYIIECTBEHHBIX IIpaB TpakJaH B pe3yibrare
pacnpocTpaHenus WHGOPMauuu B ceTH VIHTepHET, B YaCTHOCTH, B CBSI3U C
HapylieHHEM  HENPUKOCHOBEHHOCTHM  YaCTHOH  JKM3HHW, HECOTJIACOBaHHBIM
WCIIOJb30BaHUEM  HU300paXKeHMs TIpaxKIaH, paclpoCTpaHEeHUEM CBeJIEeHWH,
[opoYamydx 4YeCTh, JOCTOMHCTBO HWIM AEJOBYIO PEIyTalMI0 TpaKgaH, CUUTaeM
OYCHb CBOEBPEMEHHBIM IIpelioxeHue 3.B. BemkypreBolt o HeobOXomumMocTu
JIOTIONHUTH JEHCTBYIONIEe 3aKOHOJATENBCTBO HOPMAaMH, YCUIIMBAIOWIMME OXPaHy
U 3aI0UTY HEMATEPUAIBHBIX OJIar ¥ IMYHBIX HEUMYIIIECTBEHHBIX TIPaB rPaKIaH.

Kak cBoeBpeMEHHBIE M TIOJE3HBIE MOXKHO OIEHUTH I[IPEJIOKEHUS
IHCCepTaHTa O BO3MOXKHOCTH IIPENOCTAaBJIEHMs TOTepIIeBIIeMy IpaBa BBIGOpa
CpelcTBa 3allUTHl - IMOTEPIEBIINI MOXET BhIOpaTh B3BICKAHHE KOMIICHCAIIUU 3a
(GaxkT HapylleHus €ro JIMYHOTO HEHUMYINECTBEHHOTO IipaBa, JHOO0 3asBUTH 00a
TpeOOoBaHHs - O KOMIIEHCALIMY 33 HapyIIeHHE U O KOMIIEHCALMH MOPaJIbHOI0 Bpeia
B ofHOM u3 ¢opM (OCHOBHOHN WU KBaHH(bHquOBaHHoﬁ). bonpmoe 3HaueHwue
UMEIOT IIPEAJIOKEHMs O BBEACHUHM «MUHUMaJIBbHOrO 0azoBoro pasmepa
KOMIIEHCAllM MOpajbHOro Bpena», pa3paboTka MpaBuil OMNpeAesieHus pa3Mepa
KOMITEHCAllM¥ MOPaJIbHOI'O Bpela C Y4YeTOM IIPEJIOKEHHBIX JUCCEPTAaHTOM [Jisl
¢ukcanyu o0CTOATENBCTB H JIP.

BrineykasaHHble NpPEeANIOKEHHsS 0e3yclioBHO OyayT crocoO6cTBOBATH
OOBEKTUBHOCTH M CIpPaBEUIMBOCTH OIPEIENICHUs KOMIIEHCAINK, IOJI0XKEHHOMN

INOTEpIIEBIIEMY; IIOMOT'YT IIOTCPIICBIINM B C60p€ JA0Ka3aTCJIbCTB.
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VYpoBeHb ampoOalnuy J0CTaTOYeH, CTaThU aBTOpa IO HCCIIeNyeMOl Teme
omyOJMKOBaHBl B  HEOOXOAMMOM  KOJIMYECTBE B  COOTBETCTBYIOLIMX
pEeLieH3UPYEMBIX HAYUHBIX XKypHaax.

C ydeToM BBILIEU3IIOKEHHOI0, MOXXHO CeJaTh 000CHOBAaHHBIN BBIBOJ, YTO
auccepTauuoHHoe ucciaenosanue 3. B. Bemkypuesoit Ha temy: «KommeHcanus
MOpaJIbHOT'O Bpella IpU HapYyIIEHWH JWYHBIX HEUMYIIECTBEHHBIX IIpaB U IIpH
nocsraTebCTBE Ha HeMaTepualbHble Ojara» u aBropedepar auccepTaluy
SIBJISIETCS CaMOCTOSTENHHBIM Hay4HBIM HCCIIeJIOBaHUEM, TIOJIHOCTBIO
COOTBETCTBYET TpebosanusM «llomoxkeHus o mopsiake NPUCYKAECHHH YYEHBIX
cTenenei», ytBepxkaeHHoro Ilocranosnenmem IlpaButenscTtBa Poccuiickoin
Qenepanuu ot 24 cenTsiOps 2013 roma Ne 842, a ero aBrop Beukypuesa 3os
BaneppeBHa  3acily’)XuBaeT IPUCYXXICHHUS  YYEHOM  CTENEeHM  KaHaujaara
IopuAnYeckux Hayk no cnepuanbHoctd 12.00.03 — «['paxzaHCKoe IIpaBo;
NpPEeANPUHUMATENILCKOE IIpaBO; CEMEHHOe IMpaBo; MEXAYHapOJHOEe YacTHOe

IIpaBO».
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