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OT3bIB
na aemopehepam oOuccepmayuu 33umuna Baadumupa Audpeesuua na memy:
«Ipasosas npupoda uHme/IeKmMyaibHblX npas no 3aKonooamenscmey Poccuiickoi
Dedepanuuy, npeocmMaseHHol Ha COUCKAHWE YYEHOU cmenenu Kanoudama
lopuduneckux Hayk no cneyquansnocmu 12.00.03 — zpadncoanckoe npaso;
RPEONPUHUMAMENbCKOE NPABO; CEMEUHOE NPABO; MENCOYHAPOOHOE YaCmIoe nPago

Tema paucceprauHOHHONO HccnenoBanus 3umHHa Bramumupa A#naopeeBHua
ABNAETCS Upe3BbIMAHHO AKTYaIbHOH IS POCCHACKOH HAyKH W MPaKTUKH B CBA3M C
CYILIECTBYIOIMHMMH mpobesaMH W NMPOTHBOPEYHAMH B CYIIECTBYIOLUEM HOPMATHBHOM
perymMpoBaHMM MNPaBOH OXpaHbl HUHTE/UIEKTYANbHOM COOCTBEHHOCTH H 3aUIUTHI
MHTENEKTYANbHBIX ITpas.

JlucceprauMOHHOE HCClIeOBAHHE OTIHYASTCS 3HAYUMBIMH dJIEMEHTaMU HOBH3HBI
M OTpakaeT 3anpochl TEOPHH U MPAKTHKH, B CBA3H C YeM, HECOMHEHHO, Npe/CTaBnser
onpeneneHHbli HHTEpec.

HccnenoBanne  BOMPOCOB O  COOTHOLIGHWM — TaKMX  KaTeropui,  Kak
CMHTENNEKTYalbHast COOCTBEHHOCTbY H «HHTEIUIEKTYaJIbHbIE MIPaBa» B COOTBETCTBHH C
3akoHoaarenbcTBOM Poccuiickoii  Denepanuu, o0 KnaccuMKalMM — OXPaHAEMbIX
00BEKTOB  MHTENNeKTYaJbHBIX MNpas, O [OHATHH WU  COJEpPKaHMH  BCeX
MHTE/UIEKTYANBHBIX MPaB: MUCKIIOYHTENLHOTO MpaBa, JWYHBIX HEWMYIECTBEHHBIX M
«MHBIX» NpaB Ha OXpaHseMble 00BEKTBI.

JIHCKYCCHMOHHLI M BONMpoChkl 00 OCHOBAaHMAX BO3HUKHOBEHHS M MpeKpalleHHs
MHTENJIEKTYaIBHBIX [IPAaB HAa pe3yJIbTaThl HHTE/UIEKTYaIbHOH AeATelIbHOCTH H Cpe/icTBa
MHIUBHIYaH3allHH.

Ocoboro BHMMaHHMS 3aCiHy)KHBaeT BbIBOJ JHMCCEpTaHTa O TOM, HTO MepeYeHb
00BEKTOB MHTEIIEKTYyallbHbIX NpaB, npuBenéHHbld B n. | cr. 1225 'K P®, asnsercs
MOJIHBIM ¥ COJIEPXKHT B cebe HcuepnbIBalOIIHK MepeyeHb OXpaHAeMbIX B COOTBETCTBHH
¢ yacteio 4derséproii 'K P® o00beKkTOB, MpH 2TOM B AAHHOM CIHCKE OTCYTCTBYIOT
O00BeKTH,  MNpaBoBas  OXpaHa  KOTOPbIX NpeaycMoTpeHa  IEHCTBYIOIIHM
3aKOHOATENLCTBOM, HO OCYIUECTBIISCTCS B peKHMe, OTIHYHOM OT TIPHHIIMIIOB YacTH
uyergéprod ['K P®, B 4YacTHOCTH pallMOHAIW3ATOPCKHE MPEIOKEHHS, JOMEHHbIE
umeHa, HazpaHus CMM, HauMeHOBaHHS HEKOMMEPHYECKHX OpraHu3alui, Ha3BaHHS
MODPCKMX M Pe4HBIX CYN0B, HA3BAHUs JIGKAPCTB U Psifl APYTHX.
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JlelicTBuTeNbHO, pa3jenenne 00BHEKTOB HHTEIUIEKTYAIbHBIX NPaB Ha pPe3yJibTaThl
MHTEJIEKTYaTbHOH JIESTENBHOCTH ¥ CPEJICTBA WHIAWBUIYANH3aALMKA MCHEPLIBAaET BeCh
fepe4yeHb oXpaHseMbiX 00beKTOB, npuseaénuslii B cT. 1225 'K PD, npu sTom Hanuuue
asTopa H cosfanue oObekra B pesyibTare TBOPYECKOro Tpyua camo no cebe He
siBngeTcs 005A3aTeIbHBIM NMPU3HAKOM pe3ysibTaTa HHTeJUIEKTYAIbHON JACATEeIbHOCTH,

Cnepyer Takke BcelLeso MNOJAEpXaTh BHIBOA [HCCEPTAHTa O TOM, YTO B
colepXKaHHe HMCKIIOYMTENILHOrO npaBa BXOAT 1BA [PABOMOYHMS — HCIMONE30BAHHE H
pacnopskeHHe, B TO BpeMs KaK 3anpeT Ha MCMNOJIb30BaHUE [APYIUMH JIHIAMH
OXpaHAEMBbIX  Pe3yJIbTaTOB  WHTEJUIEKTYANbHOW  IeATENBbHOCTH U CpEJICTB
HHIUBUIYQITH3AIIMH HE ABIISETCS CaMOCTOATENILHBIM MPaBOMOYHEM MpaBoobianarens, a
BXOJ/IHT B COCTAB IpaBa MCMOJIb30BaHus, TaK KaK 3arnpeT BceM 0e3 MCKINoYeHMs JInlam
BO3JAEPKUBATLCS OT HApyUIeHHs sBAAeTCS oOs3aTeNbHBIM  aTpHOyTOM  JHo6oro
abcomoTHOro npasa; MpH 3TOM BO3MOJKHOCTb CBODOIHOTO PACHOPSIKEHHS HE SIBJIAETCS
o0s3aTeNbHbIM  JNEMEHTOM  MCKIIOYMTENBHOTO I[IpaBa [0  JelcTBYIOUIEMY
3akoHozgatenscTBy Poccuiickoit denepauun, nockonbky npaBoobnanarens Bripase
pacnopsxaThCsl NpUHALIEXAUIWM MY UCKIIOYHTENILHLIM ITPAaBOM JIHIIEL B TOM clly4ae,
ecnd uHoe He npenycmorpero ['K Pd.

Ha ocHOBaHMH [aHHOIO IIOJIOKEHHUS ABTOPOM TIPEIOKEHO HOBOE M BEChMa
NOCTOHHOE Onpe/ieleHHe TMOHATHA «HCKJIIOMMTENLHOrO [paBay, KOTOPOE JAOJIKHO
ONpe/ieNiAThCA KaK MMYIUECTBEHHOE WHTE/UIEKTYallbHOe IpPaBo, MpU3HABAaEMOE Ha BCe
OXpaHfeMble  pe3yibTaTbl  WHTE/UIEKTYalbHOH  JEeATeNbHOCTH W CpeACTBa
HHIMBHYAIH3ALKH, TO3BOJAIOIIEE ero obnanaTenio IKOHOMHYECKH HCIOJIb30BaTh
OXpPaHseMblii 0OBEKT MHTEIIEKTYallbHbIX TPAB B YCTAHOBIEHHBIX 3aKOHOM IIpenenax, a
TAKKEe pacmopsKaTbCsl IIPHHAUIeKAIMM €My [IpaBoOM, €C/iM  3aKOHOM  He
IPEAYCMOTPEHO HHOE.

Pan BbIBOJOB H NpPaKTHYECKHX PEKOMEHIALMi aBTOpa IHCCEPTALHOHHOIO
HCCHIEI0BaHMs HALLTH OTPAXKEHHE B JEATEIbHOCTH HAUMOHAIBLHOTO GIOPO IKCMEepTH3bI
HHTEJUIEKTYalbHOH coBcTBeHHOCTH. Tak, B YaCTHOCTH, NPH IOArOTOBKE JKCMNEPTAMH
KOMIaHHWH 3aKJII0YEHHIi 110 yroOBHBIM M TPAXKIAHCKHM JIeIaM MOJHOCThIO BhIBEJEH U3
ynorpedneHus Kak HEeKOPPeKTHblii H HEeCOOTBETCTBYIOLMH MOJOKEHHAM dacTH [V
['pasxnanckoro konexca Poccuiickod Meepaunu TepMHH «OOBEKT MHTEINIEKTYAILHOMN
cOOCTBEHHOCTHY» M 3aMEHEH Ha IpeiokeHHbii B. A. BUMHHEIM TepMHH «0OBLEKT
UHTENNeKTYaNnbHBIX TIPaB».

Juccepraunss B. A. 3uMuHa sBnsiercss rinyOoKuM, cepbe3HBIM M THIATEILHO
BBITIOJIHEHHBIM HAYYHBIM HCCIIEIOBAHHEM.

OcHOBHbIE MOJIOXKEHUS JHCCEPTAUMM B JIOCTATOYHOH Mepe HALLIH OTPAKeHHE B
nybnukauusax asTopa. ABropedepar BbIMONHEH C CODNIOAEHHEM YCTAHOBJIEHHBIX
TpeboBaHKii, NOIHO ¥ TOYHO OTpAXKAET COAEPKAHUE AUCCEPTALMOHHOTO HCCIEOBAHH.
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Hucceprauns B. A. 3umuna «[lpasosas npuposa HMHTEILIEKTYAIbHBIX [paB 10
3akoHomatenscTBy Poccuiickoit  ®enepauuu»  ABISETCH  CaMOCTOATENILHOH W
3aBEpIIEHHON Hay4YHO-KBaIH(UKAIIMOHHONH paboToH, conepikauied peirenue npobiem
POCCHICKOH HayKH.

Axryanbnocn. Hay4Has HOBHU3HA, TECOPETHUECKAs H MpaKTH4ECKas 3HAYUUMOCTb
pabotel B. A.3umuHa He BbI3BIBAIOT COMHEHMHA. Marepuan paboTel H3NOXKEH
NOC/IE0BATENLHO, IOTHYHO U B JOKHON MEpe apryMeHTHPOBaHO.

Hucceprauus B noHOM o6bEMe COOTBETCTBYET TpeDOBaHUAM, NMPEALABISCMbIM K
noaobueiM paboraM [lonoxenuem O nopsjike NPHCYXIAEHUs YYEHBIX CTeneHeH, a eé
aBTop — 3uMHH Bnaaumup AHJApeeBUMY — HECOMHEHHO 3aciyKHBaeT MpPUCYKAEHWA
Y4EeHOH CTeleHH KaHJuJara IOpHIHYeCKHX HayK mo crnemuambHocTd 12.00.03 —
rPakAaHCKOE NMPaBo; MPEeAPHHUMATENLCKOE MPABO; CEMENHOE MPABO; MEX/YHapoHOe
4aCTHOE IPABoO.
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