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OT3bIB
o¢HIHAILHOr0 ONNMOHEHTA HA ANCCEPTALMOHHOE HCeceI0BaHne SUMHUHA
Biiagumupa AHpeeBHYa HA COUCKAHHE YYEHOM CTeNEeHH KaHAHAATA
IOpHIHYECKHX HAYK Mo cnenudajabHocT 12.00.03 — rpaxaaHckoe npaso,
ceMeiiHOe NPaBo, NpeANPHHAMATEIbCKOE MPAB0, MEXKAYHAPOAHOE YACTHOE
npaso Ha Temy «IIpaBoBasi npHpPOJa HHTE/UIEKTYAJILHBIX NIPAB 110

3aKoHoaTeabcTBY Poccniickoii @enepanumn»

Borpocsl oxpaHbl MHTEIEKTyalbHOH COGCTBEHHOCTH MPHOOPENH 0CO6YIO
NONYNSIPHOCTh B TMOCHEAHHE TOAbl. Pa3BUTHE HOBBIX TEXHONOTHH, IEpPexoin K
WHHOBallAOHHOW JKOHOMMKE — BCE€ 3TO TpeOyeT (GOPMHPOBAaHHS aJEeKBATHOTO
IpaBOBOro perynupoBaHus. KM 3akoHomarenscTBO B cdepe HHTELIEKTyalbHON
COOCTBEHHOCTH HE OCTaeTCsS Ha MECTe, OHO aKTHBHO pa3BHBaeTCs. BakHbIMU
dTalmamMM Ha 3TOM IyTd cTano npuHiatHe 4 Yactu ['paxkmaHckoro xomekca
Poccuiickoit ®enepanun B 2006 r. 1 6ombIIoro 6;10Ka monpasok B Hee B 2014 T.

OnHako 1O MHOTHM HaNpaBICHHSM pa3BUTHE IOKTPUHBI OTCTaeT OT
3aKOHOJATEIbCTBA. B 3TOM OTHOmMEHHMH 0c000 clleqyeT BBHIAEIMTL OOIIHe
NIOJIOXKEHHUS IIpaBa UHTEIJIEKTYalbHOU coOcTBeHHOCTH: B pamkax 4 Yactu I'K PD
NOSIBUJIACH CTICIMalibHAs IJ1aBa, CoAepiKalas oOIiye IOJOXEHHUS, MPUMEHSIEMEIE K
BCell Ccepe HHTEIIEKTyalbHOH COOCTBEHHOCTH, OJHAKO B HayKe OTH BOIPOCHI
OKa3aJIUCh ITOKa c1ab0 U3yYeHHBIMH.

Ho ecmu neekTsl B MpaBOBOM PETryIHPOBAHHUH OIPEAEIEHHOIO pe3ysbTaTa
UHTEJUIEKTYyalIbHOW JEeATEJIbHOCTH WM CpPeACTBAa WHAWBHIYAIM3AllMM OKA3bIBAIOT
OCHOBHO€ BO3JIEMCTBHE Ha PEryJMPOBAaHHUE TOJNBKO 3TOr0 OOBEKTa, TO 3HAYCHHE
001X TOJIOXKEHUH HAMHOTO GOJIbIIE, T.K. OHH MPHUMEHSIOTCS KO BCEM Pe3yIIbTaTaM
UHTEJJICKTYaIbHON JE€ATEIbHOCTH M CPEICTBAM MHIMBHIYAU3allMH, a, KPOME TOro,
CIIy>kaT OCHOBOW [UISi TOJIKOBAaHMS MHBIX HOPM JaHHOTO HOPMATHBHOro akra. Ilpu

3TOM HCCIEIOBaHUMN B pOCCHﬁCKOﬁ HAayKe II0 TakKkvuM BOIIpOCaM CpPaBHHUTEIIBHO



HEMHOTO — B CHIIy WX CJIOXHOCTH. B 3Tol cBsi3M HayuHoe mccnemoBaHue,
NOCBAIIEHHOe ~ 06a30BBIM  BOIPOCAM  IIPAaBOBOTO perynupoBanus B  cdepe
MHTEJUIEKTYalIbHO! COOCTBEHHOCTH MPEACTABISAETCS UPe3BEIYANHO Ba)XXHBIM, a TeMa
AUCCEPTAIOHHOrO rccnenobanus («IIpaBoBas NPHPOJA MHTENIEKTYaIbHBIX paB
110 3aKOHOaTeNbCTBY Poceniickoit Meneparum») akTyaabHOI.

B pabore nmaercss 0630p OCHOBHBIX TOYEK 3peHHs 110 Hauboyiee BaKHBIM
BOIPOCaM, OTHOCAIIMMCS K H30paHHOH JMCCepPTaHTOM TeMe. ABTOp JUACCEPTALUH HE
HIPOCTO U3JIaraeT uX, HO KPUTUYECKH PACCMaTpUBAET, YKa3blBas CHJIBHBIE U ClIabbie
mecta. CoOCTBEeHHAs MO3UIMS aBTOPa 10 06CYKIAEMBIM BOIIPOCaM, KaK MpPaBHIIO,
AAOCTATOHO YETKO BBIPAXKEHA, BBICKA3bIBACMbIE TIOJIOXKECHHUS apTYMEHTHPOBAHBIL.

OnpeneneHHble 3aMeYaHUs MOXET BBI3BATh popmynupoBka u3bpaHHO 1EeTH
AUCCEPTALMOHHOrO uccienoBanus: «lleap HacTosmIero McciemoBaHHMS COCTOMT B
TOM, YTOOBI Ha OCHOBE KOMIUIEKCHOTO HCCIENOBAHMS MOIOMKEHH POCCHICKOT0
3aKOHOAATENbCTBA,  CYLICCTBYIOIIUX TEOPETHYECKUX OCHOB M C y4éToM
MEXIYHAPONHBIX COINIAICHWH, Y4YacTHHUIH KOTOPBIX sBisieTcs Poccuiickas
Denepanus, copMyTHpOBaTH IPEJIOKEHHS, HalpaBJICHHEBIE Ha
COBEPLIECHCTBOBAHHE CI/ICTCMBI‘ MHTCIUIEKTYalbHBIX IpaBy». Ilpeacrasimsercs, uro
Ienb ChOpMyITHpOBaHA CIMINKOM MIHPOKO: O MOAOGHOI LEeJIH MOXXHO TOBOPHTH
NPaKTUYCCKN TMPUMEHHUTENIBHO K JIIOOOMY HAyYHOMY MCCIICOBAHHIO B chepe
MHTEJUIEKTYalbHOH COOCTBEHHOCTH, HPH 9TOM INPHBEIEHHAS bopMynHpoBka cnabo
IIpHUBsA3aHa K N30paHHOM TeMe.

Bri6op mono6Ho# menn cosmaer omacHOCTB, uTO HCCIIEIOBAHUE OKaXKETCs
CIIMIIKOM Pa3MBITHIM. OZIHAKO B JaHHOM CjIy4Yae SBHBIX HETaTUBHBIX ITOCJIEACTBUM
BEIOOpa HEe BIOJHE TOYHOM IENH yHanoch H30eXaTh 3a CYET YeTKOro
(GopMyTHpOBaHHUs 33124 TIPOBOIUMOTO Hay4qHOro uccnepoBanus. [Ipuyem, HecMoTps
Ha OOIUIMPHBIH CIHCOK MOCTaBJEHHBIX 3a1ad, B LeJIOM, HX MOXHO CYHTaTh
BBITIIOJTHCHHBIMHY, a LENb JOCTUTHYTOM.

Ilpu HanucaHMH JaMccepTaUH aBTOPOM  HU3y4YeH OOJBIION MacCHB
JUTEPATYPBI: OCHOBHBIE MEXTYHAPOIHBIC COTIIAIIEHHS U POCCHICKIE HOPMATHBHBIE

aKTBl B JTOH O6JIaCTI/I, HanboJjiee Ba)KHbIE HAY4YHBIC HCCJIEIOBAHHS Ha PYCCKOM



s3pike. K coxanenuio, BecbMa OrpaHMYEHHO HCIIONB30BaHa 3apybexHas
JUTEpaTypa, 4YTO OCOOEHHO MOCaJHO, T.K. IO H30paHHOW TeMe CyIIECTBYIOT
CYLIECTBEHHBIE PACXOXKIEHUS B MMOAX0/aX, UCIONB3yeMbIX B POCCHICKON JOKTPHHE
U 3a pybexoMm. OmpeneneHHBIM MNpo0OeloM TakKKe MOXHO CYHMTaTh claboe
UCClIeIoBaHNe Cy1eOHOM IPaKTHKH.

ITpencraBnennas pabota cocTouT U3 BBenmeHws, Tpex rias, 3aKiIIOYEeHHS U
CIMCKa JIUTepaTyphl.

BBenenre TOCBANIEHO OIpefENeHHI0 TaKWX OOIIMX BONPOCOB  Kak
aKTyaJIbHOCTh TEMBI JIUCCEPTALMOHHOIO WCCIEOBaHMS; IEM U 3a0a4d, OOBEKT U
IpeMET UCCIIEIOBAaHHUs, €r0 METOJO0JOINYECKUE, TEOPETHICCKAE U SMITUPUUECKHE
OCHOBBI; HAy4Has HOBHU3HA, OCHOBHBIE IIOJIOKEHHUS, BRIHOCHMBIE Ha 3all[UTY; HAyYHO-
TCOpeTHYEeCKass M MNpPaKTHYECKas 3HAYMMOCTb HCCIIEJOBAaHUS, IIPUBOLUTCS
nHpopManus 06 anpobaiyu pe3yabTaTOB UCCIIE0BAHMS.

B IIepBOH rJiaBe JHACCEPTALMOHHOTO HCCIIEJOBAHUS «Mecto
UHTEIJICKTYaJIbHBIX IIPaB B CHCTEME IpaBa HHTEUIEKTYAJIbHOH COOCTBEHHOCTH)
aHAJIM3UPYIOTCA Takue 0a30Bble MOHITUS KaK «MHTEUIEKTYalbHas COOCTBEHHOCThY
Y «MHTEIJIEKTyallbHbIE [TPaBay», U3y4aroTCs YCIOBHUS MX BOZHUKHOBEHHUS U Pa3BUTH.
ABTOp TIpUXOJWT K BBHIBOLY O HEOOOCHOBAaHHOCTH YTBEPXKIEHHS, 4T0 YacTh
Yersépras I'paxnanckoro kogmekca Poccumiickoit ®enepaidi NPOTHBOPEYHUT
MEXyHApOAHEIM JIOTOBOPaM B cdepe IpaBOBOH OXpaHbl WHTEJIEKTYaIbHON
OCATENIHOCTA M CPEACTB HHAMBHIYaIU3allMd B YacTH ONpeAeNieHUS YKa3aHHBIX
IIOHSTUM.

Bo Bropoil rmaBe JOuccepTaMOHHOro — HMcciaenoBaHus — «OcHOBHas
XapaKTepUCTHKA OXPAaHAEMBIX OOBEKTOB K OCHOBAaHMM BO3HHMKHOBEHHUS W
IIPEKpAIlCHNs] HUHTEIUIEKTyJIbHBIX — IIPaB» paccMaTpuBalOTCd Kak OOBEKTHI
UHTEIIEKTYaJIbHBIX IIPaB U UX KIacCU(UKALNS, TaK U OCHOBAHMS BO3HUKHOBEHUS U
IIPEKpaIleHUs] HUHTEJUIEKTYaJIbHBIX npaB» Ha pe3yJibTaThl HWHTEJIEKTYaJIbHOM
AEATSNIbHOCTH W CPENCTBA MHAMBUAYyalW3alMu. JluccepTaHT NMPUXOIUT K BHIBOAY,
4TO IepeYeHb 00BEKTOB HHTEIUIEKTYaTbHBIX TIpaB, MPUBEAEHHBIN B 1. 1 cT. 1225 TK
P®, sgBiseTcs HOMHEIM M COIEPKHUT B cebe Bce pe3yJbTaThl HHTEIUIEKTYadbHOM

ACATCIIBHOCTH W CpEACTBa HWHIUBHAYAIHU3AlMM, OXpaHSIEMblE B COOTBETCTBUHU C



dacteio 4eTBéprod I'K PO®. Cpeam mnpodvero, B pabore oTMedarorcs
npo0JieMBl ¢ OIpeleNeHHeM CpOKa JeHCTBUS MCKIIOUHTEIbHOTO ImpaBa Ha
TOIIOJIOTHIO UHTEIPaTbHON MUKPOCXEMBI U NIENAIOTCS IPEMIOKEHHS [0 YCTPAHSHHIO
OTMEYEHHBIX HeJocTaTKoB. Kpome Toro, B.A. 3uMHH 06OCHOBBIBAaeT BEIBOJ, YTO
TIpaBO Ha MOJyYEHHUE MATEHTa HE MOXET SBJIAThCS WHTEIUICKTYaIbHBIM IIPaBOM, HO
AOJDKHO TMPU3HABATBCA M OXPAHATHCS B KavyeCTBE CYOBEKTHBHOIO IPa)KIaHCKOTO
IIpaBa aBTOpa, IIOCKOJBKY NaHHBIC PE3YJbTAaThl WHTEUIEKTYAbHOM IeSTeNbHOCTH
CTQHOBATCS OXPaHSAEMBIMH OOBEKTAMH JMIIb [OCIE WX TOCYIapCTBEHHOM
PErucTpany B COOTBETCTBYIOIIEM OpPraHe UCTIOJHUTEILHOM BIIACTH.

B TpeThell rmaBe nmaHHON muccepraimu «Copepikanue HUHTEJUIEKTYaJIbHBIX
TIpaB MO 3aKOHONATENLCTBY Poccuiickoit Demepanum» IUCCEPTAHTOM McClenyeTcs
CHCTEMa MHTEIIEKTYalbHBIX IIPaB, a TAKXKe pacCMaTPUBACTCSI COAEPKaHUe KaKIOM
KaTerOpUH  MHTEJUICKTYalbHBIX  TpPaB. HUCKIIOYUTETBHOTO  IIpaBa,  JIMYHBIX
HCUMYIIECTBEHHBIX NPAaB W «HHBIX» HHTEINIEKTYaJbHBIX IIPaB M OTAENBHBIX
BXOJSAIIUX B HUX TIPAB.

ABTOD BBICKa3bIBa€T ¥ 00OCHOBBIBAET MO3HIMIO, YTO UCKIFOUHTEIHHOE IpaBo
IIPE/ICTaBIsAeT COOOH MMYIIECTBEHHOE MHTEILIEKTyalbHOE MPABO, MPU3HABAEMOE Ha
BCC OXpaHAEMBIC PpE3YJbTATBl HHTEIUIEKTYalbHOM [ESATENBHOCTH M CpeicTBa
WHIMBHUIyalIN3alliH, MO3BOJIAIONIEE €ro 00JIagaTelllo S3KOHOMHYECKH HCIIOIb30BaTh
OXpaHACMBI OOBEKT MHTENIEKTYalbHBIX IIpaB B YCTAHOBJIEHHBIX 3aKOHOM
npenenax, a Takke pacrnopsKaThCs MPUHAIISKAIMM MY [IPABOM, €CIIH 3aKOHOM He
NpeaycMOTpeHo HWHoe. OH Takke CUHUTAeT, YTO B COJEPKAHHE HCKIFOYHTEIHLHOTO
TNpaBa BXOJAT JBa MPAaBOMOYHS — MCIIONB30BAHHE U PACIOPSIKEHME, a 3alpeT Ha
UCIIOJb30BaHUE  JIPYTMMM  JIMIAMH  OXpaHSEMBIX OOBEKTOB He  SBISeTCS
CaMOCTOSITC/IBHBIM  [IPAaBOMOYMEM MPaBoOONajzaTens (BXOAA B COCTaB Mpasa
UCIIONB30BaHus). JlemaeTcs TakkKe BBIBOL O HEOOXOIMMOCTH pacpoCTpaHUTh
CTIOCOOBI 3aLLHTHI TMYHBIX HEMMYIIECTBEHHBIX TIPAB Ha CIlydad HAPYLIEHUS «HHBIXY
IIpasB.

HemanoBaxHo, 4TO B TeX ClydasX, KOTJa aBTOp TOBOPUT O HAJIHYHH
OTIPE/ICICHHBIX Ae(eKTOB B CYLIECTBYIOLIEM MPABOBOM PETyIUPOBAHWH, OH IAeT

MIPEAJIOKECHUS 110 U3MEHEHHUIO 3aKOHOIATEbCTBA, HAIIPABJIE€HHBIE HA UX YCTpaHCHUE.



B kpaTkoM 3aKiioYeHHH IPHBOSTCS OCHOBHEIE BBIBOJBI, CIEIaHHbIE
B pabore.

MHorue BBIBOJBI aBTOpa, G€3yCIIOBHO, IIPEACTAaBIISIFOT UHTEPEC U MOTYT OBITH
TONJCpKaHbl, B  YaCTHOCTH, O  HEKOPPEKTHOCTH  TepPMHMHA  «OOBEKT
HHTEJIEKTYallbHOW COOCTBEHHOCTH», O COAEP)KAHUHU TTOHSTHIH «MHTEIIEKTyaJIbHas
COOCTBEHHOCTH» M «HHTEILIEKTYaIbHBIE paBay, 0 MecTe nporpamm 1yt 9BM cpenu
VHBIX OOBEKTOB HHTEJUICKTYIbHBIX IPaB, O COOTHOLIEHUH IOHSTHIA «pe3yJIbTaT
MHTEJUICKTYallbHOU NESATEIbHOCTHY M «Pe3YIIbTaT TBOPUECKOH AeSTENbHOCTIY U T.1.

Crnenyer cormacurbess ¢ TeM, YTO HCKIIOUUTEBHOE [IpaBO He MOJDKHO
COIlepKaTh TaKOH SIIEMEHT KaK «IIPaBO Ha 3ampeTy.

3aciIyXXHBalOT BHUMAaHHA NPeIoKeHUss B.A. 3MMMHA 1O M3MEHEHUIO HOPM
I'K o 3ammre npaB, 0 TOMOIOTHAX HHTETPATBHBIX MHUKPOCXEM H T.]I.

HecomHenHbIif Hay4HBIH MHTEpEC MpeNCTaBIsAeT U KPUTHYECKUNA 0030p TOUYEK
3peHHd, CYMIECTBYIOIMX MO PAaCCMOTPEHHBIM B AUCCEPTAMOHHOM MWCCIENOBAHUU
BOIIPOCaM.

B TO0 e Bpems, He Bce BBIBOIEI aBTOpa MPEACTaBISIOTCS IOCTATOYHO
yOe TUTENBHBIMH.

1. ABTOp B mo10’xeHuy 3, BBIHOCHMOM Ha 32Ty, YTBEPXKIAET, YTO MPaBO Ha
TIOTyHCHHE TIAaTCHTA HE MOXET ABIATHCS WHTEIUIEKTYalbHBIM [PABOM B CHIIY TOTO,
9TO cornacHo cr. 1226 I'K P® uHTeNIeKTyanbHble NpaBa NPU3HAIOTCS JIMIIb Ha
OXpaHJEMbIE B COOTBETCTBHM C 4YacThlO 4eTBEPTOM I'paxkaaHCKOro Kojekca
Poccuiickoit @enepanun o6bexTsl. OnHAKO «OXpaHsIeMOCTh OOBeKTa» I Ieneit
crated 1225 u 1226 T'K P® o3nauaer, jumpb 4TO OXpaHIeTCsl OnpeiesieHHas
KaTeropusi OOBEKTOB B LIEJIOM, II0ITOMY IIPEATIOJIOKEHUS 00 OXpPaHOCIOCOOHOCTH
KOHKPETHOTO O0BEKTa MOXET OBITh JOCTATOYHO JUISI TOTO, 4YTOOBI BO3HHUKJIO
ONpeNeICHHOe NIPaBo (B JaHHOM Cllydae — IIPaBO Ha MONyYeHHe o0BeKTa).

2. Aprop monaraer (momoxeHue 4, BBIHOCHMOE Ha 3aIMTy), 4YTO B
COACp)KaHWE HCKITIOYUTEIBHOTO TpaBa BXOIAT JBa MPABOMOYHS — HCIIOJIB30BaHNE U
pacniopsikenne. Eciiv npaBoMouYre HCIonb30BaHus BO3pa)XEHU! HE BBI3BIBAET, TO

COIVIaCHUTHCS C HATUYUEM IIPAaBOMOYHS PACIIOPSKEHUSA B COCTaBE UCKIIOYHTEIBHOIO



npaBa He NPEACTaBIAeTCSd BO3MOXHBIM. PacrmopskaThCs MOXKHO TOJBKO

4eM-TO BHELIHMM II0 OTHOILIEHHUIO K MpaBy, HO He caMuM coboil. KoHcTpyupoBanue
IIpaBa, COZEpPXKaHHWEM KOTOPOIO SBIAETCS pPACHOpPSIKEHHE CaMHM 3STHM IIPAaBOM
IPHUBOJUT K OYEBHIHOW JIOTMYECKOW OmMOKe. OTO BHOHO U Ha MPHUMEpPE
IpeNIaraéMoro  JUCCEPTAaHTOM  OINpEAENeHUs  MCKIIOYUTENBHOTO  IIpaBa
(«AckmountenbHoe TMpaBO — MMYIIECTBEHHOE WMHTEIUIEKTyallbHOE IIPaBo,...
NO3BOJIAIOINEE €ro  00JajaTemo... paclopsDKaThCs — MPUHAIEKANAM — eMy
IIPABOM...»), B CBSI3H C Ye€M, COTIIACUTHCS TAaKUM OIpeAeeHHEM HEBO3MOXKHO.

3. B mnonoxenun 10, BBIHOCUMOM Ha 3alllUTy, IJHUCCEPTAHT OTMEYAET
CYLIECTBOBAHME JBOMHOIO OTrPaHMYEHHs MCKIIOUUTENBHOTO NpaBa, IPHUMEHIEMOE B
OTHOILLIEHMM TOIOJOIMM HMHTErpalIbHBIX MHKPOCXEM, M CUHTaeT 3T0 AedekTom. B
JEMCTBUTENILHOCTH K€ TaKoe OTrPaHWYEHUE — CTAaHAAPTHBIA NMPUEM FOPUIHYECKOM
TEXHUKHA, OHO MOXET OCYIIECTBISATHCS, HampuMmep, Mo cdepe HCIONb30BaHUA W
croco0aM  HCIONB30BaHUS (aBTOPCKOE TpaBo), IO XapakTepy H  LEISIM
UCIIONB30BaHus (6a3bl JaHHBIX) U T.J. AHAJIOTHYHBIE KOHCTPYKIIUM HECIOXKHO HANTH
Y B 3aKOHOJATEJIbCTBE MHOTHX 3apyOEKHBIX CTpaH.

4. Herouno ytBepxaenue Ha cTp. 100 auccepTallMOHHOTO MCCIIENOBAHMUS, YTO
OCHOBaHMEM BO3HMKHOBEHMs MCKIIIOUMTENBHOTO IIpaBa Ha KOMMEPYECKOE
o0O03HaueHNe SBIAETCS HAJIWYME JOCTAaTOYHBIX pPa3IHUYUTEIbHBIX IPH3HAKOB MU
MU3BECTHOCTD Ha oImpenesieHHoN teppuropun. Kak cinenyer u3 m. 1 ct. 1539 I'K PO,
HEOOXOAMMO  eIlle OJHO OCHOBaHHWE: YHOTpeOJieHHe  COOTBETCTBYIOIIETO
KOMMEpYECKOro o0o3HadeHUs. bosee TOro, W3BECTHOCTh MNpPOBEPSETCS HE B
OTHOUIEHHHM CaMOTr0 KOMMEpPYeCKOro OO0O3Ha4YeHWs, KaK IMHUIIET THCCEPTAHT, a B
OTHOLIEHMH €ro ymnoTpebiieHus («u ero ymnoTtpeblieHHe MpaBooOiafareaeM s
UHIMBUAyaIA3allid CBOETO MNpPEANpPHATHS SIBISETCS H3BECTHBIM B IIpefeiax
OIPEICICHHON TEPPUTOPUMY).

5. Henb3s cormacutbes ¢ yrBepxaeHueMm B.A. 3uMuHa, 4TO UCKIIOYUTEIHHOE
IIPaBO Ha OJIMH M TOT e 0OBEKT MOXKET OBITh epeiaHo APYrOMY JIHILY, HO IIPH 3TOM
COXPaHUThCA M Yy IEepBOHAYaNbHOIO IpaBoobnamarens (ctp. 114-115). Ipumep,

HpI/IBOI[I/IMI)Iﬁ AUCCEPTAHTOM — OTUYXIACHUE UCKIIIOYHUTEIIBHOTO IIpaBa Ha TOBapHBIﬁ



3HaK B OTHOIICHHWH YacTH TOBApPOB, JJI1 WHAWBUAyaTH3alldHd KOTOPHIX OH
3aperucTPUPOBaH, UILIIOCTPUPYET COBCEM APYTYIO CHTYAIHIO: pa3eeHHe 00bEKTa.
B oTOM Cily4ae BO3HMKaeT [jBa TOBApHBIX 3HaKa (MMEIOIIHX JaXe pa3Hble HoMepa) ’
IIepecedeHNs] UCKIIOYUTENRHEIX IpaB IpaBooOiafarens M MPaBOIPEEMHUKA HE
IIPOUCXO/IUT.

6. BrispiBaeT coMHEHUS (DOPMYIHPOBKA OINpEAEIEHHs HCKIIIOYUTEIHFHOTO
npaBa, npeayiokeHHas Ha ctp. 121: «MckmouuTtensHoe nmpaBo — HMYIIECTBEHHOE
UHTEJJICKTyallbHOe TpaBo, IPU3HABAEMOE HA BCE OXpaHSEMBIE pEe3yIbTAThI
UHTCIJICKTYaJIbHOM NEATEIbHOCTH U CPEACTBA WHAWBHIYAIH3alldH, MO3BOJIIOLIEE
ero  obmagmaTenr0  SKOHOMHYECKH  KCIIOJB30BaTh  OXPaHSIEMbBIH  OOBEKT
UHTEJUICKTYyallbHBIX IIpaB B YCTAHOBJIEHHBIX 3aKOHOM Tpeelax, a TaKxke
pacropsDKaThesl MPHHALIEKAIIMM €My IIPaBOM, €CIIM 3aKOHOM He MPEXyCMOTPEHO
nHOe». O HEKOPPEKTHOCTH BKJIIOYEHHS B COAEP)KaHHE HCKIFOYHMTENBHOIO IIpaBa
pacnopsuKeHHs caMUM co00M OBLTO CKa3aHO BBIIIIE, 3/IECH XKe HEOOXOIMMO OTMETHTH,
YTO HENb3sd PacKpeIBaTh COACPXKAHUS IIPABOMOYMS  MCIOJNB30BAHMUS  Kak
«TO3BOJISIONIEE €0  00JIafaTeNnt0o SKOHOMHYECKH HCIIONb30BaTh OXpaHIEeMbIH
00BeKT». [l HCIIONB30BaHMs pe3yJbTaTa HHTEIUIEKTYaJbHOH JIeSTeNbHOCTH He
TpeOyeTcss Halu4YMe HMCKIIOYUTENBHOTO IIpaBa, 3TO XOPOIIO BHAHO HA HpHMepe
OOBEKTOB, Ilie CPOKU NSHCTBUS HMCKIFOYHMTEILHOTO HpaBa MCTEKIH: JIHIO MOXKET
NPOJOIDKATE KCIOJNb30BaHHe O0BEKTa Janbire. VCKmoduTenbHOE IPaBO JaeT
BO3MOXKHOCTB 3aIIpeIlaTh APYTUM JIMLAM HUCIIOIh30BaHUE JAHHOIO 0OBEKTA, CAMO Ke
HCII0JIb30BAaHUE MOKET OCYIIECTBIATECS U O€3 Hero.

7. BecbMa CHOpHBIM SBJISETCS YTBEpXKIEHHe, YTO MpaBa MybIMKaTopa He
MOryT NpUHAIUICKATh IOPHIUYECKOMY JIMIy, TaK Kak IyOJMKaTOpOM MOXKET
ABJIATBCS TONBKO rpaxknanuH (cTp. 128). B neiicrurensHoctr, ['K PD e comepxut
IPEISITCTBUA U OTYYXKAEHHMS HMCKIIOYMTEIBHOTO IpaBa ITyOIMKaTopa Io60oMY
JIHILY, B TOM YHCIIE ¥ FOPUANYECKOMY.

8. Ha crtp. 132 aBTOp mHmINeT, YTO HEOTYYXAAEMOCThH IIpaBa CJIEIOBAHUS HE
NIO3BOJIAET OTHECTH 3TO IIPaBO K YHCTO HMYINECTBEHHBIM HWHTEJUIEKTYaIbHEIM

IIpaBaM. Ho HCO6XOJII/IMO 3aMCTUTh, YTO HEOTUYXIACMOCTh IIpaBa HE SBIIAETCA



00s3aTeNbHBIM TNPU3HAKOM HMYIIECTBEHHOTO HMCKIIOYHTENHFHOTO IIpaBa,
6onee Toro, 'K P® mpsmo mpemnycMaTpuBaeT CyIIECTBOBaHHE HEOTUYXKIAEMOTO
HCKJIIOYUTENLHOIO IIpaBa (Ha (pMpMEHHOEe HauMEHOBaHHE, HA HAMMEHOBAaHUE MecTa

IIPOUCXO0XKIEHUS TOBapa).

OrmeueHHbIE 3aMeUaHus He CHIKAIOT OGIIEro MOJI0KUTEILHOTO BIeYATICHHUS
OT JIaHHOM JMCCEPTALMOHHONW paboThl, @ YacTh U3 HUX MOXET OBITh CHATA B XOJC
nyOnuuHOil  3amuThl. JlaHHas  quccepranus  NPEACTAaBNAeT  HECOMHEHHbIH
TEOPETHYECKUIM HMHTEPEC M MOXET OBITh HCIONB30BaHA MPH COBEPINEHCTBOBAHUU
3aKOHOAaTeNnbCTBa PaboTa o6namaeT NpuU3HaKaMM HAyYHO-KBaIHU(pHUKALMOHHOTO
UCCIENIOBaHUS, OTBEYAIOIIEr0 KPUTEPHSAM, NPEIbABIIEMBIM K AWCCEPTAllMd Ha
COMCKaHWE YYCHOW CTENEeHU KaHIMAaTa IOPUAMYECKHX HayK, a ee aBTOp, 3MMHH
Brnagumup AHIpeeBHd, 3acIyXHUBaeT TPHCYXKIEHHS €My HCKOMOH CTelleHH

KanauJaTa OpUINICCKUX HayK.

OdunmanbHEIN ONIIOHEHT,

KaHAUAaT FOPUINYECKUX HAYK,
I'1aBHBIN FOPUCT IO UHTEIUIEKTYATbHOM COOCTBEHHOCTH
000 «YK «POCHAHO»

B.O. Kanarun

ITonnucek B.O. Kanstuna ynocroBepsio
PykoBoguTens HanpaBieHUs

10 KagApOBOMY aI[MI/IHI/ICTpI/IpOBaHI/IIO

000 «Ynpasisomiast KOMnaHm/«/P(’TCHAHQ

/;/) :MH CabykaHoBa




