B aucceprauumonnsiii coser 60.2.001.01,
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OT3bIB

Ha aBTOpedepat nucceprannn Kucrepepa [Imurpus JIMuTpHEeBHYA HA TeMY:
«ABTOpCKHE H CMeXKHbIE ¢ HHMH NpaBa pebenka B Poccuiickoii ®eaepannn:
TeOpeTHYeCKHe H NMPAKTHYECKHE aCNIEKTh»,
npeACcTaBJCHHOH HAa CONCKaHHe YUeHOMH cTeneHH
KaHIHJAaTa IOPHIANYECKHX HAYK [0 HAYYHOH crnielHajibHOCTH
5.1.3. YacTHo-npaBoBbie (IHBHJIUCTHYECKME) HAYKH.

06 aKTyaIbHOCTH AMCCEPTAMMOHHOrO HCCICAOBAHHUSL.

Koncturynus P® B ct. 67.1. IpoBo3riiamaer, 4To JETH SBIISIOTCA BaKHEHIIAM
NPHOPHTETOM TOCYAapCTBEHHOW NMOMUTUHKH Poccuu. I'ocynmapcTBo co3maer yciaoBus,
CNOCOOCTBYIOMIME BCECTOPOHHEMY TyXOBHOMY, HDAaBCTBEHHOMY, HHTEILIEKTY AJIbHOMY
U GU3NYECKOMY Pa3BUTHIO JIETEH.

B cooTBeTcTBMM € rpaKJaHCKHM 3aKOHOMATeNbcTBOM P® pebeHok Brpase
o061aaTh aBTOPCKUMHM M CMEXXHBIME C HUMH IpaBaMH. OHaKO 3aKOHOAATENbCTBO PO
HE ONpeAeIAeT crieluPUKY aBTOPCKUX H CMEXHBIX ¢ HUM nipaB pebeHKa; 0COOEHHOCTH
TIIPaBOBOrO CTaTyca pebeHKa — CyOBeKTa aBTOPCKHX IpaB M CMEXHBIX ¢ HEMH NpaB
pebeHKa; He NpeayCMaTpHUBaeT IPaBOBOIO MEXAaHHM3Ma OCYIIECTBIICHHS M 3aIIHTEHI
Ha3BaHHBIX IIpaB peOEHKOM,

Ycrpanenue HaHHBIX TIpoOenoB B 3aKoHOAarenscTBe PX®  GnaronpusTHO
CKa3aJioch ObI He TONILKO Ha O1aronoryynu peGeHka - CyGbeKkTa aBTOPCKHX M CMEXHBIX
C HAMH [IpaB, HO ¥ Ha GJIAroNOoIyYnH U pa3BUTHH BeeX fered B P®. Kak crpaBemBo
orMeyaer KucrepeB /[I.Jl,, «aBTOpckME M CMeXHbie C HAMH IpaBa pebeHKa
IIpeAHa3HaYeHsl Ui 0OecrieYeHHsi BCECTOPOHHETO Pa3BHTHA peGeHKa W, B TEPBYIO
o4yepeab, YMCTBEHHOTO, JYXOBHOIO, HHTEJUIEKTYalbHOTO Da3BHTHS, TO €CTh MIJIA

obecrieyenus 6naromomyums peGeHka Kak 4elOBEKAa M IpaxIaHMHa» (c. 3

aBTOpedepara).



AKTyalbHOCTh JaHHOTO JHCCEPTALIHOHHOTO UCCIIEIOBAHHS TAKXKe BbIpAKACTCH
B OIIPE/IC/ICHNH CTIElIMUKH aBTOPCKUX U CMEXKHBIX C HUMH TIpaB pebeHka. ITo MHEHHIO
Kucrepesa JI.Jl. «oHH nefiCTBYIOT He TOJbKO B KauecTBe CYry0o mpasa, HO H 6nar,
0GecTeYnBaloIMX YMCTBEHHOE, lyXOBHOE M MHTE/UICKTYalbHOE Pa3BHTHE PEOCHKay.
PaHee aBTOPCKME M CME)XHbIE C HUMH TpaBa pebeHKa B X CBA3U C HHTCIUICKTYaIbHbIM,
YMCTBEHHBIM M JyXOBHBIM Pa3BHTHEM B HayYHOH NOKTPHUHE HE HCCIIENOBATHCH (c.3
aBTopedepara).

N310)KeHHOE TTO3BOJIAET 3aKIIOYUTh 00 aKTyaJlbHOCTH TEMBI UCCIIEIOBAHHA.

Wcxons W3 aKTyanbHOCTHM TEMBI, aBTOpOM CQopMyiMpoBaHa ILe€lb
uccienoBaHus, oOO3Ha4YeHsI HeoOXoAWMMBlE JUld €€  JIOCTHXKEHHA  3a/ayd,
olpeeNUBIINe CTPYKTYPY PaboTHI M €€ CO/IepXKaHHe.

JIOCTOBEPHOCTH pe3yJIbTaToB HCCIIEIOBaHUA IIOATBEPXK/IeHa
METOJI0JIOTHYECKOM, HOPMATHBHOM, MPaBOBOH M SMIIMPHYECKOH OCHOBaMH, Hay4HO-
TeopeTHUECKO# NUCCEPTALMOHHO 6a3oii (c. 5-7 aBTopedepara).

O HayyHOM HOBHM3HE MHCCEPTAlMOHHOIO HCCJIENIOBAaHHUA CBHJCTEIBCTBYET
TIpe/yIoXKeHHas UCCEPTAHTOM aBTOPCKas KOHIIETIMs, OTpe/eNsiomas aBTOPCKHE H
CMEXXHBIE C HAMH TIpaBa pebeHkKa Kak 0co0yIo IpaBOBYIO IIEHHOCTE, 00€CIIeYHBAIOIIY IO
ero yMCTBEHHOE, MWHTE/UIEKTyalbHOE M JyXOBHOE pa3BUTHE; pa3sBHTHE €ro
MHTEJUIEKTYaIbHOTO (MHAMBUYAIFHOTO H HALIMOHAJIBHOTO) M B LIEJIOM Y€JIOBEYECKOTO
KanuTana, 3¢ppeKTHBHOE yJacTHe B IpaXKJaHCKOM 000pOTe H CEMEHHEBIX OTHOIICHHAX.
B OCHOBY KOHIENIMH TMOJOXEHO MHTEIUIEKTyallbHOe Onaromnosydue pebeHka;
Pa3BHTHE €r0 MHTEJUIEKTYaIbHOrO (MHAWBHIYATbHOTO M HAIHOHAIBHOIO) KaluTana,
KOTOpbIe obecrnednBaroT u obmee O6narononyuyne pederka (c. 9 aBTopedepara).

ITono)xeHus, BBIHOCHMMbIE Ha 3amlUTy, SABJISIOTCA HOBBIMH JMO0 oOnamaror
3JIeMEHTaMH HOBH3HBI.

ABTOpOM 000OCHOBAH BEIBOJ O TOM, YTO aBTOPCKHE M CMEXHBIE C HUIMH IpaBa
pebeHKka creayeT NOHHMaTh B kadecTBe: 1) cOOCTBEHHO mpaB peGEHKa, TO €CTh €ro
UHTEJUIEKTYaJbHbIX Bo3MoxkHocTeHd, npeacrabieHHBIX B I'K PO, CK P® u unHbIX
HOPMaTHBHBIX NpaBoBbIX akTax P®d; B MexyHapoJHBIX HOpMaX, NMpH3HaHHBIX PP, u
MEXIAyHapoIaHbIX paoroBopax P®; 2) HemarepHanbHbIX Onar aBTOpa, HMHOTrO
npaBooOnazarens (HampuMep, aBTOPCTBO, HH(pOpMauuA 00 aBTOPCKOM IIpaBe;
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HENPHKOCHOBEHHOCTL TNpOMW3BEACHHA, nepepaboTka mnpoussefeHus H T. X.);, 3)
3JIEMEHTA I'PaXIaHCKO-NPaBOBOroO, B TOM YHCJIE €r0 HHTEMIEKTYalnbHO-IIPaBOBOTO H
aBTOPCKO-TIPAaBOBOIo, cTaryca pebeHka; 4) aneMeHTa cucTeMbl NipaBa P®, npaBoBoif
cucTeMbl PP, HHCTHTyTa rpaXcIaHCKOTO W MEXXOTPACJIEBOT0 HHCTUTYTa rPaXkKIaHCKOro
H CeMEHWHOro mpasa; 5) 0co0Oro npaBoBOro ABIEHHS, XapaKTepH3YIOUIErocH
HCKJIIOYHMTENBHON LIEHHOCTBIO /A oOIIecTBa M rocy1apcTBa B 1I€JIOM, COCTOAIIEH B
obecniedeHHH 6Naromoly4HOTO HWHTEJUIEKTYaJbHOrO pasBUTHA pebeHka, ero
3()beKTHBHOTO y4JacTHs B TPaXZaHCKOM 000pOTe, MHTE/LUIEKTYyAIbHBIX M CEMEHHBIX
OTHOWIeHHAX; 6) ocoboro Gnara, 6azupyromerocd Ha HPaBCTBEHHBIX H COLHATbHO-
IIPaBOBBEIX OCHOBAX M COIMPOBOKAIOMIETO XKHU3Hb M ACATENBHOCTL PEOCHKA KaK [0 ero
MOJIHOHM JIeeCIIOCOOHOCTH, Tak W BECh NEPHOJ] €T0 XH3HH, IE€PEIABAEMOr0 B NOPAZKE
npaBolpeeMCTBa HMHBIM JMIaM B IpeJenax M Ha YCJIOBUAX, YCTaHOBJIEHHBIX
3aKoHOHaTenbcTBOM P®; 7) Kak KaTeropHH oOBEeKTHBHOTO M CyOBEKTHBHOIO INpaBa
(nonoxenwe 1, crp.9-10 aBTOopedepara).

3aciyxuBaeT 0100pEeHHs BBIBOJ AHCCEPTaHTa O PA3NIMYHH HHTEJUIEKTYaIbHO-
TIPaBOBOTO, B TOM YHCJIE aBTOPCKO-TPaBOBOTO CTAaTyca peOeHka W HHTEIUIEKTY ATbHO-
IIPaBOBOrO CTaTyca COBEPHICHHONETHETO IPAXJAaHMHA: NEPBHIH BKIIOYAET B cebs
NMpaBO CNpPaBeJJIHBOCTH H MHbIE HPaBCTBCHHBIE M COLMATBHO-TIPABOBRIE Onara,
o6ecleynBaloNIMe HHTEpec pebeHka, €ro HHTEJUICKTyallbHOE pa3sBUTHE ITyTEM MCP
BBISBJIEHUS, COXpAHEHWs, CTHMYJIMPOBAHHA W COBEPIICHCTBOBAHHA (monoxeHue 3,
ctp.10-11 aBTOpEdepara).

JlMccepTaHTOM J0KazaHa HeOOXOAMMOCTh IIOHMMATh HHTCIUICKTYalbHOS
pa3BuTHE pebeHKa Kak ero Ipaeo; Kak 0OBEKT ero rpakIaHCKHX H CEMEHHBIX IIPAB; KaK
OJIMH W3 COCTaBHBIX 3JIEMEHTOB €ro 3/10pOBbS H Pa3BHTHA (TICcUXAYECKOT0 H MHOTO

passuths). OOGOCHOBaHO, YTO LCHHOCTH HHTEJUIEKTYalbHOrO pa3BUTHs pebeHka

COCTOMT B €ro Ha3Ha4€HHH H IIONIOXKHTEIBHBIX Pe3yJibTaTaX pa3BHTHA H BOCITMTAHH.

JlanHad  LEHHOCTh  paccMaTpuBacTca  KaK npaBoBas, HHTEJUIEKTyalhHas

(uHIMBUyAIbHAS U HAI[MOHAIBHAS) H B IIEJIOM COLHATbHAs LIECHHOCTD (nonoxenue 8,

crp.12 aBTOpedeparta).



[onoxkenus, chopMysIMpoBaHHbIE B JIMCCEPTALMH, ABJISIOTCH JIOCTOBEPHBIMH.
OHM OCHOBaHBI Ha aHaIM3€ 3aKoHomaTenbcTBa P®, NOKTPMHANIBHBIX CYKIECHHH U
cy1eOHOI IpaKkTHKeE.

BMmecTe ¢ TéM OTaENbHbIE TOJI0KEHNsI TUCCEPTALlMA HYKIAIOTCA B yTOYHEHUH,
TNIOCKOJILKY OHHM HENOCTaTOYHO ApryMEHTHPOBAHbI, JMOO HOCAT JUCKYCCHOHHBIH
Xapakrep.

1. B monoxeHuu 2, BLIHOCMMOM Ha 3alIMTy, OTMedaeTcd, 4To obocHOBaHa
cnenduKa aBTOPCKAX M CMEXHBIX C HMUMH TpaB peGeHKa C ydyeToM MaciiTaba
pacnpocTpaHeHus ppoBH3aMH. BMecTe ¢ TeM Takas cnenH(HKa JUCCEPTAHTOM HeE
npuBeneHa. B ueM cocrouT Takas cnemuduxka?  ITOT BOIPOC HEOOXOIMMO
apryMEHTHpPOBaTh Ha 3alUTe.

2 ITonaraemM, YTO aBTOpP HEAOCTATOYHO ODOCHOBAI CBOIO IO3HIHIO
OTHOCHTENILHO HeOOXOAQHMOCTM Ha3HAa4YeHWs TIPEACTaBHTENS M3 4YHMCIa JMI —
YYaCTHHKOB  KOJUICKTHBHOTO  aBTOPCKOro  obmectBa i 3Q¢PEKTHBHOIO
OCYIECTBIICHNS HHTEUIEKTyalbHBIX TnpaB pebenka (monoxenme 9, crp.12
aBTopegepara). ITOT BOIPOC HEOOXOAMMO apryMEHTHPOBAThH Ha 3all[MTE.

3. JuccepraHT  JOKa3bIBaeT, YTO  JOTOBOPHBIM  OTHONICHHAM B
MHTEJUIEKTyallbHOH cdepe ¢ yaacTueM pebeHKa XapakTEpHbI CIIELHAIbHbIE IIPABOBLIE
MeXaHH3MBbI, KOTOpPbIE ZOJDKHBI HCKTI0YaTh HHTEJUIEKTYaIbHBI M HHOM Bpel peOeHKy.
ITpennaraercs Ha 3anIMTe MOACHUTH O KAKMX IPABOBLIX MEXaHM3Max MIET pedb, a
TaKXKe JaTh ONpeJeNeHHE NOHATHIO «AHTEIUICKTyallbHBIN Bpea.

B nenom cnenanHbie 3aMedaHUs SBJIAIOTCA NUCKYCCHOHHBIMH M HE BIIMAIOT Ha
0O1IYIO MOJIOKHUTENBHYIO OLIEHKY Hay4YHOH paboThL.

PaGoTa HamMcana aBTOPOM CaMOCTOATENbHO, 00JaZjaeT BHYTPEHHHM
€AMHCTBOM, COJIEP)KHT HOBBIE Hay4HBIE PE3YJIbTAThI U IOJI0XKEHHS, BEIABHTaEMBIE ISt
IyOTHYHOM 3alIUThI, YTO CBHIETENBCTBYET O JIMYHOM BKJIZJ€ aBTOpA JUCCEPTAIMH B
HayKy.

HMuccepranmmonHoe ueenenosanue Kuctepesa JIMUTpus JIMHTpHEBHYA HA TeMY
«ABTOpCKHE M CMeXHble ¢ HMMHM mnpaBa pebenka B Poccuiickoit @enepanuu:
TEOPETHYECKHE W  IpPAKTHUECKHME  aCleKTh»  CIEAYeT TpH3HaTh  HaydHo-

KBAIM(PHKANHOHHON paboTod, B KOTOPOH COAEPKUTCA pEIICHHE HAY4YHOH 3ajmayH,
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UMeEIoNEd 3HadyeHHe M1 Pa3BHTHS YacTHO-HPaBOBOH (LMBUJIMCTHUYECKO#) HayKH.
uccepranonHoe uccnenoanne Kucrepesa /1.J1. cOOTBETCTBYET npoduo HayuHOH
crienpanbHocTH 5.1.3. YacTHO-NpaBoBbie (LIMBUTUCTUYECKHE) HAYKH.

TakuM o06pa3oM, KOHCTATHPYS HECOMHEHHYIO aKTyalbHOCTh, HOBH3HY,
TEOPETHYECKYI0 M TPaKTHYECKyIO 3HAYMMOCTBH JMCCEPTAlMOHHOIO HCC/ICNOBaHMA,
MOKHO NpHHTH K 3aKIOYeHHio, d9to jucceprauds Kncrepesa JAmuTpus
JIMHTPHEBHYA HA TeMy «ABTOPCKHe H CMEXHBIe ¢ HHMH NpaBa pebeHKa B
Poccuiickoit ®egepannu: TeopeTHYeCKHe H  NPAKTHYeCKHE  aCHEKTbD)
cooTBeTCTBYeT TpeboBanusM paszena I IlonoxeHus O NPUCYKAECHHH YYEHBIX
creneneit, yrsepxaennoro IlocranoenenueM Ipasurensctea Poccuiickoi Ddeneparuu
oT 24 cenTa6psa 2013 r. Ne 842 (8 pex. ot 11.09.2021), a ee aBTOp — Krictepes JIMutpuii
JIMHTpHEBHY — 3aCTy)KHBAET IPHUCYK/ACHUSA YIEHOH CTETICHH KaHINU1aTa FOPUANIECKHX
HayK 1O Hay4HoW cremuaibHOocTH 5.1.3. YacTHO-npaBoBbIE (LIMBHIIMCTHYECKHE)
HayKH.

OT3bIB IIOATOTOBJIEH [JOKTOPOM IOPHIHYECKMX HayK, JOLEHTOM Kadeaphl
IPaXJaHCKOrO 1paBa M Mpolecca ¥ MeXTyHapoJHoro yactHoro npasa ®I'AOY BO
«Poccuiickuii yHuBepcuTeT Apyx661 Haponos» PycakosoH E.IL., o6cyxneH u on00peH
Ha 3acelJaHHM Xadeapsl IpaXJaHCKOTO IIpaBa M Ipolecca H MeXIyHapOIHOro
gacTHoro npasa ®I'AOY BO «Poccuiickuil YHHBEPCHTET ApyxObl HapoaoB» «15»
ceHTA6ps 2022 roaa (mpotokox Ne 0900-04/1).

HpeaceaaTenncTBYIOMHAN
3am. 3aBeayromiero Kageapoi rpaxIaHCKoOro npasa H
npouecca H MeXKXYHaApPOAHOI0 YacTHOI e NpaBa
®OI'AOY BO «Poccuiickuii yHHBepCHTET APYKObLI HAPOIOBY
1.¥0.H., AOLEHT

A5 cent 09105%? ~t
Hoanuck Pycakosoii Exatepnnbi IleTpoBHBI 3aBepsilo. 5%/
Yuenslit cexperapb YueHoro coBera
IOpnandeckoro nucruryta PYJIH, K.10.H.
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IlouToBbIl H IOpHAHYECKHI aapec:
@I'AOY BO «Poccuiickuit yHuBepcuTeT ApYx0b1 Hapo
117198, FO3AO0, r. Mocksa, yn. Muxityxo-Maknas, 6
Tenegon: +7 (495) 433-14-28 nomn.: 1250;

+7 (495) 434-32-11 pom.: 1249
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