B nuccepraunonssii coset 60.2.001.01, co3pannbii Ha 6a3e
®OI'bOY BO «Poccuiickas rocyiapcrBeHHas
aKaJeMusl HHTEIIEKTyalbHOH COOCTBEHHOCTH,

117279, r. Mocksa, yi. Mukinyxo-Maknas, 55a

OT3bIB OCPUINHAJTBHOI'O OIINIOHEHTA
IOKTOpA IPHAHYECKHX HAYK, JoLeHTa, MaTBeeBa AHTOHA
I'ennaabeBn4a Ha qucceptaunio MacaaniieBoii AHHBI UropeBnsbl
«['pamaancKo-TIpaBoOBOe PperyJHpoBaHHe KONIEKTHBHOIO yIIpaBJIeHus
ABTOPCKHMH M CMEKHBIMHU NMpaBaMu», NPeICTaBJCHHYI0 HA COHCKaHHe
Y4€HOH CTeNneHH KaHAuIaTa IPHANYEeCKHX HAyK Mo cnenunaabHoctn 5.1.3. —

YacTHO-MPaBOBbIe (IUBUJINCTHYECKHE) HAYKH

B cootBercTBuH ¢ 11. 23 Tlon0KeHHs 0 TPUCYKAEHHUH YYEHBIX CTEIIeHEeH, YTB.
[ocranosnennem [lIpasutensctBa P® ot 24 ceHrsabps 2013 r. Ne 842,
npeactasnennas A. M. Macaisuesol auccepranysa HOANEKHUT OLEHKE HA NPeaAMET
AKTYaJIbHOCTH HW3OpaHHONW TEMBI, CTEIIEHH OOOCHOBAHHOCTH CQOPMYIIHPOBAHHBIX
HAYYHBIX [OJIOKEHMH, BEIBOIOB U PEKOMEHIALNHA, UX JOCTOBEPHOCTH M HOBH3HEL, &

TaKKe COOTBETCTBUA JHUCCEpTalH KPHUTCPHUAM, YCTAaHOBJICHHLIM YKa3aHHBIM

[Tonoxenuem.

Tewma pa6OTI)I aKTyajlbHa B CBA3H C BBICOKHM COIHANBHO-3KOHOMHYCCKHM
3HAYEHUEM HHCTUTYTa KOJUIEKTWBHOIO YIIPABIIEHHS ABTOPCKUMU H CMEKHBIMH
MpaBaMH ¥ ONPENCIICHHBIMA BbI30BAMU, KOTOPBIE MCIBITEIBAET DTOT MHCTHTYT CO
CTOPOHBI HOBOM TexHOJOrH4Yeckoil peambHocTd. Hampumep, B «llloxupyronqux
npejackazanusx» Saxo Bank va 2022 r. ropopurcs, uto «ucnons3ys NFT, a Tounee,
yMHBIE  OJOKYEeMH-KOHTPAKThI, apTUCTBl MOILYT PacHpOCTPaHATh  MY3BIKY
HEMOCPeACTBEHHO cpeny  caymareneid 0e3  y4acTus —UEHTPaIM30BaHHBIX

HOCPEAHHKOB, OTCJIeKHBasA CBOM JOXOABI W JaXeE€ IOJIydas OIIIaTy B PEKHME



peaIbHOIO BPEMEHH, a CIyIIaTeNnu Oy1yT 3HaTh, 94TO JI€HbI'H, KOTOPhIE OHHU ILTATST,
HIYT HEMOCPEICTBEHHO apTHCTY» !,

CocTosiHHE MHCTHTYTAa KOJUIEKTHBHOTO yIpaBieHHss B Poccum MOXHO
OXapakTepHu3oBaTh Kak xXpoHumdeckuid Kpusuc. Ha ¢.139 puccepranum asrop
IpaBHJIbHO NHIIET, 4TO opraHel BnacTd Pocculickoii ®enepaluil MOHUMAIOT U
NPU3HAIOT KPU3UC, CIIOXKUBLIMHCH B cdepe OTEYeCTBEHHOIO KOJIEKTUBHOIO
yhnpasieHus. Hamuune B gaHHOH cdepe mpaBa LENoro psaaa ImpodreM
NONTBEPIKAAETCS NMPHHITHEM CIIAYIOMUX MPAaBOBBIX AKTOB, KOTOPLIE IIPH3BAHEI
X0Ts OB HaCTHYHO pelnuTh ux: 1) @enepanbubiii 3akoH 0T 14 HOs0ps 2017 r. Ne319-
®3 «O BHeceHMM W3MEHEHHMM B YacTh YETBEPTYIO | pakIaHCKOro KOIeKca
Poccuiickoit @eneparuuy; 2) npunaroe B paMkax EADC Cornaienue o nopsaake
YIIpaBJIEHUs] aBTOPCKUME U CMEXHBIMU TIPaBaMU Ha KOJUIEKTUBHOM ocuose oT 11
nexabpst 2017 r.; 3) moctatoyHo MacuITaOHble pa3bsicHeHus [ lnenyma Bepxosnoro
Cyma P® or 23 ampens 2019 r. Ne 10 «O mnpuMeHEeHMM YacTH 4YeTBEpTOU
I'paxnanckoro komekca Poccuiickont @emeparmm» (. 17-23). Jucceprant
000CHOBAaHHO YTBEPXAAET, YTO MPUHATHIE aKThl HOCAT (pparMeHTapHBIA XapakTep
(c. 5).

Kpome TOro, 1o CHX IOp B POCCHICKOM LUBUIMCTHKE HET OJHO3ZHAYHOTO
pEILEHUS] OTAENBHBIX JOTMATHYECKMX IIpOoOJIeM, CBA3aHHBIX CO  CTATyCOM
OpTaHMU3aIiH 10 KOJICKTUBHOMY YIIPaBJICHUIC aBTOPCKUMH U CMEIKHBIMH TIpaBaMy
(nanee — OKVYII), cooTHeceHMeM I[IPaBOOTHOLICHMHA B Cepe KOJICKTHBHOIO
yIIpaBIeHHs CO CXOJIHBIMH IPakIaHCKO-IIPABOBLIMH KOHCTPYKIUSAMH.

Taxum o6pa3oM, Kak 3asdBIECHHAs! aBTOPOM TeMa, TaK U Leib UCCIEN0BaHNS —
«pa3paboTaTh KOMIUIEKC TEOPEeTHIeCKUX M IPUKIAIHBIX TIOJOKEHUH O

KOJUIEKTHBHOM  YOPaBJICHHM AaBTOPCKMMHM W CMCEXHBIMH IIpaBaMH Kak o

CaMOCTOATCIIBHOM rpaxaaHCKO-IIPaBOBOM HHCTUTYTC, OGHBI[E[IOIHHM

! HoBas «xomomsas BoiiHa» u undusis 15% B CIIA — «mokupyiomue Ipenckasanusy Saxo
Bank ma 2022 rom. URL: https://www.finam.rw/publications/itemy/novava-xolodnava-voivna-i-
intlvaciva- 1 5-v-ssha-shokiruvushie-predskazaniva-saxo-bank-na-2022-00d-20211202-1 10000/
(mara obpamenws: 10.10.2022).

)



3HAYNUTEILHBIM MOTEHILHAIOM JUIS chepbl aBTOPCKOIO TpaBa W CMEXHBIX MpaB» —
0e3yCIIOBHO aKTyaJIbHEL.

JocTIDKeHMe IOCTABIEHHOM e CTaJI0 BO3MOKHEIM B TOM 4uciie daronaps
KOPPEeKTHOMY (OPMYJIMDOBAaHHIO M  NOCIENOBATEIbHOMY pELICHMIO  3a71ady
uccnenopanus. O6paillende aBTOpa K OMNBITY KOJUIEKTUBHOTO YNPaBleHUS BO
®panruu 1 CIITA abconroTHo 060cHOBAaHHO U yMecTHO. ONHAKO, Ha MOH B3IJIAL,
IOCTAHOBKA ¥ pellieHre IepRoH 3a1auu (UCCIIEN0BATE NCTOPUIO BOSHUKHOBEHUA H
pa3BUTHS ABTOPCKOro npasa B Poccuu 1 HEKOTOPHIX 3apyDOenHbIX CTpaHax (c. 8)
[pEJCTABNSIOTCS HE COBCEM yOeIWTENbHBIMH, MOCKOJIBKY HCTOpHUS aBTOPCKOTO
paga MCCIIe0BaHa B IOPUANYECKON HAyKe XOpOILIO Y IIOCKOIBKY HHCCEPTAHT HE
BBOOUT B HAYYHBI JIMCKYpC HOBbIe peleBaHTHble (aKThl WM HOBYIO
MHTEPNPETALHUIO U3BECTHBIX 00CTOATENLCTB.

CTpykTypa auccepraluy 0O0ycnoBlIeHa IPEIMETOM, LENbI0 W 3a1a9aMu
pccaenoBanus. PaGoTa COCTOUT M3 BBEJEHMs, TPEX IJaB, BKIIOUYAIONMX B cebs 9
naparpadoB, 3akmodeHus, Oubnmorpaduveckoro CHHCKAa HCTOYHUKOB U
npunoxenus. ViccienoBanue NOCTPOEHO B IIEJIOM JIOTHYHO, OTIHYAETCA ACHOCTHIO
M3JI0EHHUs, apIyMEeHTHPOBAaHHOCTEIO BbIBOJOB. HekoTopbie COMHEHMs BbI3bIBACT
W3IOKEHHe HCTOPMM KOJIEKTWBHOrO yrpapierws B Poccun B rmase 3,
MOCBAIICHHON  TEHJEHIMAM  Pa3BUTHS  KOJNJIEKTHBHOTO  yNpaBjieHHd B
HAIMOHATBHOM IpakIaHcKoM Tipage. Ha MO B3IIISLI, 3TOT BOMPOC JIOTHYHO OBIIO
661 ocBeTUTh B ryase 1 (KoljmeKTuBHOE yIpaBJICHHE AaBTOPCKHUMH M CMEXKHBIMH
MpaBaMy KakK MHCTUTYT NpaBa: TCHE3UC U OCOOEHHOCTH Pa3BUTH:A), HOCKOIBKY
aBTOP PA3rPaHUYMBAET NOHATHUS «TEHE3UC» U «TEHACHLMH.

BONBIIMHCTBO TMONOXKEHUM, BBHIHOCUMBIX Ha 3allUTy, CICIyeT NpPH3HAThH
060CHOBAHHBIMH, JIOCTOBEPHBIMK M HOBBIMH [UISl POCCHICKON LMBHIMCTUKH. JTH
T10JIOKEeHHsl HAXOSITCS B paMKaxX HayuHo# creluansaocty 5.1.3. B uucne Hanbornee
3HAUMMBIX TIONIOKEHMH M BBIBOJOB JMCCepTalM, oOmagarouux Npyu3HaKaMH
HOBH3HBI, HY)KHO OTMETUTH CJIE/yOIIHE:

1. JlokTpuHANBHbIA (yHIAMEHT NPOBEJEHHOTO WCCIENOBaHMS 00pasyloT

paspaboTaHHBIe ABTOPOM ONPEHEICHHS TOHATHS KOIIEKTHBHOTO YIPABICHHS
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ABTOPCKMMM M CMEKHBIMH TIpaBaMH KaKk MHCTHTYTa TI'PKIAHCKOro IpaBa
(ososkerne Ne 1 — ¢. 14) u mousrust OKVII (nonoxenne Ne 2 — c. 14-15). bonee
TOro, B TIJaBe | JMCCEpPTaHT TIPUBOJUT yOeauTe/bHbie NOMOJHUTENLHEBIE
APryMEHTBI, HOKa3bIBAIOLIME M0 TOro, 9Yro KOMIEKTHBHOE YIPABIEHUE
ABTOPCKHMH U CMEXHBIMH IIPaBaMH — OTO CaMOCTOSATEILHBIA U cneurpUUecKuii
HHCTHTYT IPaXIaHCKOI0O IpaBa.

2. Teopermyeckoe, COLHUAILHO-DKOHOMHUYECKOE H IOJHTHKO-IIPABOBOC
3HAYCHKWE UMEEeT BBIBOJ{ aBTOpa O TOM, YTO K LENIAM KOJUIEKTMBHOTO YIpPAaBIEHU
ABTOPCKMMH M CMEXHBIMHM  TIpaBaMH  CIIeAyeT  OTHECTH  Peald3aluio
MMYIIECTBEHHBIX TIPaB aBTOPOB M HHBIX TpaBooOJajaTenel u OXpaHy JAYHBIX
HEMMYLICCTBEHHBIX MPaB M 3aKOHHBIX WHTEPECOB aBTOPOB W nmpaBoobragaTenei
(mosoxenre Ne 3 — c. 15). DTOT BEIBOJ HALIEN JIOTHIHOE PA3BUTHE B IIOJIOKEHUH No
6 o Tom, uto Ha OKVII cienyet BO3MOKUTE TaKkKe 0043aHHOCTH 1O IPUHSTHIO MEP,
HANPABAEHHBIX Ha 3allATy JIMYHBIX HEUMYIICCTBEHHBIX IIPaB M 32KOHHBIX
MHTEPECOB TMPEACTABIAEMBIX aBTOPOB M HHBLIX npaBoobnanareneid (c. 16).
[TogmepkuBasi 3TU BbIBOJEI, AOMOJHHTEIBHO OTMEYy, HTO poccuiickue OKVII
OTHIO/b HE CTPEMATCS 3allUiaTh aBTOPCTBO, UMSI aBTOPA M HENPUKOCHOBEHHOCTH
POM3BEIEHNS TTOCTIE CMEPTH aBTOpa, XoTd a03. 2 1. 2 cT. 1267 TK P® maetr UM Kax
3aMHTEPECOBAHHBIM [IMIAM Takoe npaBo. B oTOH cBA3u OBLIO OBl yMECTHBIM
sadukcuposark B 'K P® momoxenue o0 obszamnoct OKVYIL sammmarh
yKa3aHHble HeMaTepHalbHble Oara nocjie cMepTy aBTopa.

3. IHTepecHbIM U 3aCITy KUBAOIIMM BHUMAHHE TIPEACTABIACTCS TEZUC O TOM,
YTO BO3MOXKHOCTEL YAEP:KaHUsSl CYMM M3 COOpPaHHOTO B TONB3Y aBTOPOB M MHBIX
npasoobnanareneil BO3HAIPaAXKICHUS Ha MOKPLITHE PAacXoIoB OKVII nomxHa
paccMaTpuBaThCs Kak IPaBOMOYHE OKVIL, a He B KayecTBe €€ OTAeIbHOM
QyHKOMu, KaK 3TO OINpeJeNseTcs B HACTOSIIEE BPEMS B TunoBoM ycTase
AKKPEUTOBAHHOM opraHuzanuy (nonoxenue Ne 8 —c. 17).

4. 3pauMMBIM KakK JUIs HayKd TPaXJaHCKOrO IIpaBa, TaKk M U OXpaHbl
MHTEpPECOB aBTOPOB W MHBIX NIpaBoobnanatenell MPesiCTaRIAETCS MOT0KEeHUE Ne 9,

TOCBALIEHHOE 0COGOMY TIPABOBOMY PEXUMY BO3Harpakaenus, codparsoro OKVIL
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HO HE pacNpelNeNCeHHOTO MY HE BBIUIAYCHHOTO aBTOpaM M MHBIM
npaBoobiaarenam (nogoxenue Ne 9 —c¢. 17-18).

5. O60CHOBAHHBIM M [IPAKTHYECKH TOJIE3HLIM PENCTABILETCA IOiorKeHHe Ne
7, B KOTOpOM aBTop mpemiaraer co3fgate enumbie mas OKVID peectpsi,
[1O3BOJISIOLIHE TIONIb30BATE SIM [IEHTPAIM30BAHHO TIOITydaTh HA BO3ME3IHON OCHOBE
uHpopMaIHl0 00 OXpaHseMbIX 00bEeKTaX aBTOPCKUX M CMEXHBIX IIpaB, M
3aKOHOAATENHHO 3aUKCHPOBATE CTATYC TAKUX peecTpos (C. 15-16).

[IpaxkTuyeckoe 3HAYeHHE De3yNbTaTOB NUCCEPTALMOHHOIO MCCIENOBAHM
3aKII0YAETCS B TOM, YTO OHU MOTYT OBITh MCIIOIB30BAHBIL:

1) npu COBEpIIEHCTBOBAHUM 3aKOHONATENBCTBA ¥ IMPABOTPUMEHUTEIBHONK
NpakTukd B8 cdepe KONIEKTUBHOTO YIPaBIeHUS AaBTOPCKUMH M CMEXHLIMHA
npapaMu. ABTOPOM pa3paboTaH MpOeKT B LeNoM ODOCHOBAHHBIX IMOIPaBOK B
3aKOHOJATENbLCTBO, HANPABIEHHBIX Ha COBEPIICHCTBOBAHME PEryIHPOBAHHA
OTHOLLIEHHM B cdepe KONIEKTHBHOIO YIIPABJIEHUS ABTOPCKMMH M CMEXHBIMU
npasamu ([Ipunoxenue — c. 180-183);

2) B mpoLecce MPENoJaBaHus W M3ydeHus aucuumiusa «I'paxnaHckoe
IpaBoy, « ABTOPCKOE MPABO U CMEKHbBIE NpaBay;

3) ANS TIOATOTOBKU COOTBETCTBYIOIINX YUeOHBIX M y4EOHO-METOAMHECKUX
nocoduii;

4) B nesrensHocTH OKVYIL

JlocToBEepHOCTL TTOJIOKEeHHA, BRIBOJIOB u peKoMeHAaLuni,
chOopMYJIMPOBAHHBIX B  JMCCepTaumy, OOeCTedeHa  Denpe3eHTaTUBHOCTHIO
MCCIIeJOBAHHBIX HOPMATHBHBIX NpABOBBIX aKTOB M aKTOB CyneGHOW MPaKTHKH,
WCITOMB30BAHMEM COBPEMEHHOW ¥ aJeKBaTHOW Hay4yHOHW METONONOTMH 1
OCHOBOTIONArAlOIMX KOHLENIUHA 1 HAVYHBIX TPYAOB POCCUMCKUK YUEHBIX.

[ToguepkuBas B 1EJIOM XOpOLIHE yposeHs mpoBedenHoro A. M.
MacaspleBoil JHCCepTALMOHHOTO HCCTeA0BARNS, OTMETY, 4TO B paboTe UMEIOTCH
HEKOTOPblE HETOYHOCTH, @ DS €€ M[OJOKeHWH HOCHT [HCKYCCHOHHBIM MM

HEeOAHO3HAYHBIN XapaKTep.



1. Ha c. 34 paGotsl jomylieHa HETOYHOCTH, KOIJa aBTOP YTBEP)KIAET, YTO
3akon P® or 9 mons 1993 r. «O6 aBTOpckoM NpaBe W CMeXKHBIX npaBax» BBeJ
HOBYIO JUIi POCCHICKOrO 3aKOHOZATENLCTBA KATETOPUIO CMEXHEIX TpaB. Mexk iy
TEM, TIPM3HAHME CMEXHBIX NpaB B PoccuM CBA3aHO C TpUMEHEHHEM Ha ee
TeppuTopin OCHOB rpakiancKoro sakoHojatenscrsa Cowosza CCP u pecny6iuk ot
31 mas 1991 r. Peus uzer o nepuoze ¢ 3 arycra 1992 r. o 3 asrycra 1993 r. B cr.
141 OcHoB GbliTa yCTaHOBIEHA OXPaHa NMPAB UCIOJIHKTENEH, co3aaTeneil 3ByKo- i
BHIEO3aNNCEN, OpraHu3aluii 3)UPHOTo BEIaHus.

B kauectBe nocajmHOM oreyaTtku MoOry KBanu(ULUEPOBATL OUIMOOUHOE
YTBEPIKIEHHUE TUCCEPTAHTA O TOM, UTO «B COBETCKOM COIO3€ IIPABA Ha HCIIOTHEHHUS,
oHOrpaMMBl W OPOTpaMMBI Ilepefiad OXPAHsIMCh yiKe HOpMaMu OCHOB
rpaKJaHCKOTO 3aKkoHomarenscTBa 1961 rogax» (c. 36-37).

2. B BbiHOCMMOM Ha 3amutry monoxeHuw Ne 8 aBrop oTMeuaer, HTO
«BO3MOXHOCTb YJIep)KaHHUS CYyMM W3 COOpPaHHOTO B MONBE3Y ABTOPOB M HMHBIX
npaBoobnanartenedl BO3HArPaXKAEHWS Ha MOKPHITHE PACXO/0B OPraHM3ALHH 110
KOJUICKTUBHOMY YTIPABJIEHMIO ABTOPCKMMH M CMEXHBIMH [paBaMy JOJKHA
paccMaTpHBaThCA Kak MPABOMOYME OPraHU3alui 110 KOJUIEKTUBHOMY yIIPaBIEHHUIO,
a He B Ka4yecTBe ee OTHEeNBbHON (PyHKuuu» (c. 17). M3 aT0oro monoxkeHnud, a TaKxe
TeKCTa JMCCEePTAllMM HEMOHSATHO, 4YTO aBTOP IMIOHUMAET II0L OO0O03HAYEHHBIM
IPABOMOYHEM (CaMOCTOATENBHOE CYOBEKTMBHOC IPAaBO WIIM NPaBOMOYME Kak
2JIEMEHT KaKoro-1o cyobektusHOro npasa). Ha c. 56 paGoTsl, Haripumep, roBOpHTCS
YK€ O ITpaBe OpraHu3aliku, a He TPAaBOMOYHH.

3. B BeiHOCHMOM Ha 3amuTy nonoxenuu Ne 10 u Ha c. 68, 70, 123, 131, 134
paboTh! ABTOP FOBOPHT O PaCIIMPEHHOM MOJENH KOIUIEKTUBHOTO yrpasneHus. Ilpu
3TOM 3Ta MOJENb HEOJAHOKPAaTHO OTOXAECTBISETCA ¢  Ge3M0roBOPHBIM
KOJIIEKTHBHLIM yrpaBieHuem. OQHAKO B IMCCEPTAIMM HUYETO HE TOBOPHICS O
MOZEIH 0053aTeNbHOr0 KOJUIEKTHBHOIO YIPAaBIICHHS, KOTOPYIO TAKKE CIEeN0BaNO
Obl OTHECTH K OS3I0TOBOPHBIM UJIM BHEJOTOBOPHBIM.

/1 MCXOKY M3 TOrO, YTO K OCHOBHBIM MOJENSAM KOJUIEKTUBHOIO yIIPaBIeHUS

npaBaMd OTHOCATCS: MOOPOBOJBHAS AOroBOpHas Moxelb (voluntary collective
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licensing); obs3arenpHOe KONMITEKTMBHOE YyIpaBieHdHe mpasamu (mandatory
collective management); paciupeHHOe KOJUIEKTHBHOE JIHIeH3upoBanue (extended
collective licensing). O6s3aTenbHOe KOMUTEKTURHOE YIIPABIEHUE XapAKTEPH3yeTCs
TEM, 4TO OT KOJUIEKTHBHOIO YIIPABI€HMs B paMKax 3TOif MOJeNnu nparoodiaaaTensb
He BIpare oTKazaThes. [Ipumepamu 00s3aTenbHON MOJEIN SBISTIOTCS: YIIPABIEHHE
npaom  cinegosanus  (Iepmanmsi, HMranws); ympaBmeHwe npasoM  Ha
BO3HArPaXJICHUE 34 BOCIPOM3BEIEHHE OTHEIBHLIX OOBEKTOB aBTOPCKHX M
CMEXHBIX TIpaB B JIMYHBIX Lenax (0onbUIMHCTBO cTpaH-wieHoB EC); ymnpapnenue
[IPaBOM Ha BO3HArpakKIeHHe 3a PETPaHCISLMIO Mo Kabemro (rocymapcTra-yiieHsl
EC). Mogens pacligpeHHOr0 YIpaBIeHHS OCHOBAHA HA  KOHCTPYKLUM
0e3[M0roBOPHOrO  KOJUIEKTHMBHOIO  YIIPaBIEHHWs, HO ¢ COXpPaHEHHEM 34
npaBooOnajaTeNieM npasa 0TKas3a OT y4acTHs B JaHHO# cucteme. Takum obpazom,
pacluMpeHHas MOJENnb fABIsieTcs Oosiee MAIKOH, HeM MoOZeNb 0013aTelbLHOro
YIIPaBICHUS.

4. B mnaparpadpe 2.2. paborel mpum aHammze aesreapHoctn OKVII B
Coennuennsrx IlItaToB aBrop He ynmoMuHaeT ACCOLMAINIO 3BYKO3aMCHIBAIONIEH
naayctpun Ameprku (Recording Industry Association of America — RIAA). B
CBSI3U C 3TUM YMECTEH BONPOC, OTHOCUT JIM IUCCEPTaHT 3Ty opranuzamnuio k OKVYII.
Kax ¢ TOuku 3peHHs HMHCTHUTYTa KOJJIEKTHBHOTO YINPABIEHHS AaBTOP MOKET
KBaIU(QUUUPOBATh JeATeNbHOCTh RIAA 10 3amuTe HCKIIOYUTETBHBIX IPAB
3BYKO3alHChIBAIOIINX KOMTIaHKWK?

5. B . | mpunoxenust (c. 180) aBrop npennaraet BHECTH U3MEHEHMS B I1. |
cr. 1233 TK P® u BKIIOYHTH B TOHATHE «PACIOPSIKEHWE HCKIIOYHUTEILHBIM
npaBoM» Iepefady HUCKIIOYHTENHHOI'O0 [paBa B YIIPaBIeHHUE CIEIHAILHO
CO3aHHBIM B COOTBETCTBUH cO CT. 1242 'K PO HexommepueckuM 10puandecKuM
muuam — OKVYILL

Bo-niepseIx, 310 npeuioxkenue He 000cHOBaHO B paboTe. Bo-BTOPEIX, TOYHEE
rOBOPHTHL, 4YTO IpaBooOnanarenu mnpenocTaBmsiroT OKVIT nonHomoums 1o
YTPaBIIEHUIO WCKIIIOYHTENbHBIMI IIpaBaMy, a HE TaK, KaK MHIIET AUCCEPTaHT

(mepegada MCKIIOUMTENBHOrO TpaBa B ylpasieHue). B-TpeTbux, kBamuduxamms
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MIPeIOCTABICHUS TIOJHOMOYHH OpraHu3alysaM M0 KOJUIEKTUBHOMY yIPaBIEeHHIO B
KauecTBe BHAA PACHOPKECHHS MCKIIOYHTENBHBIM TIPABOM, Ha MOW B3IVIA,
HEONHO3HAYHAa C TOYKH 3PEHMs JIOTMBl TPakKAaHCKOTO MpaBa. JTOT aKxT
npencrasnser coboil  akr Hagenenus OKVIT mommomouusamu: «Bseimaga
TIONIHOMOYMSL SBIIETCSI aKTOM MpaBOHAAENeHHs (€CIH CUHTATh IIOJHOMOYHE
opaBoM), a He [epefadn Ipasa OT OHNHOTO JMLA K JApyromy»”. B nm 17
Iocranosnenus [Ineryma Bepxosruoro Cyna P® ot 23 anpens 2019 r. Ne 10 taxxe
orpakeHa 23ta 1nosuuua: OKYII B cooTBeTcTBMH ¢ [IOJHOMOYUSAMH,
OPeNOCTaBIIEHHBIMA WM IPaBoOOafaTeNiIMK, 3aKII0YaloT C IIOJIL30BATE/AMHU
JTHUIEH3MOHHBIE JOTOBOPHI M COOUPAIOT € TOJIL30BATEICH BOZHATPAKIECHHE U T. 1.

6. Ha c. 68 nmucceprauuu asrop numetr: «lloMumMo OTHOIIEHHE MPSIMOIO
NpeICTaBUTENbCTBA OPraHU3allMH KOUIEKTHBHOTO YIIPABIIEHHs MOTYT BCTYIIATH B
NPaBOOTHOILCHUS, JEHCTBYss OT CBOEr0 HWMEHHM B HWHTEpecax aBTopa WK
npaBoodIanaTens, YTO MOXKET PACIEHUBATHCS KAK KOCBEHHOE MPEICTABUTENLCTBO
WM TIOCPEIHUYECTBO». Te3UC 0 KOCBEHHOM IPECTABHTEIbCTBE TAKIKE BKIIIOYEH B
BBIHOCHUMOE Ha 3amury nosoxernue Ne 4 (c. 15). [Ipu sToM aBTOp HE OrpaHHIMBAET
chepy OpUAMYECKM 3HAYUMBIX AeiicTBuid, coBepmraeMmbix OKVII B xauectse
KOCBEHHOTO MpencTaBuTens. Kaxk B 3TOH  CBA3M  JUCCEPTAHT  MOJKET
IPOKOMMEHTHPOBATh yKasanue BepxosHoro Cyna PO orpannumBaroniye Takyro

cepy onpenenenHsivMu aevicteusmvu (1. 18 Ioctanosnenna [lnenyma Ne 10)?°

. Croenku, IpencTaBUTENbCTBO, HCKOBAS JaBHOCTD: IOCTATEHHBI KOMMEHTAPHH K cTaThaM 1353-
208 I'paxmanckoro xopexca Poccuiickoli @enepamuun / B.B. baiibax, P.C. berszenxo, C.JL
Bynmeimie u ap.; otB. pex. A.J. Kapametos. M.: M-Jloroc, 2018. [Dnexrtposroe H3IaHuUE.
Penaxnus 1.0] 1264 c.

3 «K tpeGoBanusM, 3asBISEMbIM OT HMMEHH OPTaHM3ALMM II0 YIPABICHWIO NpaBAMM Ha
KOJIIEKTHBHOW OCHOBE, MOTYT OBITH OTHECEHBI, B YACTHOCTH, TPeOOBAHUS aKKPeIUTOBAHHON
OpraHu3aliyi O 34K/OYEHHH, HCIIOAHEHMH MWIM pPACTOPXKEHHHM [OTOBOpa O BBIMIIATE
BO3HArpaK[eHHs 32 CBOOOIHOE HCHONMB30BAHUEC 00BEKTOB aBTOPCKHX M CMEKHBIX TPAB, B TOM
quciie TpeGOBaHHs B CBI3H C HEUCIOIHEHHEM MONB30BATEINSAME JIOTOBOPHBIX 00S3aTeNbCTB 110
IIpe/ICTABIEHHIO OTYETOR 00 MCMONIL30BAHMH OOBEKTOB aBTOPCKHX M CMEKHBIX IIPaB, a TaKwkKe
MHBIX CBEJECHHH W JOKYMEHTOB, HEOOXOMHMEIX I cOOpa M paclpe/ielicHus BOIHATPAKICHUS
(myHKT 3 ctateu 1243 I'K P®), 0 npuMeHeHUH Mep OTBETCTBEHHOCTH 33 HapyllIeHHE YKA3aHHOTO
morosopa, Tpebosanus 00 00A3aHUM PEAOCTABUTH CBEIECHUS, HEOOXOIUMBIE A1 obecredeHus
BBLIILIATEL BOSHATPAMNKICHHA IIPH MEpelpojake OPUIHHAIOB NPOM3BEACHHH H300pa3zHTEIHLHOTO
UCKYCCTBA, aBTOPCKUX PYKOMHCEH (aBTOrpadoB) MTHTEPATYPHBIX U MY3BIKATBHEIX MPOU3BEACHUH
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7. C coxanenneM NPHXOAUTCS KOHCTATHPOBATh, 9TO IPU W3Y4YEHUH HCTOPUH
W 3apyO@KHOIO OMBITA KONNEKTHBHOIO YIPABIEHHS ABTOPDCKMME M CMEKHBIMU
fipaBaMy aBTOp He UCIONB30BAT TOJDKHOE KOMMYECTBO PEEBAHTHBIX HAyYHBIX
TPYJZOB Ha 3apyOeKHBIX A3BIKAX.

OrmeueHHbIe 3aMeYaHHs CICMaHBl Uil Pa3sBUTUA JHCKYCCHH B YKa3aHHOM
HAMpAaBICHUA W HE CHHXKAIOT OOIIEH MOJIOKUTETHHON OLEHKM IPEeICTABICHHOrO
JUCCEPTALMOHHOIO UCCIIEJOBAHHS.

B 3apepiienre cYUTa0 BO3MOXKHEIM C/IE/IATh CIEYIOLHE BhIBOJIB:

HuccepranyuonHoe uccienosanre A. M. Macaiblepoii XapaKTepusyercs
BHYTPEHHUM  €QMHCTBOM,  SBISICTCA  CAMOCTOSITEINBHBIM,  3aKOHUYEHHBIM
UCCIIENI0BAHKEM, COOTBETCTBYIOIIMM IPOQHIIKD HAYYHON cenransHocTH 5.1.3.

llomyyeHHBle Hay4yHBle pe3yIbTaTBl M BBIBOABL, COIEPXKAIIMECS B
AuccepTanuy B LIEIIOM MOXKHO OLIEHUTh KaK PellleHHe HAYYHOH 3a[a4y, HMEIOIei
3Ha4eHHe JUId Pa3sBUTHS IPaXJAHCKOTO MpaBa.

BEIBO/IBI JHCCEPTALME B TIONHON MEpe OTPAKEHBI B OEBATH IIyOIMKAIMSIX
aBTopa. Jlucceprant umeer 4 onyOIMKOBaHHBIE CTAaThH, KOTOPHIE W3IAHBI B
PCLEH3HPYEMBIX Hay4YHBIX H3[JAHUAX, BKIIOUEHHBIX B IIepEYEHb, yTBEPIKICHHBI
BAK nprt MunncTepeTBe Hayku U Bhiciuero obpaszosanus Poccuiickoit Denepanmn.
IlyGnuKaiuy OTpaXkaloT OCHOBHOE COZEP:KaHHE paGoThI, OGBICHSIOT CYILHOCTh
IPOBEJIEHHOTO ABTOPOM HCCIIEIOBAHHA.

/lucceprauus JIOJUKHBIM 00pa3soM anpoGHpOBaHa, €€ MONOKEHHS MOIYT
CIIy)KHTh OCHOBOW IUIsl NaNbHEHIINX HAYYHBIX MCCIIENOBAHUI U ObITH MONEe3HBIMU
py COBEPUIEHCTBOBAHUU 3aKOHONaTeNbCTBA Poceniickoit Menepaunm.

ABtopedepar OpOPMIIEH B COOTBETCTBHH C [PEbABIAEMBIME TPEOOBAHNUIMK
H HaJUIeKaluM 00pasoM OTpakkaeT OCHOBHOE COLNEpIKaHKe AMCCEPTALIIH.

Taxum 00pasoMm, MO aKTyambHOCTH HCCIE[OBAHKS, YPOBHIO HAyYHOM

HOBH3HEI, CTEIICHH OGOCHOBaHHOCTH, AOCTOBEPHOCTH BEIBOJIOB JAHUCCEPTALIHOHHOE

(crates 1293 I'K P®) (u1. 18 locranosnenns [Lnenyma Bepxossoro Cyna P® ot 23 anpeis 2019
r. Ne 10).
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uccrnenopanue A. M. MacanpueBodl «I pakaIaHCKO-PABOBOE perynvpoBaHHe
KOJIIEKTHBHOTO YTIPABIEHKS aBTOPCKUMH M CMEKHBIMU IIPaBaMH» COOTBETCTBYET
TpebOBaHAM, TIpebaBiseMbIM [Ton0XKeHHeM O PUCYKAESHHM YUEHEBIX CTEIeHEH,
yrBepxkaeHHEIM Ilocranornennem IlpapurensctBa P® or 24 cenrsops 2013 r.
Ne 842, a ero aBrop — Macansuera AHHa MropesHa 3aciiyKMBaeT MPUCYKIEHHS
HICKOMOH yYEHOM CTENIeH! KaHIMIAaTa FOPUIMYECKMX HAaYK MO CIENUaIbLHOCTH 5.1.3.

— YaCTHO-TPABOBBIE (LIMBUIUCTHYECKHE ) HAYKH.

O¢umanpHbii ONIIOHEHT:

NOKTOP IOPUIMYECKUX HAYK 110 CICIUATBHOCTH

12.00.03 — rpaxaaHckoe [IpaBo; NpeAlpUHUMATENLCKOE IPaBO;
ceMelHOe IPaBo; MeXTyHapoIHOe YacTHOe TPAaRo,

JOLIEHT, Tipodeccop Kabeapbl rpaXIaHcKoro npasa

DI'AOY BO «llepmckuii rocyapcTBEHHBIH

HalMOHATLHBIN UCCIIEI0BATENILCKUH YHUBEPCUTET

AntoH ['ennansesuu Martgees

10.10.2022 r.

OGI'AOYBO «ITepmckuit TOCYIapCTBEHHBIH HaLMOHAJIbHBIN
HCCIeIOBAaTEIbCKHM YHUBEPCUTET?
A,upec MecTa paGOTBI 614990 P




