OT13bIB 0OQMIMAJIBHOIO ONNOHEHTA HA JUccepTanuio BuHkoBckoro
Baraguvmupa Uropesuya Ha remy: « KondguukT npas 3agBuTesied Kak ¢paxkTop,
NPEenATCTBYIOIUN MOJYYEHHIO NATEHTHOM OXPaHbI», MPEJACTABJIEHHYIO HA
COUCKAHHUE YYCHOM CTENMEeHH KAHAUAATA IPHANYECKUX HAYK I10
cnenuagabaocT 12.00.03 — rpaxaanckoe npaBo; npeanpuHAMATEILCKOE

[IpaBo; CEMEHHOe MPAB0; MEKIYHAPOTHOE YACTHOE NPABO

[locnie ¢yHmamentansHoro Ttpyaa mnpodeccopa A.A. Tlunenxko «IIpaso
n3ooperaresss» (1902-1903 r.r.), 3aJ0KHMBIIEr0 OCHOBBI HAYKH POCCHICKOIO

[IaATCHTHOI'O IIpaBa, B OTCYCCTBCHHOM IMPABOBCACHNH 10 U3BECTHBIM IIPUYNHAM HE

OBLIO paboT, IIOCBAIIEHHBIX TEOPETHYSCKUM M MPUKIAJHBIM  acIeKTaM

pPOCCHMHCKOr0 IATEeHTHOro mnpasa. bputlo Hemamo xopommx paboT 1o
H300peTaTeNnbCKOMy IpaBy. UTo KacaeTcs MaTeHTHO-IIPABOBBIX UCCIENOBAHUIA, TO
OHU (He cuurtas nepuona HDIla) mpakThuecky MONMHOCTBHIO OBUIA TMOCBSIICHEI
3apyOeXHOMY HIIM MeXIyHapogHoMy maTeHTHoMy mpaBy (M.S. Xeiipern, M.M.
borycnasckuii, 10.1. Ceanocu, N.D. Mamuoda), a Takxke OTHEILHBIM pa3ieiam

MATCHTOBEJACHUS KaK yueOHo! nucuuruinasl (B.A. Pacennes).

AKTYaJlbHOCTb TeMbI Auccepranud B.M. BHHKOBCKOTrO JeTepMUHUPYETCs MPEXkIE
BCET0 HEOOXOAMMOCTBIO aHAIM3a B COBPEMEHHBIX YCIIOBHUAX TEOPETHUECKH MAJIo
MCCJICIOBAHHOTO M IPaKTUYEeCKHM BEChbMa BAXKHOIO CTOJIKHOBEHHUS IIPAB
3asBUTENICH, MOPOXKIAIOMIEr0 NpoOJieMy NPUOOPETEHUsI UMU IaTEHTHONH OXpPaHBI
pe3yJbTaTOB MX TBOpYECTBAa. B IEHCTBYIOIEM POCCHHMCKOM MATEHTHOM IIPABE

NaHHas npodJiemMa Moka J10JDKHBIM 00pa3oM He pelleHa.

Bo Beeaennu (¢.3-19) nomumo o60CcHOBaHHMS aKTyaJbHOCTH TEMBI MCCIIEIOBAHMS
JAUCCEPTAHT TPANMIMOHHO PACKPLIBAET CTEIEHb €€ HAay4YHOH pPa3pabOTaHHOCTH:
ONpenesieT 1edb, 3a7a4d, OOBEKT W IpeaAMEeT WCCIENOBAHUI, €ro
METOJOJIOTUYECKYIO U TEOPETHYECKYK) OCHOBBI; HOPMATHUBHYIO 0asy; Hay4dHYIO
HOBH3HY; IIOJIOXKEHUSI, BRBIHOCHUMBIE Ha 3alUTy B (OPME TEOPETUYECKUX BEIBOJIOB

1 pexomenaauui de lege ferenda; HaydHoO-TeOpeTHUECKYIO 3HAYMMOCTL PabOTHI U
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anpoOanuio ee pesyasTaroB. lIpum 3TOM, XapakTepusysh CTEIEHbL Hay4YHOU
pa3pabOTaHHOCTU TEMBI CBOETO UCCIICIOBAHMS, ABTOP CIIPABEIIMBO OTMEYAET, UTO
«po0JieMbl KOH(JIMKTA MpaB 3asBUTEJICH MpH I10Jjaue 3asgBOK Ha BBIIAYY ITATEHTA

HE TIONYYWJIM [JO/DKHOTO  OCBEIEHHA B HAy4dyHOM JdATEparype, TIJie

NPCANPUHUMAINCE  JHIIL  OTJENbHbIE  IIONBITKA  HM3Y4YECHHMS  DJIEMEHTOB
paccMaTprUBaAEMBIX IIPaBOOTHOILIEHUI» (¢.6). bosiee Toro, «3a Bce BpeMs pa3BUTHS
OT€YECTBEHHOTO IIATEHTHOrO [IpaBa HE OBUIO MPEANPUHATO HU OJHOIO
KOMIIJICKCHOTO MCCJIEAOBaHUA MPOOIEMAaTUKH KOH(MJIMKTA IIpaB 3asBUTENIEH NPH

[1o1aye 3asBOK Ha BBIJA4Yy MaTeHTa» (TaM JKe).

Kcratu ckasath, B 0gHON U3 pabOT COBETCKOro Iepuoaa Ha OJM3KYI0 TeMy, a
MMEHHO B Kanaunarckon aguccepranuu P.I1. HUuctakosa «IIpobiembl npuopurera
M300peTeHN B HM300peTaTeNnbCKOM W MaTeHTHOM mpase» (1982 r.) mpobGrnema
KOH(JINKTA IIpaB 3asBUTENICH Ja)ke He 3aTparuBaiach.

IlepBas w3 Tpex rnmaB muccepranmu B.M. Bunkosckoro (c.20-85) mocesiieHa
BO3MOJKHBIM KOH(JIMKTaM IIpaB 3asBUTENCH 110 3aIBKaM Ha BBIady IIATEHTOB U UX
[IPEOIOJIEHUIO M0 3aKOHOHATeNLCTBY Poccuiickon ®enepaunu. Bo BTOpOii riase

(c.860-123) ananmusupyeTcs MOPANOK yperyJHpOBaHHs IOJOOHEIX KOHMIMKTOB 3a

pyOeXoM U B MEXIyHapOIHBIX OTHOIIeHUsAX. TpeThs rinasa (c.124-161) kacaercs

COBEPILUICHCTBOBAHNS MEXaHU3MOB pa3pelleHNs] KOHQIUKTOB MpaB 3asBUTEIIEH.

llpy  moaroroBke JorMYecKM BEPHO  CTPYKTYPUPOBAHHOM  JHCCEpPTALMH
MCIIOJIB30BAJIUCE  BCC  HEOOXOIMMBIE MCTOYHHUKH, B IEPBYIO  O4Yepelb
MCKIAYHApOAHBIE, OTEYECTBEHHBIC M OTIECIbHBIE HHOCTPAaHHBIE HOPMATUBHEIE
IPAaBOBBIC aKThl, B TOM YHCJII€ YacTb uYeTBepTasd ['paxmaHckoro kojekca
Poccuiickoin Penepanuu u HOBEHIIIE HOPMATUBHBIE AKTHI MuH3KOHOMPA3BUTH
Poccun (c.164-171), a Taxke crenuaigpHas JuTeparypa IO TeMe HCCIEeHOBAHUS
(c.172-182).

HecoMHEHHBIM NOCTOMHCTBOM paboTHl SBISETCS BBICKAZAHHOE OUCCEPTAHTOM
yOexeHue B TOM, YTO «Wuis Oojiee HArISAHOrO M OOLIMPHOIO PAacCMOTPEHWS

CYHICCTBYIOLINX MEXaHU3MOB IIPEOJOJIEHUA KOHMJIUKTOB NpaB 3asgBUTEJICH Ha
2
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UICHTUYHBIE OOBEKTHl WM OOBEKTHl ¢ YAaCTMYHO COBIAJAIOIIMMH IIPHU3HAKAMH
MPEJICTABIAECTCS HEOOXOAMMBIM  NPOAHAJIM3MPOBATHh IATEHTHBIE CHUCTEMEI
pa3simu4HBIX cTpaH Mupa» (c.86). B »Toil cBsA3M AuccepTaHT BO BTOPOH TIIiaBe,

IIOCBAIIEHHON YpPEryJMPOBAaHUIO KOH(JIMKTA IpaB 3asBUTENICH IO 3asBKaM Ha

BplIayy IIaT€HTa 3a pyOeXoM HM B MEXIYHApPOJHBIX  COIJIALICHHAX,
[IPOAHAIM3UPOBAJI MATEHTHbIE cUCTEMBI Takux crpaH, kKak CIIA, I'epmanus,
Opannus, Kwurain, fAnonwus, Ykpanna u Kazaxctan ¢ akleHTOM Ha BOIIPOCHI
(POPMUPOBAHUS YPOBHSI TEXHUKH IIPU IIPOBEPKE 3aABJICHHBIX OOBEKTOB Ha HX
COOTBETCTBHE YCJIOBHAM IATEHTOCIIOCOOHOCTM B  aclieKTe€  pa3pelieHUs
KOH(QIUKTOB mpaB 3agBureieil. Ilpm 3ToM cieyeT 0co00 OTMETHUTH AHAIU3
pedopMbl nareHTHOro 3akoHoaatenbcTBa CIIIA Ha 6aze 3akona Jlelixu-Cmura.
2011r. «AMepuka nzooperaer» (Leahy-Smith America invent Act)(c. 88-91).
IlpoBeneHHBIN OUCCEPTAHTOM CAMOCTOSTEIBHBIA aHalM3 BCEro KOMIUIEKCa
npo0OsieM KOH(JIMKTa TMpaB 3asBUTENIEll B paMKaxX HCTpeOOBaHMS ITATEHTHOMN
OXpaHbl TpeX BHUJIOB OOBEKTOB MPOMBIIUICHHOH COOCTBEHHOCTH ITO3BOJIII
obocHOBaTh  (OpMyJy  HAydYHOM  HOBHM3HBI  HCCIENOBAaHMS, a  TaKKe
KOHKPETU3UPYIOIIWE M pPa3sBUBAIOIUE €€ I10JIOKEHUS, BHIHECEHHbIE aBTOPOM Ha
3amuTy (¢.10-17).

XapaKTepucTUKa CyYyTH HAy4YHOH HOBHU3HBI JUCCEPTAIMOHHOIO MCCIIENOBAHUA,
[IOMUMO TaKHUX TPaJULIHMOHHBIX IMPU3HAKOB, KAK €ro KOMIUIEKCHBIN XapakTep H
(hopMynHMpOBaHHE TEOPETHUECKUX IMOJIOKEHUN M MPAKTUUECKMX DPEKOMEHIALHIA,
OOOCHOBAaHHO YCMAaTPHWBAeTCAd JUCCEPTAHTOM B IIPUMEHSIEMOM WM HOBOM
ABTOPCKOM TIOJIXOAC K MCCIEAOBAHUIO IMpoOJieM KOH(MJIMKTA TMpaB pa3HEIX
3asBUTEIICH, JOOMBAKOIIMXCS MATEHTHON OXpaHbl Pe3yJILTATOB CBOUX pa3pabOTOK.
B cBOIO ouepeb HOBU3HA TAaHHOTO aBTOPCKOT'O MOAXO0/a ONpPeAeIIAiIa PE3YIIbTAThI
MCCJICIOBAHUs, pPacKpBEIBAEMBIE JUCCEPTAHTOM B IIOJ0XKEHHUSX, BHIHECEHHBIX HA
3amuTy. OTMeTUM HauboJsiee HHTEPECHBIE M BAYKHEIE U3 STHX PE3YJILTATOB.

IIpexne Bcero npencraBiseTCss HOBBIM M JIOCTOBEPHBIM aBTOPCKOE OIPEIESICHUE

MOHATHS KOH(JIMKTa MpaB 3asdBHTENICH, «IOL KOTOPLIM CIIEAyeT CUHUTATh
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CUTYAIINK), BO3HUKAOIIYHO B CBI3H C mojayer HECKOJBKHUX 3asiBOK Ha
H306pETeHHH 151 (HHH) I[MTOJIC3HBIC MOJIACINK C IIOJIHOCTBIO HWJIM YAaCTHYHO
COBIIAIAOIIMUM COJICPKAHUECM HC3dBUCHUMBLBIX IITYHKTOB (l)OpMy.HI:-I JIU00 HECKOJIBKUX
3a5BOK Ha IIPOMBIIIJICHHDBIC OGPEBI_IBI C INTOJIHOCTBHO UJIM HaCTUYHO COBIIa14dFOUINMMHA

CYLLIECTBEHHBIMU Ipu3HakamMu» (c.11, 35, 82).

3aciayKUBacT 0JI00peHHMs W HOMJEPKKU  TEOPETUYECKHM  OOOCHOBAHHOE
IPEeAJIOKEHUE «U3MEHUTh CYUIECTBYIOIIMKA TOAXO0J MW TIapMOHU3UPOBATH
OTEYECTBEHHOE NATEHTHOE MPAaBO C 3aKOHOAATEILCTBOM EBPOIEHCKHX CTpaH, a
TaKKe ¢ HOpMaMu EBporneickoid U EBpazuiCKOW NATEHTHBIX KOHBEHIMH» U B
3TOU CBA3U yKas3arh B I1.2. ¢T.1345 'K P®, uto aBTOpy M300peTeHUs, MOJIE3HOM
MOJIEJIY WJIA IIPOMBIIIUIEHHOr0 00pa3iia NpuHaJjIekaT Hapsaay ¢ UCKITIOUNTEIbHBIM
[IpaBOM U IIPaBOM aBTOPCTBA TAKXKE «IIPaBO Ha IoJydyeHue nareHra» (c. 13, 129).
JTO MNpEeNIoKEHUEe TeM 0oJiee YMECTHO, 4TO OHO COIVIaCyeTcsl ¢ MMIIEpaTHBHOM
HopMod II.1. ct. 1357 'K PO, coritacHO KOTOpOi «mpaBo Ha MOJyUYEHHE MATEHTA
HA  HM300peTeHMe, IIOJIE3HYKD MOJedb WM MNPOMBIIUICHHBIH  oOpaserr
NepEOHAYANIbHO NPUHAONEHCUM aemopy W300peTeHus, IIOJIC3HON MOOEId MU
MpOMBILIJIEHHOr0 o0pa3uay (KypcuB Hamr — M.3.). JlaHHOe npeiio)KeHne 0TBEYaET
TaKKe CMBICITY HOpM 1.2, ¢T1.1357 n 1.3. ¢1.1370 'K PO.

B coorBerctBun ¢ m.2. ct.1357 'K P® «mpaBo Ha moaydenue mareHTa Ha
1300peTeHune, IOJIE3HYI0 MO/IENb IIM IPOMBIIIUICHHBIN 00pasel mModicem nepetimu
K JIpyroMy JIMIy (IIpaBONPEEMHUKY) WX OBITH €My IlepeJaHO B CIy4asX U B
[IOpsiIKE, KOTOPhIC YCTAHOBJIEHBI 3aKOHOM, B TOM UYHCJIE€ B IOPAIKE
YHUBEPCAJIBHOTO IIPaBOIPEEMCTBA HIIH 10 JOTOBOPY, B TOM UMCJIE€ IO TPYIOBOMY
NOTroBOPY» (KypcuB Ham — [1.3.).

B cBoro ovepenr mo szakony (a umenHo B cwiy m.3 c¢.1370 'K P® B pen.
‘denepanbHOro 3akoHa ot 12 mapTa 2014 r. Ne35-®3) «mpaBo Ha MoJyyeHHE
MaTeHTa» Ha CIy)KeOHOe H300peTeHHe, CIy)KeOHYI0 MOJE3HYI0 MOJIEIh WIN

CJIy’)KEOHBIA ITPOMBILIJIEHHBIA OOpasern, «IIpUHANIEKUT paboToAATENO, eCiu



TPYAOBBIM WJIM TI'PAXKAAHCKO-IIPABOBBIM JIOTOBOPOM MEXJy paOOTHUKOM U

paboTomaresieM He IPeayCMOTPEHO HHOEY.

He BBI3BIBa€T BO3pKEHUU PEKOMEHIYEMOE IMCCEPTAaHTOM JONoJiHeHue cT.1357
['K PO nmyHKTOM 5, 3aKpemIsgOUM PE3yMIILIUI0 HAJIMYUS Y 3asiBUTEIIS IpaBa Ha
noyryuenue narenra (c.14, 130, 131), a Takke usmeHeHue pegakiuu m.1. ct. 1383
[K P® 0 BO3MOXHOCTH, BO U30€KAHUE <IIPUHYIUTEIBHOIO COaBTOPCTBAY,
BBIJAYM [IaTE€HTA «TOJBKO II0 OJHON 3as6xe, umewweu 0Oonee paHHUU
pe2ucCmpayuoOHHbl HOMED 304A6KU, NPUCBOEHHbIU (HeoepanivHblM  0p2aHOM
UCNOJIHUMENIbHOU 8]IACMU N0 UHMENNeKkmyanvroll coocmeennocmuy (c.15, 145)
(KypcuB aBTOpa — 1.3.).

JlornyeckuM IIpOAO/DKEHUEM MOCJIEAHUX PEKOMEHJAlUN CIYKUAT 00OCHOBAHHOE
JUCCEPTAHTOM (IS paspelieHusi KOH(GIUKTOB IpaB 3asBUTENICH IIPU COBNAIEHUHU
JaT NPHOpPUTETa OOBEKTOB NATEHTHHIX MpaB) YTOYHEHHE CHUCTEMBI MPUCBOEHUS
PEerucTpalMOHHBIX HOMEPOB 3as9BOK, B TOM 4YHCJIE IpPU MOCTYIUIEHHH UX
MaTepHuaaoB N0 (akcy wiM WHBIMU crnocobamu. Ilpemnaraercs cyurarh HaTOM
MoJa4y 3agBKU «JeHb (PAKTHUYECKOIo IMOCTYIUICHHS B (ejepaibHBIA OpraH IIo
MHTEJUIEKTY &JIbHON COOCTBEHHOCTU HEOOXOIUMEBIX JIOKYMEHTOB BHE 3aBUCUMOCTH
OT ero rpaguka padbots» (c.15, 16, 150).

OIHOBpEMEHHO 3acCiIyXKMBAaeT BHHMaHHUS, BO wu30eXaHWe KOH(JIMKTA IpPaB
3agBUTEIEH B paMKaX €BPa3WiiCKOW NATEHTHOM CHUCTEMBI, IpejiaraeMoe
JIUCCEPTAHTOM «OMpEeAC/ICHUE (POPMAIBHOIO IEPBEHCTBA HA OCHOBE YKa3aHWs
BPEMCHU TI0Jayu 3asgBKH B [IATEHTHOE BEJAOMCTBO, HAIMOHAJIIBHOE — IS
3asBUTCNICM M3 cTpaH-yuyacTHUll EAIIK, unm eBpasuiickoe i OCTalIbHBIX
3asiBUTENIEN» (€.16, 17, 155).

BrickazanHbie COOOpaXKeHMS M OLEHKM ITO3BOJISIIOT CHENaTh IpeaBapUTeIbHBIN
BBIBOJI O COOTBETCTBUM HucciiegoBannsd B.M. BuHkoBckoro tpebGoBaHusaMm,
IPEABABIIEMBIM COBPEMEHHBIMH IIPaBUJIaMM K JUCCEPTAIIUAM Ha COUCKAHHE

YYCHOM CTCIICHU KaHAuJaTa HayK mo M30paHHON MM crnenmanbHocTd — 12.00.03.



OnHako 11 OKOHYATENLHON OIEHKU JTaHHOI JUCCEpTALUM CIIEAYET Y4YeCTh U
HEKOTOPbIE BEI3BIBAEMBIE €0 3aMEUYaHU.

Ilo menpineil Mepe cmopHO MNpemIOKEHHE «HOMONMHUTH M.2. ¢1.1351 'K P®
YKa3aHUEM Ha TO, YTO YPOBCHb TEXHUKHA MPU MPOBEPKE HOBU3HBI I10JIE3HOM
MOJIeJIM JOJ/DKEH BKIIOYATh TAKXKE U 3allaTeHTOBaHHbIe B Poccuiickoit Menepanun
NpoMbIIICHHBIE 00pasuel» (c.11, 134). Jlymaerca, B 3TOM HET HEOOXOIHUMOCTH,
[IOCKOJIbKY IO cMbICTy a03.2 11.2. ¢T.1351 P® (B pen. ®enepanbHoro 3akona ot 12
mapta 2014 1. Ne35-03) «ypoBeHb TEXHMKM B OTHOIICHUM MOJIE3HON MOIENN
BKJIIOYACT JOOBIC CBENEHMs, CTaBIIME OOWIEAOCTYNHBEIMA B MHpE [0 MAATHI
[IPUOPUTETA TMOJIE3HON Mozeny». [10aTOMYy eciiu B cOCTaB 3TUX CBEIECHMH BOWIYT
CBEJICHUS O KaKOM-TMOO NPOMBILIUIEHHOM 00pasiie, TO OHM TaKe MOrYT OBITh
YYTCHBI IIPH OLEHKE HOBU3HBI IT0JIE3HOU Mopenu. OIHAKO NpPEICTaBISETCS, YTO
TaKasd CHUTyallust HWCKIKOYCHA BCJEJCTBHE IIOJIHOIO HECOOTBETCTBHUSA IOJIE3HOU
MOZC/IN KaK TCXHUYECKOIO peIIeHHs, OTHOCSAINETOCs TOJILKO K ycmpoiicmey.
Mexny Tem cornacho 1.1. c1.1352 I'K P® (B pea. Toro xe dhenepaibHoro 3aKOHA)
«B Ka9€CTBE IMPOMBILUIEHHOTO 00pasLay» OXpaHseTcs pelIeHne CyTrybo «GHeuHe2o
6u0a W3JICTHs TMPOMBILIIEHHOTO WJIM KyCTapHO-PEMECIEHHOTIO [IPOU3BOJICTBAY
(kypcuB Ham — W.3.). Umenno nostomy B a63.2 m2 ct.1351 'K P® [IPSAMO
YCTAHOBJICHO, YTO B YPOBEHL TEXHHUKHM B OTHOINEHWU IIOJIC3HOH MOIEIH

BK/IOYAIOTCST TOJILKO «3anareHToBaHHble B Poccuiickoii Penepanuu M300peTCHU

U I10JIE3HBIE MOJIEIIN.

JIMCKyCCHOHHBIM ~ npeAcTaBIsieTcs  Takke  MOAPOOHO MOTHUBUPOBAHHOE
MpeNIOKEHNE NUCCePTaHTa (COIJIACHO HOBOM penakuuu a03.2 .2 ¢r.1350 I'K P®D)
[Ip¥ yCTaHOBJICHHA HOBU3HBI M300pETeHHs BKIIOYATH B YPOBEHb TEXHHKH, NPH
YCJIOBUM HX OoJiee paHHEro NMPHOPHMTETA, HE TOJIBKO «BCE 3alaTEHTOBAHHLIE B
Poccuiickoii ®eneparun H300pETeHMs, TIOJIE3HBIE MOJCIH U [MPOMBIIIIEHHEIE
00paslBl», HO U «BCE MOJAHHBIE B Poccuiickoii Denepauyu ApyruMu JIUaMu
3ajdBKM Ha BbIJavy MATCHTOB HAa HM300peTeHUs (3a uckioueHuem cexkpemuoix),

[OJIC3HBIC MOZICJIM M IIPOMBILITICHHBIE 00pa3Lbl, HpU YCI08UL, YO MAKUE 3A598KU
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He OmO36aHbl U HE NPUSHAHbL OMO3E6AHHLIMU 6 COOMBEMCMEUU C HACMOAUUM
Kodexcomy (xypcus aBropa — 1.3.). CiopHO ¥ pekoMeHIyeMoe qUCCepTaHTOM
BHECCHUE COOTBETCTBYIOIINX M3MeHeHuH B cTaTh 1351 u 1352 'K P® (c.11, 12,
138-140).

Bo-nepBrIX, npenaraeMele HOBAIlid MOT'YT BHOBb IMOBJIEYh BLICKA3LIBABIIHECS U
panee (10 2003 r.) 3aKOHHbIE HapeKaHWs HEKOTOPHIX 3asBUTENEH Ha OTKA3HBIE
pelIeHrs NMaTEHTHOW 3KCIEPTH3EL CO CCBUIKAMH Ha HEOIYOJIMKOBAHHBIE 3aBKU C
OoJjiee paHHMMH JJaTaMM IPHOPHUTETA. A, BO-BTOPBIX, HUUTO HE MEIIAET aBTOpaM
YKa3aHHBIX 3a4BOK OIIPOTECTOBATH IATEHTHI, BEBIJAHHBIE II0 3aIBKaM C 6ojiee
MO3JHUMHU JaTaMM IPHOPUTETA.

He obnagaeT neo6xoquMoii HOBU3HOM BBIBOX O TOM, YTO «B LEJISX 3ALIUTHI paB
ABTOPOB  TCXHUYECKUX PCIICHHW W pelIeHHii BHENIHEr0 BHIOA W3JIENUA
TPOMBIIIIICHHOTO  WJIA  KyCTapHO-PEMECIICHHOIO  MPOU3BOJCTBA,  KOTOPHIM
[IPEAOCTABISICTCSL MPABOBAas OXpaHa, NPaBOM Ha ITOJYyYEHUE MATEHTa JOJDKHO
obyazaTe TOJIBKO JIMIIO, TBOPYECKMM TPYIOM KOTOPOrO CO3IaH COOTBETCTBYIOIINI

00BEKT, MO0 ero mpaBonpeeMHUK» (c¢.17).

BHeceHHOe paHee nuccepTaHTOM MpeAIoKeHHe YCTaHOBUTS B 11.2 ¢T.1345 'K Pd
MPUHAUIC)KHOCTL aBTOPY M300pETEHHUS, MMOJIE3HON MOJIENM WM MPOMBIILIEHHOTO
oOpasua npasa Ha 1oJrydenue natenTa (c.14) B COBOKYITHOCTH C HOpMOH a63.1 1.1
cT. 1228 IT'K P®, B cuimy xotoporo «aBTOpoMm pesyJibTara HHTémeK’[yaﬂbﬁoﬁ
ACATCIIBHOCTH TIPU3HACTCA IpaKAaHWH, TBOPYECKUM TPYJIOM KOTOPOTO CO3JaH
TaKOM pe3yJIbTary, BOOOIIEe eIal0T PaCCMaTPUBAEMBIN BBIBOJ M3 THALIIHIM.

Henb3st He oTMeTUTH O6llee MOXBAIbHOE CTPEMJICHHE JHCCEpPTaHTa BHECTH Kak
MOJXHO OOJipllle M3MEHEHUN U jomnosiHenuii 8 'K PD c TEM, YTOOBEI B KaKOM-TO
MCPC KOMNEHCHpOBaTh OTMeHY ¢ 1 sauBaps 2008 r. IlaTteHTHOro 3akoma P®.
BmecTe ¢ TeM 370 nmmHui pas IOATBEPXKAACT MPABOTY YUYEHBIX, KOTOPBIE B CBOE
BPEM31 BO3paXKaJld IPOTUB TOTATBHON KOAM(DHUKALMY MMATEHTHO-IIPABOBBIX M MHBIX

HOPM B OTHOUICHMH DE3yJIbTATOB HHTEIUICKTYAILHOM JEATENILHOCTH M CPEICTB

UHJIWBUIYaTU3alM1 U OTMEHEI BCEX COOTBETCTBYIONINX (penepaIbHBIX 3aKOHOB.
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OTI[@J'ILHLIE 3dMC€YaHUs Kacarorcs HCKOTOPBIX HCITOJIB3YEMBIX AHCCCPTAHTOM

TCPMHUHOB (THIIA «HENMPAaBOMOYHOIO» BMECTO «HEYNPaBOMOYEHHOIO» JIMLA), a

CYXKIOEHUH  aBTOpa, o0COOEHHO I 49UTaresiei, He HUCKYIICHHBIX B
[TATCHTOBEAYECKUX TOHKOCTIX. K [IPUMEPY, B IMOJIOKEHUH, BEIHECEHHOM HA
STy IOA HATHIM HoMepoMm (c.14) ckazano: «lns weneit  pasperrenus
KOH(DJIMKTa TIpaB 3asBUTENCH U SalllUTBI 1IpaB aBTOPOB U300PETEHUM, MOJIe3HEIX
MOJIC/ICH M INIPOMBINITIEHHBIX 06Pa3IOB HPH BO3HUKHOBEHHH KOH(JIHUKTOB IpaB
3a5BUTEICH UIACHTUYHBIX WJIH COBIAAIOMMX OOBEKTOB HEOOXOMMMO BBECTH
cratbio 1357.1 B I'paxknanckuii konekc poccurckoit eneparuu PEeryJIMpyromyo
HOCJICACTBUA NOAAYU 3asIBKU JIUILIOM, He oOJajarommM npaBoM Ha MOJIyYECHHE
IATCHTa W U3JI0XKHTh €€ ClIeNYIOLIUM obpaszom...». B »sroii (paze, momumo
HAllUCaHusl CJIOBa «POCCHMCKON» € MalleHEKOI OYKBBI, HE IPOCTABJICHO TpHU
SAIFTRIX:  Tocite cioB  «Deneparumy, «IIPaBONIPEEMHUKOM» U «IOJyYEHHE

IIATCHTAa).

B nHavane Ttexcra BocEMOIO [ojioxkeHus (c.16) monyuieno spHoe HECOBIAIEHUE

ITAIC)KHBIX OKOHYaHUM, TaKkKe ACKQXKAIONIMX ero cMmbici. B HeM ckazano:

TCMBI  THUCCEePTALlMM, XOTEJOCH O] YTOUHUTE XOTA OBl NPUOIH3UTENLHEE
IPAKTHICCKUE MacIuTaObl MPoGIIEMEI KOHQJIMKTA NpaB 3asBUTENeH B Poccun u

(W11) B 3apyGeskHbIx CTpaHax (B o0beMe, KpaTHOM, CKaskeM 1.000, 10.000 wau

100.000 narenTHBIX 3a9BOK).
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Hakoneu, Henb3s HE oTMETUTh, YyTO AukTyemMoe I'OCTom moayropacTpaHWMuHOE
JaimoueHue (c.162-163) B yciaoBuIX, Korga BCE€ KIIHOUYEBBIC ITOJIOKECHHUS

AUCCCPTAlIMH OTPAKCHBI BO BBE}]BHI/IH} HPpCACTABJIACTCAH ITOIIPOCTY HCHYKHBIM.

BrIiCKa3zaHHBIE 3aMe4aHUs INPEUMYILIECTBEHHO AUCKYCCHOHHOIO WJIM YacCTHOTO, B
TOM YHCJI€E PEJAaKUMOHHOIO XapakTepa HE MEHSIOT CIACJaHHOW paHee
IpeaABapUTEIBHON IMOJIOKUTEIbHOU OLEHKU pucceprauuu B.M. BunkoBckoro.
CopepxxaHue qucceprali U MyOIuKaldi apTopa o €€ TeMe CBUJIETeNILCTBYET 00
UX JIMYHOM BBIIIOJIHEHUM JUCCEPTAHTOM U O JOCTOBEPHOCTH IOJYUYEHHBIX WM

pE3YJILTATOB.

JTH pe3yabTaThl UMEIOT KaK TEOPETUUECKOE (B aCIeKTe Pa3BUTUSA JOKTPHUHAJIBLHOM
Oa3bl paspelieHus] KOHQIUKTOB MpaB 3asBUTENIE OOBEKTOB MNPOMBIIIIEHHOM
COOCTBEHHOCTH), TaK M Ba)XXHOE NPaKTUYECKOE 3HAYCHUE IS 3aIllUThl JIAHHBIX
npaB. OHU MOryT OBITH MCIIOJIB30BaHbl B IMPaBOTBOPUYECKOM (pa3HOro YpoOBHS),
IIPaBOIPUMEHUTEILHON IIPAKTUKE U B Y4eOHOM IIpoliecce- NpU HM3YYEHHUH Kak
OOLIMX KYpCOB TPaXXAAHCKOTO W MpPedIpUHMMATEILCKOTO IpaBa, TaK M TaKHX
CIICIMAIbHBIX KYypCOB, KaKk MATEeHTHOE IMpaBO U MPaBO MPOMBIIUICHHOM

cOOCTBEHHOCTH.

Pe3ynpTaThl HCCIeN0BaHUA NPOLUTA HEOOXOIMMYIO anpoOalMio IMpu 00CYKIECHUH
JAUCCepTalluM Ha 3acelaHuM KaQeApsl MAaTEHTHOrO MpaBa M IMPaBOBOH OXpaHbI
cpeactB unauBuayanuzanuu OI'bOY BO «PI'TAUCY, B myOnukauusx aBTopa, B
TOM YMCJIC LIECTH CTAaThIX B XKypHaliax u3 nepeunss BAK MuHoOpHaykn, a Taxxe

€ro BBICTYIUICHHAX Ha Pa3INYHBIX HAYYHO-NIPAKTUICCKUX KOH(PEPEHIHAX.

Taxum obpasom, B nestom aucceprauus B.M. Bunkosckoro Ha temy «KoHpaukT
IpaB 3agBUTENIEM Kak (aKkTop, NPEMATCTBYIONMHA IIOJIYYEHUIO TIATEHTHOM
OXpaHbI», SABJIIETCS CAMOCTOSTEIIbHBIM 3aBEPIICHHBIM Hay4HO-
KBaJIM(PUKAIIMOHHBIM HCCIIEIOBAaHUEM, CONEPKALIMM pelleHUe 3aJa4l, UMEIOIIeH

CYyLIECTBEHHOE 3HAYCHHUE I HAYKU POCCUMCKOT0 ITATEeHTHOI'O IIpaBa.



Jluccepraums otseuaeT TpeGOBaHMAM, HPEBABISEMBIM K HCCIIENOBAHUSIM Ha
COHCKaHNS VHCHOM CTCNCHHM KaHAMAATa IOPHAMYECKMX HayK I[loJoKeHHEM O
HUPHCYEIACHHN  VHCHBIX  CTCNCHEW,  YTBEPXKIEHHBIM  [TOCTAHORJIEHUEM
IIpasurenscrea Poccuiickoit ®emeparu ot 24.09.2013  NoR42 (B penakiuu
[loctanosaenus [IpaBurensctBa Poccuiickoi Oenepauuu ot 21.04.2016 Ne335), a
€¢ aBTop — BuHKOBCKMII Brnamumup UropeBuu — 3aCIIY’>KHMBAET IPUCYKICHUS
VUEHOH CTENEHM KaHIMIaTa IOPUANYICCKHX HAyK no crneuuainbHoctu 12.00.03 —
FP@KIAHCKOC  MpaBO, TPEANPHHUMATENILCKOE IIPaBO, ceMeiiHoe [IpaBo;
MEXIYHAPOIHOE YaCTHOE IIPaBo.

ABTOpedepar IHHCC@pTﬂHHH COOTBETCTBYET €€ comepxkannio. (OCHOBHBIE

HOJIOKCHHS IMCCePTALIMU OTPAXKECHBI B Iy OJIMKALMAX €€ aBTopa.

OdunmansHeIi ONIIOHEHT,

/loxtop ropunuyeckux Hayk, IIpogeccop,
[Ipodeccop kadenpsr rpasknanckoro [paBa
OI'BOY BO «MockoBckuii rocynapcrsenHsrit
yHuBepcureT umeHu M.B. Jlomonocosay,

3acnyxenHblit npopeccop MI'Y um. M.B. JToMoHOCOBA
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CEMEHMHOE NPABO; MekityFai ,zmoe 4aCTHOE IIPaBo.

[louToBsIit afpec: MockoBckuii FrOCYyJapCTBEHHBIN YHUBEpCUTET uMenu M.B.
Jlomonocoga, 119991, I 'CII-1, r. Mocksa, JleHuHCKHE ropel, .1, ctpoenue 13. (4-
H y4eOHbI# Kopryc). Ten.:8 (495)939-29-03

AZpec 3J1. IOYTHI : Ivan.a.zenin@gmail.com
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