B Juccepraumonnsii coser J1 401.001.02
npu ®T'BOY BO «Poccuiickas rocyiapCTBeHHas
aKazeMusi HHTEJUIEKTYaIbHON COOCTBEHHOCTID

OT3bIB
na aBropedepar auccepTaluu bopbIieBok TaTpsHbl AHAPEEBHBL Ha TEMY
«pasaaHCKO-NPABOBAsl 0XPAHA HEMATEPUAILHBIX GJ1ar IPUAHYECKUX JHID,
TpeACTABICHHON Ha CONCKaHUEe yueHO# CTereHy KanuaaTa I0pUANIEeCKIX HayK
1o cretpagpHocty 12.00.03 — rpask1aHCKoe 1paBo; NPeAIpPUHAMATEIIECKOE TIPaBO;
ceMeiHoe MPaBo; MEKAYHAPOAHOE YaCTHOC MPABO

JluccepTalOHHOE HCCIIE0BaHME BBLIMONHCHO aBTOPOM Ha aKTYaJbHYIO
TeMy. DTO BO MHOIOM OOBACHSETCS TEM, YTO 3allldTa HEMaTepUaIbHBIX 6rar 0cobo
BocTpeboBaHa B YCJIOBUSX AKTUBHOTO PA3BUTUS COBPEMCEHHOTO obuiectsa H
YCHJIEHMs POJIH FOPUAMUECKHX JIULL B OKOHOMHUKE H couuaibHOH chepe.

OcoGyi0  aKTyambHOCTh ~HM3y4eHHs ~BOMPOCOB  OXpaHBl M SAIHIBI
HeMaTepUallbHBIX ONar OPHIMYECKHX JHL[ OOYCNOBIMBACT TalKe M TO, IO
3aUIMTa 3TUX HeMaTepHabHBIX O7ar 3aKoHOJATeNbIO He yperyJlupoBara, a
TpEMEHEHHe aHaJoOrMk 3aKOHA BBI3bIBACT TPYAHOCTH. Kpome TOrO, Clemyer
OTMETUTh, YTO HA WCCIEIYEMYO JHMCCEPTaHTOM TEMy HE OCYIIECTBIIANOCH
KOMIUICKCHBIX HAay4YHBIX W3bICKaHHK, YTO IOBOPUT O HEJOCTATOUHONW Hay4HOU
pa3pabOTaHHOCTH yKa3aHHOH TEMbI JUCCEPTaLMOHHOM pabOThL.

[Ipy pOBENEHNH UCCIIENOBAHMS AUCCCPTANTOM HCIOJB30BAHDI CHCTEMHBIN
AHANW3 M CHUHTE3, METOIbl CpPaBHEHMs, MHAYKUMH M AEAYKUHH, HOPMaTHBHO-
JIOrMaTMYeCKHi MeToJl, Ha OCHOBE KOTOPLIX aBTOPOM BbISBJICHBI M JOKa3aHbI
IPMHIMIBl ¥ OCOOEHHOCTH OXpaHbl HEMATepHasIbHBIX fnar OpUIUYECKHX JIHLL.
[lpu pa3paboTKe HOJIOKEHUH, BBIHOCHMBIX Ha 3allUTY, aBTOP ONHPAJICs Ha HOPMBL
COBPEMEHHO IIpaBa, MHEHHs YYeHBIX IO BONpocaMm B pecneyeMol  00JacTH
IPaIAHCKO-IIPABOBbIX OTHOLUCHUI, & TAIOKEe Ha COOTBETCTBYIOLLYIO POCCHHCKYO
[IPAKTUKY peanu3alyy [IPaB 3allUThl HeMaTCpHalbHDIX 6nar 1I0pUAXYECKUX JIHII.

AHaIU3 OCHOBHBIX IIOJIOKEHMH, BBIHOCHMBIX Ha 3allMTy, [O3BOJIACT
COIJIACHTHCS C ABTOPOM B TOM, YTO Hay4Hasi HOBM3HA MCCJIEJIOBAHNA 3aKIIH0YACTCH
B MCCNE[OBAHUM psfa MPOOJEeMHBIX BONPOCOB, HENOCPEACTBEHHO KACAlOIMMXCH
OXpaHbl U 3alMThl HeMaTepHasbHbIX OJial’ FOPUAMIECKHX JIULL, & TaloKe pazpaboTke
TEOPETHUECKUX — MOJOXKEHHH M HaydHo — 00OCHOBAHILIX MOJIOKEHUH 110
COBEPLIEHCTBOBAHMIO 3aKOHOJATENILCTBA, PEriiaMeHTUPYIOIero ux  OXpany  H
3aLIUTY.



Cpend 3acily)KUBAlOWMX BHUMAHME HAY4HBIX pPC3yJIbTATOB, AMEIOIHX
[PU3HAKA HAYYHON HOBU3HBI, MOXKHO BBIIEJIWTE, HAIPUMED, BEIBOL JIUCCEPTAHTa O
TOM, YTO IOPHANYECKUM JIHIAM TPHHANEKAT PA3IHIHbIC HOMATEPHATBHIC 6uara,
B TOM uYMciIe TOMUMO yKaszaHHbiX B cT. 152 TK PO®. Tak, nanpumep, OCHOBBIBAsCH
Ha PYKOBOZSALIMX NPUHIMIAX IPAKAAHCKOTO MpaBa, MONOMCHUAX OTEYECTBEHHOT0
rpaXJaHCKOTO 3aKOHOAATENbCTBA U NpPaBONPUMEHHUTENBHON TPAKTUKOM, aBTOP
JOKa3bIBAET, YTO IOpUIMYEcKHe juna o0JajaoT TakuMH HEeMaTepuasibHbIMK
Onaramu, KakK  ABTOHOMHS  BOJIM,  HAaWMCHOBAHHC, BHEIIHUN  OOJIHK,
HeNpYKOCHOBEHHOCTh  KOH(UAEHIMAILHOU uapopmammu  (c. 10, 17-19
apropedepara).

Taike cledyeT TNOAJEpkKaTb BBIBOA  jAWCcepTaHTa O  TOM, HIO
HeMmaTepraibHble Ofara IOpUIMYECKOro JHIa 06Nafal0T MHAVBUIYaNbHOH U
OGIIECTBEHHON I@HHOCTBIO, KOTOpas OOBIMHO HE HMMEET CTOMMOCTHOTO
BeIpaskenus. OJ(HAKO, B CIIy4asX HapyIIEHHUsT HEMATepUalbHbIX fJiar 1 Ux 3alTh,
Takie OJslara B CHJIy B3aUMOCBA3H C PCANPUHUMATEILCKOM MM HHOH
IIPUHOCSIUEH JIOXOJ JIEsITEeIbHOCThIO HX oOJiajiarenis, MOI'yT ObITh OLCHEHBI B
JIeHEXKHOM BBIpaxkeHuH (c. 6 aBTopedepara).

3HAYUMOCTh TOJNYYEHHBIX aBTOPOM J[McCepTaluy  pesyabTaToB Ml
pa3BUTHSL  LMBHIMCTAYECKOM — HAyKM  OMPENC/SCTCS  TEOPCTHHCCKMMH U
IIPaKTUYECKHME BBIBOJAMM, KOTOPbIE HANPABJICHBI HA PasBUTHE U JOTIONIHEHNE
JIOKTPUHBI B 4ACTH OXPAaHbl U 3aLIH Tl HEMATEPUAIILHBIX GJiar oPUIMUECKHX JTUL.

CrenainHble COMCKATeNeM [0 Pe3ylbTaTaM HMCCIeAoBanus B KakAOM
naparpade BBIBOZBI M IPEUIOKEHUS MOy U] JLOCTATOUHYIO anpo0alluio Kak B
BBICTYIUICHHSX ABTOpa Ha KOH(EPEHIUAX Pas/uIHOro ypoBHd, Tak W B HAyHHBIX
MyONUKALKSIX B PAMKaX JUCCEPTalMOHHOrO MCCIeI0BAHNA.

OJiHaKo, HECMOTpsi Ha I0JIOKUTEIbHOE BIlevaTieHue OT aBropedepara
HEOOXOAUMO OTMETHTh, 4YTO TpedyeT AONOJHUTENbLHOIO IOACHCHHUA IO3ULNS
aBTopa O [PWYKCIEHUM ABTOHOMHM BOJM K HHUCIY HEMATCpUAIbHBIX oJsar
IOPUIXIECKOTO JIUIIA.

Takxe He0OXOIUMO JIOMONHUTENBHO MOSICHUTh HEOOXOIMMOCTb BBEICHUS B
I'paxcpanckuit konexe Poccuitckoit desepanmn CTaTbi 151.1 u cToib AeTalbHO
mepeunciieHyss B HEM BUIOB HeMaTepHalbHbIX Oyar IOpUAMYECKUX JIHL,
nojyieallux 3amure.

[TonaraeMm, OTBETbl Ha OTH BOMPOCHl OyAyT O3By4YeHbI Ha myOauYHOH
3aLUTe.

BoIicKazapHoe 3aMedyadue He BIHIeT Ha MOJIOKUTENIbHYIO OLCHKY O
npojiefianHoil  pabore. IlpejictaBieHHblid TPyl CBMJICTENLCTBYET O ri1yOoKOM
OCMBICJICHUH aBTOPOM TEMbl, BBIMOJIHEH HA BLICOKOM TEOPETHYCCKOM YPOBHE, U

uMeeT GONBLIYI0 IPAKTHUYECKYIO 3HA4MMOCTb. Jlpccepraums, Kak clelyeT H3
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apropedepara, SIBISETCS CaMOCTOATEIBILIM - TBOPICCKAM UCCIeIOBaHUEM, B
KoropoM  paspaboraHbl  0ObJajalolMe HAyuHOM  HOBH3HOW  I10JIOKCHMUS,
COBOKYITHOCTL KOTOPBIX MOXHO KBaMMUIUPOBATL KaK peUIeHHe npoOJIeMEI,
UMeIOLIEN CYIIECTBEHHOE 3HaUeH e il Hay Ky rPakKIaHCKoro npasa.

Ha OCHOBAHMM BBILICU3IIOKEHHOIO MOKHO CHENaTh BBIBOL O TOM, HTO
nucceprauust  T.A. bopblueBoii Ha TeMY «[pakaaHCKO-IIpaBoBas  OXpaHa
HemarepualibHbIX  Oyiar  IOpUAMYECKUX  JILD COOTBETCTBYET TpPeOOBaHUAM,
yeranosnenssiM B [lomoxkennu 0 MPUCYKACHHH yUeHBIX ~ CTENEHEH,
yTBepok/IeHHbIM  [locTaHOBIIEHIEM [IpasurenbcrBa PoccHiCKOH denepaunu
No 842 or 24 cemrsiops 2013 r. (B pem. ot 27. 08.2017 r.) «O mopsnKke
IPUCYKIEHHs] YUeHbIX CTeleHei», a e¢ aBTop Bopbiuesa TaTbsaHa AHIpeeBHA
3aCIy)KHBAET [PUCYXKenus yIeHOH CTCICHH Kailniara IOPUAMYECKUX HAYK II0
cnieunanbHocTd 12.00.03 — rpakiaHcKkoe Mpaso; MpeafpuHUMAaTEebeKoe npaso;
ceMelHOE IpaBo; MEX/lyHapo/iHOe 4aCTHO® I1paBo.

3asejtytolnast kadeIpoi rpax/aHcKkoro rpasa 1 lipomecca

Bantuiickoro deaepalbHOro yHHBEPCHTETa UMCHH 1. Kaura

JIOKTOD IOPUIMUECKHX HAYK, poheccop
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