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UHTEIJIEKTYAIbHOH COOCTBEHHOCTHY

OT3bIB
Ha aBTOpedepaT AuccepTanHHA
boperyesoit TaTesaHbl AHJIpeeBHEI, BBIIIOIHEHHOH 110 TeMe «[ paxaaHcKo-
[IpaBOBas OXpaHa HeMaTepHaIbHEIX OJIar OpUINYEeCKHX JIUI) Ha COMCKaHue '
YUEHOM CTeleH! KaHauAaTa IopuandecKuX HaykK (cnenuansaocts 12.00.03 -
rpakIaHCKOe IIpaBo; NpeANpUHIMATENECKOE IPaBo; CeMeHHOe MpaBo;

MEXyHapOJHOE YaCTHOE MpaBo (IopHIHUYeCKUe HAYKH)

Bonpocs! npaBoBoro peryaupoBaHus OTHOHICHUH, CBSI3aHHBIX C YMaJleHHEM
HEMaTepUAIBHbIX Ojlar IOpUAMYECKUX JIUI, B HACTOSINEE BpeMsS IPHOOPETArOT
ocoboe 3HaueHHE He TOJBKO C TEeOpeTHYeCcKOM, HO M C INPAKTHYECKOH TOUKH
3peHusA. OTO CBSI3aHO C IOBBIIEHHEM pOJIM OPHIUYECKHX JIHUI[ B COIHAJBHOM
C(bepe COBpPEMEHHOI'O O6ILI€CTB8. U, KaK CJICICTBHEC, YBCINYCHHEM KOJII/I‘-ICCTBé.
CyaeOHBIX CIOpPOB O 3allUTe HeMarepualdbHbIX Onar. IlpoGensr B
3aKOHOAATEJIbCTBE U TPYNHOCTH B IPUMEHEHWH AHAJIOTMH 3aKOHA M IpaBa elle
Oosiee 00OCTPSIOT JaHHYIO MpobyieMy. B CBS3M € 3THUM aKTYaJIbHOCTh M30paHHOM
T.A. BoprryeBoit TeMbl HAy4YHOr0 UCCICIOBaHUS HE BBI3bIBACT COMHEHUH.

CymecTByromass B IOpPUAMYECKOM HAyKe HAHUCKYCCUS IO  IOBOAY
HEMaTepUAIbHBIX Ollar IOpUAMYECKUX JIUI M Ha3peBIlas B CBA3H C ITHM
HeoOXOJMMOCTb  COBEpIICHCTBOBaHHMS  IPaBOBBIX  HOPM  ONpeNeIIHIH
IPAaKTHYECKYIO 3HAYUMOCTh JUCCePTallMOHHOro Hecnenopanus T.A. BopberueBoil.

Br160p TeMBI nuccepTalliOHHOTO UCCIeNOBaHUS 00YCIOBUI 1IENb, KOTOpyK')
AaBTOP BHJAHT B IIPOBEACHHH KOMINUICKCHOTO HCCIICAOBaHHA BOIIPOCOB, CBA3aHHBIX C

OXpaHOM HeMaTepUalbHBIX Ojar IOPUAMYECKUX JIML, YTOYHEHHU IOHATUHHOIO



amrapara, a Takxe B pa3pabOTKe KOHUENTYAIBHBIX MOJIOXEHUH TEOPHH OXpaHbl
HEMaTepUAIBHBIX OJ1ar IOpHANIECKHX JIUIL. '

HuccepTanmonHoe HCCJIEIOBAaHUE T. bopsrueBoi, cyns 1o
pECTABICHHOMY aBTOpedepaTy, B 1I€JIOM COOTBETCTBYET MOCTABIEHHOMN LM M
3ajJayaM, ofnajaeT BHYTPEHHHM EIOUHCTBOM. Pa0oTa uMeeT TpaIulMOHHYIO
CTPYKTYpY, OHa COCTOMT H3 BBEACHHS, TpeX IJIaB, BKIIOYAIOIIUX JEBSATH
naparpa@os, 3aKJIOUEHMA U CIIICKA UCTIONb30BaHHOM IUTEPATYPHI.

Hay4ynas HOBHW3Ha W 3HAYMMOCTH TNOJIOKEHWH, BBEIHOCHMBIX aBTOPOM Ha
3alUTY, HE BBI3bIBAET COMHEHHU.

Tak, B pesynpTare NpPOBEIEHHOIO TEOPETUYECKOrO aHajgu3a MpaBOBOTO
craTyca IOPUAWYECKOro JIMLA ¥ TeOpU#l IOpUIMYEeCKHX JIHI] aBTOp (OpPMY/IHPYET
TPU OTIMYHTEIIBHBIX NIPU3HAKA IOPUJHUUECKOro JIULA [10 CPABHEHHIO ¢ (PU3HYECKUM
aagoM (. 11). OGo3HaueHHLIe OT/IIMYKA Jerid B OCHOBY aHalM3a [PU3HAKOB
HEMaTEepHaIbHBIX O1ar IOpPUANIECKOTO JIHIA.

Crnemyer moamep»Xarh BEIBOJ MOUCCEPTaHTa O TOM, 4TO IOHATHE
HEMaTepUaIbHOTO 6y1ara FOpUAUYECKOro JIMIa He SBIISETCS 3aMKHYTOH KaTeropHit
i MOXeT ObITh IOMOJHEHO WIM W3MEHEHO B pe3ysbTaTe PasBUTHS INPaBOBOIl
MbIcH (C. 12).

bosnbiioil HayuHBIH W IpakTH4YecKuil MHTEpEC MpPEACTaBisSeT BTOpas IjiaBa
JHCCepTalii, B KOTOPOH HCCIIEAYIOTCS CYLIHOCTh KaTeropuil oxpaHa M 3allIuTa.
JIuccepTaHTOM TMpOBEAEH TOAPOOHLIH aHaNM3 pasauduii 3THX I[OHATHH,
IIPE/UI0KEHBI CBOU aBTOPCKHUE OIpeieTICHHUS.

B xome mposenennoro uccienosanus T.A. BopberdeBoil ycTaHaBIUBAETCH,
YTO OXpaHa 3aHUMAaeT CBOe JIOTHYMECKOE MECTO Ha YPOBHE KOHCTHTYLMOHHOM
rapaHTUd UM (QYHKIMH [paBa, TaKk Kak BBIpa)kaeT OCO3HAHHYIO TI'OCYIapCTBOM
o0IIeCTBEHHYI0 MNOTpPeOHOCTE B obecnedyeHMM CTaOUIIBHOCTH TI'pPaXAaHCKOro
o6oporta (c. 13). Kpome Toro, aBTop obpamiaer BHUMaHUE Ha BIUSHUE HEIIPABOBBIX
CPEICTB peryIHpOBaHUs OTHOLICHUH B LENAX JOCTIDKEHHUS NIpaBOIOpsAAKa.

Pe3ynbTaToM Takoro asain3a sBISETCH 3aCilyXKHBAIOIUA BHUMAHHUS OIXON

aBTOpa K OXpaHE U 3allIUTE HEMATCPHAIbHBIX Onar IOPpHIUYCCKHUX JIUL, HCXOd U3
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AUCTIO3UTHBHOW MOJEIH, NIPEAOCTABICHUN CyObEKTaM BO3MOXXHOCTH COBEPIIEHHS
CaMOCTOSATENbHBIX AHCTBUI Ha Py ¢ 3aKOHOAATEILHBIM PEryIdpOBAHHEM.

Ha ocHOBe mnpoBemeHHOro aHanu3a ¥ CHEJAHHBIX BHIBOJOB aBTOPOM
COpMYIHPOBAHBI TCOPETHHYECKHE TIOJOXKEHHS, a Takke MIPaKTHYECKHE
PEKOMEHIaLMH,  HAlmpaBJACHHBIE HA  COBEPIIEHCTBOBAHHE  POCCHHCKOrO
3aKOHONATeNBCTBA B cdepe HEMATEpUANbHBIX ONar MOpUIHYecKHX i, B
YaCTHOCTH, IOJIOKUTEIBHON OLIEHKH 3aCily)XUBAeT MpeIoKeHHe IUCCEPTAHTa II0
BHECEHMIO M3MEHEHHH B ¢T. 12 I'paxxmanckoro xozaexca Poccutickoit ®enepaunu
(c. 15). Ilpennoxenus W peKOMeHIAlWH, CHOPMYJIHPOBAHHEIE B IMCCEPTAllMH,
pasBUBAIOT M JONOJIHAKOT HAyuHble 3HaHUA B cdepe ONpeaeICHUS
HEMAaTepUAIIbHBIX OJlar FOpUANYECKUX JIHII.

B TO0 Xe Bpems, Kak BcsKkad TBopueckas pabora mEccepTaLiOHHOE
UCCIIeZIOBaHUE He JIMIIEHO CIIOPHBIX IOJIOKEHHUH.

Bei3piBacT COMHEHME HEOOXOIMMOCTh BKIFOUeHHS B I'paxaaHckuil KOmeKc
P® craren 151.1, kotopas Oynmer nayGnupoBaTe moJoKeHus crathud 150,
IPaKTHYECKU NTOBTOPSS €€ CIIOBO B CIORO.

Tpebyer noNOMHUTENEHOTO MOSICHEHHS TTO3UIHMS aBTOPA, COIVIACHO KOTOPOM
NpEJIaraéMelid CIIOCO0 3alllUTHI NPAaB «KOMITEHCALMS HEMAaTEpHUAJbHOIO Bpeaay
BO3MOXKHO  MCIOJIB30BAaTh Ui 3al(UThl  OOBEKTOB  MHTEIICKTYaJIbHOI
COOCTBEHHOCTH.

OpHako 3TH IUCKYCCHOHHBIE 3aMeHaHUsl He BIHSIOT Ha IOJIOXKHTEIbHYIO
OLIEHKY NpPEeJCTaBJIeHHOM K 3anmre paboTel, KoTopas, CYAS IO COJAEPIKaHHIO
aBTOpedepara, IpeACTaBiIsgeT co00l caMOCTOATEIBHBIN HayYHBIH TPYH, B KOTOPOM
aBTOp IPOJEMOHCTPHPOBAN XOpOWiee BIANCHHE METOLONOTHEH HAyYHOro
WCCIIEIOBaHMs, 3HaHWe  I[PaBOBOHM  JOKTPHHBI, = HOpPMAaTHBHOH  6a3bl,
TIPABOIIPUMEHHUTEIILHOM IIPaKTHKY B paMKaX IPeMeTa HCCICIOBaHUS.

BrIBOJBI M NIPEIUIOKEHUS, CAETIaHHbIE aBTOPOM, MOT'YT OBITh UCIIONB30BaHBI
B HAyYHO-UCCIIEJOBATENbCKON HEATEIbHOCTH, a TAKKE B MPOLIECCE MOATOTOBKU M
[pEoaBaHus Kypca rpakJaHCKOro IpaBa, apOMTPaXKHOTO IIPOLECCYanbHOTO U

IPaXIaHCKOI'o IIpoliecCyalpHOro npasa. OHU TakKe MOTYT OBITh MOJIE3HEI MHpHU
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COBEPLUEHCTBOBaAHNK POCCUNCKOTO 3aKoHOaTe/IbCTBa no BOMpocam
HemaTepuasibHbIX 6nar.

ABTopetepaT auccepTaumu T.A. bBopblueBoil Ha TeMy «[paxaaHCKO-
MpaBoBas OxXpaHa HemartepuasibHbIX 6nar HPUANYECKUX NUL» COOTBETCTBYET
06s3aTeNlbHbIM  TpeboBaHMAM, npeabsBnsemMbiM K ero odgopmneHuto FOCT P
7.0.11— 2011. v paeT ocHOBaHWe cAenatb BbIBOA, YTO ee uccnegoBaHue no gopme
N COLEPXXaHW0 COOTBETCTBYET TpebOBaHMAM, MpeabasBiaseMbiM [10M10XeHWeM O
Nnopsiike MNPUCYXAEHUS Y4YeHbIX CTerneHen, YTBepPXAeHHbIM [1oCTaHOB/EHUEM
MpasBuTenbcTBa Poccuiickoit Pepepaunm Ne 842 oT 24 ceHTsabps 2013 r., K
auccepTaumsM Ha COMCKaHWe YYeHOIR CTerneHn KaHauaata topuanudeckmnx Hayk no
cneunansHoctn 12.00.03 - rpaXkgaHCcKoe MpaBo; npeanpuHUMaTE/IbCKOe Mpaso;
cemMeliHOe MpaBO; MeX/[yHapOoAHOe 4acTHOe MpaBoO, a CaM aBTOP 3ac/yXuBaeT

NPVCBOEHWSI MY YUEHOI CTeneHu KaHAMaaTa pUANYEcKX Hayk.

JLOKTOp OPUANYECKNX HaYK, JOLEHT
npodeccop Kadenpbl NPeLnpPUHNMATENILCKOTO
1 3HepreTmyeckoro npasa KasaHcKoro
(MpwrBOMKCKOro) thefepanbHOro yHMBepcUTeTa

«? » MOA 2018 r.





