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OT3bIE
o(pHUIHAILHOIO ONMIIOHEHTA [[OKTOPAa KWPHAHYECKHX HAYK
MartBeeBa AHTOHA I'eHHaAbeBHY 1 HA TuccepTaLnio bynnuka Pycaana
AnexcanapoBuua «luBuaacraye cras KOHNEIIHA HHKJIK3UBHOTO
MeXaHH3Ma rpaskJIaHCKO-TIPABDEODI'0 PeryJalpOBAHUSA aBTOPCKHX
OTHOILIEHHI», NPeICTABJEHAYI0 Hil COMCKAHKE VeHOH CTeneHH J0KTOopa
IOPHIHYECKHX HAYK No cnenuanblioeTi 12,00.03 — rpaxkaaHckoe npaBo;
npeanpHHUMATEIbCKOE NPABO; ceéMeiiHOe PaBo; MeKIYHAPOAHOE YaCTHOe

npaeo (Vlotksa, 2017)

B nacrosmiee BpeMs BaxHeHed 3cmaded B 00JiacTU aBTOPCKOrO IpaBa,
id
'ETosImeﬁ nepesl MHPOBBIM COODLIECTBCM 1 OTIENBHBIMH TOCYJapCTBaMH,
CTaHOBUTCS pazpaboTKa cOalaHCUPOBAIHOL U CIPAB:EUIMBON CHCTEMBI aBTOPCKUX
npaB, o0ecnedyMBarOIe  rapMOHHYHOE  COYeladHue  pa3HOHANPaABIEHHBIX
uaTepecos. Ilpu  osToM, Kak  CrOaBETIMEO CXa3aHO B JUCCEPTAIlHH,
NPeICTABICHHON Ha OT3bIB, MACLUTACbI 14 CKOPOCTh FBOMTIOLUNA KUOEPIIPOCTPaHCTBA
TAKOBBI, YTO HCKJIIOYEHHE [IPOTHEO [PIBHOTO HCII0JIH30BaHUS TPOU3BEICHHIA
BHYTPH HErO BUAMUTCS BCE OoJIee ClIOKE 0! M pec,/pco SMKoi 3aaauei (c. 5).

P. A. ByaHuK NpaBHIBHO OTME4ALT. YTO B ODINECTBE HMEETCS 3alpoc Ha
peryiMpoBaHUe OTHOIIEHUH 110 MCLOJIBZOBAEUIO COBEKTOB aBTOPCKHX IpaB
IOpUANYECKUMU  CPENCTBAMM, KOTOpBE H: CBA3aHALI C OrpaHUYCHHEM Kpyra
MOJIb30BATENIEH, U YTO YIOBIETBOPEHHE HTOrD 3ampoca TpeOyeT yCTpaHeHHs
nucbananca JeHCTBYIOMIEr0 MEXaHK3Ma [P aykIAHCKO-PABOBOrO PEryIMpOBaHUS
aBTOPCKUX OTHOWEHUH (c. 7). IlpercrapieHroe d&a OT3BIB JUCCEPTAIIMOHHOE
UCCIICJIOBAHUS HAXOMUTCS, TaK CKi3uTh, B TPSHAE TaKUX COBPEMEHHBIX

pocCHMUCKUX ¥ 3apyOeHBIX IMyOrnMIaluil IO arTOPCKOMY TIpaBy, KOTOpBIE




HaIpaBJIeHbl Ha KPUTUKY 3TOro MHCTUIYTa. OM{aKe B Kpyre TaKMX KPpUTHYECKUX
paboOT J0CTAaTOYHO PEAKO BCTPEYa:OICs HCCIIE[0OBaHUS, aBTOPHI KO.TOpBIX
IpeiararoT O0LIECTBY B3BELIEHHYIO U A TVMEH TUPCBAHHYIO TOYKY 3PEHHS Ha TO,
KaKHUM JOJDKHO OBITh COBPEMEHHOE aB10p) Ck0e NPaBC. B 3TOM maHe quccepranus
P. A. bynnuka mpeactaBiser cob0d XOpoLidil TIpdMep TOro, KaKk OT KPUTHKHU
MOYKHO TIepeMTH K CO3JaHUIO0 1IC3HTHBHOIT KoHmenmud. CBoe BHAEHHE
cOanaHCHUpOBAHHOM  CHCTeMbl  &B O['CKMX  IpaB  JHUCCEPTaHT  Ha3Bal
CIMBWJIMCTUYECKOM  KOHLEMLMeH MAK.IK3UBHONC MEXaHW3Ma TIpaXKJaHCKO-
[IPaBOBOT'O PEryJIMPOBAHUS aBTOPCKIX O THOLICHWI . YKa3aHHbBIH WHKJIFO3UBHBIH
MexaHusM P. A. ByTHUK MOHHMaeT Kak CHClreMy NPa30BbIX CPEACTB U MPOLECC UX
NpUMEHEHHs JUIS  PasBHUTHS  BOMKHOCTEE  C30OOJHOrO  HMCIIOIB30BAHHS,
YBEJIIMUEHUSI  PACIpPOCTPAaHEHHOCTH M JIOBEMIIEHMS  yYPOBHS  JOCTYIHOCTH
IIPOU3BEECHUI HAYKH, INTepaTypsl U U KyciTBa (C. 12).

KoHcratupyembli MHOTMMH pocCHACKAMM B 3apyOeXHBIMH YYEHBIMHU
?Z[I/IC68J'IaHC B cpepe aBTOPCKOro IpaBa BLI3LIBAET Ta iK€ MOBBIILIEHHBIA HHTEPEC K
" OCMBICTEHHIO aJIbTEPHATUBHBIX KOHIIEILI Al Pery.IM )CBaHUs aBTOPCKO-TPABOBBIX

OTHOULIEHUH U OMNpEAeIeHNI0 UX NepcieKu:. [yccepTaHT cripaBeyiHBO oOpalaeTt
BHMMaHHE Ha TO, YTO UMEETCsl HeACCTATOK HAyd{C-IPaBOBBIX HCCIIEIOBaHHM,
BBIIIOJIHEHHBIX C LEJIBI0 MOJEPHH3AL MM CHCTEMbl MHTEJUIEKTYIBHBIX IpPaB B
UH(QOPMAllMOHHOM  OOLIecCTBE  HAa  OCHOBE  MHTErPaIbHOrO  IOAXO[a,
OOBEIUHSIOIIEr0 3HAHUSA KIACCHHIeCK X TeOPEU NpeaBa, MPaBOBBIE HOBEJUIBI U
CMEXHBIE C FOPUCTIPYACHIMEH HaydHLIE ICIIHILIUHE! (¢. 10).

Bce ckazanHOe MO3BONSIET cpella’b BBIBOZ ¢ TOM, YTO HE MOJXET OBITH
COMHEHHMS B aKTyaJlbHOCTH TeMel H:0painoi P. A. BynmHukom s
JUCCEPTALIMOHHOTO UCCIIEIOBAHUSI.

AKTyaJIbHOCTh TE€MBI JUCCEPTAIL M MpeNoIpe;/eIuia Hellb UCCIIeJOBAHUS —
«pa3pa0OTKa  LHUBUIMCTHYECKOH  KOHICTOU  MHKIIO3UBHOIO  MeXaHH3Ma
IPa)XIaHCKO-TIPABOBOIO PEryJIUMpOBaME A AETOPCKUX OTHOoIeHui» (c. 8). JlaHHas
eJIb HalllJla BOTUIOIEHHE B YCIEIHO PEelIeHbBLL 33, @1ax UCCIeIOBaHUS, K YUCITY

KIIFOYEBBIX W3 KOTOPBIX OTHOCATCA: 1) NIPOAHAJIM3UPOBATE IIPOUCXOXICHUEC,




CTPYKTYpY, OJeMeHThl U XapakTif MEXaHU3Ma TPaXIaHCKO-IIPaBOBOI'O
peryJIMpoBaHusi ~ aBTOPCKUX  OTHOLI€HHil; 2)  OLEHMTH 3(b(1)eKTHBHOCTb
JIEHCTBYIOIIETO MEXaHH3Ma TIPekIatC O -II'DdaBCBOIC pPeryJMpOBaHHUs aBTOPCKUX
OTHOIIEHMH; 3) HCCIIeIoBaTh CBOMCTBE (D1L.SKTCB aE TOPCKHUX MpPaB M UX BIUSHHE
HAa  pe3yJbTaTUBHOCTH  CIOCOOOB  OXpiHBI  MpPOU3BENCHUH B  yCIOBHSX
KOMITBIOTEPHO-UH(DOPMAIIHOHHOTO T€ HOJIOTUY2CKOI'C yKIanga; 4) HccleloBaTh
BIMSIHUS MOpPAJIM CTPEMJICHHUST W MCPamil A0Ira Ha MeXaHW3M TI'paxkJaHCKO-
PaBOBOTO  PEryJUPOBAHMS  @BTOJ)CKHMY  OTHOLIGHHH; 5)  0OOCHOBaTh
HEOOXOIUMOCTb Pa3BUTUS JUCITO3UTH BH - Pa3pEUIN 'eIbHBIX U IMOOLIPUTEIBHBIX
CPENCTB PeryJMpOBaHUsI aBTOPCKUX OTHOLIEHUA Hi OCHOBE aHalu3a W CHHTE3a
0OHApY/KEHHBIX MPEANOCHUIOK; 6) 1:aipabOTaTh KOHLENIUIO HWHKIFO3UBHOTO
MeXaHHM3Ma IrpaXK IaHCKO-IIPABOBOIO [el'y 1 U[H0BaHKS IBTOPCKUX OTHOIIEHUH.

Llenb, 3amayud wcclielOBaHUA, 1CII0.1b30Ba {HBIE AaBTOPOM METOIBI U
XapakTep HOPMAaTUBHOW U 3MIOUPFYcCHO  6a3nl, ONIpeseNuyiu  CTPYKTYpy
;ZII/ICCGpTaHI/II/I, OTJIMHAIOUIYIOCH  IIOC.1€/,08aTe. (bHOCTBID M 3aBEPIIEHHOCTHIO.
“'HepBaﬂ riaBa paboOThl TMOCBSILEHA WCC.I€.JOBaHHIO TEHCTBYIOIIEN0 MEXaHH3Ma |
rpaxaHCKO-IPaBOBOr0 PEeryIUpoBaHE 1 ABTOPCXMX OTHOLIEHUH C TOYKH 3PEHHS
UMeroluxcss B HeM Ipobisem u npdrasopedni (c. 28-98). uccepraHT
aHaJIU3UpPyeT SKCKIFO3UBHO-OPUEHTHU]C Ba K bIH 1L1€XaHH3M rPakIaHCKO-TIPaBOBOTO
peryaMpoBaHusi aBTOPCKUX oTHowelni (maparpad 1.1), mokassIBaeT, dYTO
BO3MOKHOCTb OXPaHbI IPOU3BEIEHUI F'a OCHOBE GO[' MBI B OTPBIBE OT COEPIKAHUS
ABJIsIeTCs McuyepnaHHo (maparpadp 1.2}, HcclieIveT BIHSHHE COLHAIBHO-
SKOHOMHMYECKHUX W HHQOPMALUOHHEIX ©BOHCTE OOBCKTOB aBTOPCKUX IIpaB Ha
paboTOCIIOCOOHOCTh UX OXPAaHBl B HH(DOPMAINOHH)-KOMMYHHUKAIMOHHBIX CETIX
(maparpad 1.3). 3mece o0coOblif HHTepeEC BBI3BB:e” pa3paboTaHHAs aBTOPOM
KinaccuuKanus oOBEKTOB aBTOPCKOT) 1paBa, OCEO3aHHEM KOTOPOM SBISETCS
CBSI3b IIPOM3BEECHUS C PU3UUECKUM HO U Te. €M JtocneHero (c. 80-81).

BTopas rnaBa auccepralMM DOC3sLEHA KPUTHYECKOMY aHAllUW3y psjaa
MHHOBALIMOHHBIX KOHLEMNIUH aBTOpCcKore roase (c. 99-183). B Tpex maparpadax

9TOU TJIaBbI NOCJICHOBATCIbHO PACCMe TP UBAIOTEA EOIIPOCHI COBEPIICHCTBOBAaHUS




MeXaHHW3Ma TPaXkIaHCKO-IIPABOBOIO PoIyJIHPOEAHM: ABTOPCKUX OTHOILUEHUH Ha
ocHose konuenuuu Creative Commons (maparpad .1), KoHIenIUuU CBOGOJJ;HOI"O
nporpaMmMHoro obecriedenust (maparpad 2.2), FOHUCHIMH anbTepHaTUBHOM
CHUCTeMBI KoMmrieHcaluu (2.3).

B TpeTheil riiaBe JHCCEPTALMY U CC.1€,IYFOTCS 1PEIIOCBUIKA (GOPMUPOBaHUS
WHKJIFO3UBHOTO MEXaHU3Ma rpakna:w«:» -IIPaBCBOTC PETYJIUPOBAHUSI ABTOPCKUX
otHomienuii B Poccum (c. 184-253). ArTop 030CHOBBIBAE€T BBIBOA O TOM, 4YTO
UCIIOJIb30BaHUE MIPUHLIMTIA AV.CI10 U TUBHOCTH MO3BOJIUT MTOCTPOUTH
cOaaHCUPOBaHHbBIN MEeXaHU3 P, I@HC KO-T pABOBOTO  peryJIMpPOBaHUS
aBTOPCKUX OTHowmeHui (maparpad 3.1). Mamee muccepTaHT 0OOCHOBBIBAE€T HJIECIO
TOro, 49to (GHIOCOPCKO-IPABOBOH  OCHOBCH  MMKTIO3MBHOIO  MEXaHHM3Ma
peryJIMpOBaHUsI aBTOPCKUX OTHOILIEHHMIT $B.(I€TCSI MOpaJlb cTpeMileHus (raparpad
3.2). Ilaparpad 3.3 TOCBSLIEH HCC. (€ [OBAHUIO 1TE€HACHUWHA BBIABMKEHUS Ha
NepeaHuil TUTaH BHUMAaHMS MOJIB30BaTe el «« IIPOU3B:I€HUIO0 B KAYECTBE MEPhI €ro
OTHOCUTEIBHON IEHHOCTH W KpHuTepui mH@depeHI mar pa3mepa aBTOPCKOro
BO3HArpaKJIeHHUsI.

YerBeprass riaBa paboTsl IOCB:MeHA pa3pabOTKe IOITAHOTO TUIaHa
[OCTPOEHUS] MHKJIIO3MBHOIO MEXaHM3Ma IPa’IAHCKO-IIPABOBOTO PeryJHpPOBaHHUS
aBTOpcKUX oTHouleHud B Poccuiickod (berepa mu (c. 254-320). 3necy cHavana
aBTOp  BBISABIIACT  MHK/IIO3UBHBIE  ['PiBOBLIE  HOPMBI B - POCCHHCKOM
3aKOHOZATEIbCTBE M MEXIAYHApOUHLIx 1orosop:X (maparpad 4.1). J[lanee
ONpPENENIOTCS dTallbl KOHCTPYUPOBAHH S 1HK/IFO3UBE 0.0 MEXaHH3Ma IpakJaHCKO-
IIPaBOBOI0 MEXaHM3Ma PEryJUMpoBardil {(BIOPCKUX OTHOIIeHWH (maparpad 4.2).
ABTOp BBIIENAET CeMb TaKUX OTemoB. HakoH2I(, AHMCCEpTaHT HCCIeayer
UHKIIIO3MBHBI ~ MEXaHW3M KakK [[pakoByrd OCIOBY IS HOBBIX  BHIOB
UCTIOIB30BaHUsI OOBEKTOB aBTOPCKUX Mpa i (1aperpac) 4.3).

AHanu3 coiepKaHus quccepralra yOekjacT MEHS B TOM, YTO aBTOp
UCCTICIOBAHMS B LIEJIOM CHPABUICA ¢ ,]OCTOKEEHMEM IIOCTABICHHOM IIEJH, eIl
CTOSIBIIME Tepel HUM 3azaud. [uccepraimi P. A. Fynauka npencrasiser coboii

CEPLE3HOE, CBOCBPEMEHHOE M ITOJIE3HO: HaVYHCE CCYMHEHHWE, OCHOBHEIE BBIBOJbI




KOTOPOTO JOCTATOYHO I[OJHO ApryMeHTUPOEAHBl, COCTABISIOT IIO3WTHBHBIH
JUYHBIA BKJIaJI COMCKATENIS B Pa3BUTEE Hayk d FPAXKIAHCKOrO IIpaBa. |

[Ipexie 4eM MOATBEPAUTH 3TCT BEIBUJ aHATH 30M KOHKPETHBIX ITOJNIOXKEHHH
JUCCEPTALIMH, KOTOPBIE COCTABISKOT [(PEIAMET 3ALUATBI M IPETEHIYIOT Ha
Npr3HaHHe HAYYHOH HOBM3HBI, CJIeJly:éT OTMETH:b psAf OOIIUX JTOCTOMHCTB
aHaNMM3UpyeMor paboThI.

Bo-miepBBIX,  TEOPETUHYECKYl)  OCHOBY  KCCIIEIOBaHUS  COCTaBHIIO
3HAYUTEIFHOE KOJMYECTBO TPYIOR OT€ e THEHH X U psiaa 3apyOeKHBIX aBTOPOB B
o0yiacTi aBTOPCKOTO TIpaBa, TPaXAiBCKOrO Tpase, oOmed Teopuu IIpaBa,
burocohun, 3KOHOMUKHK, UHPOPMATHKE, PAdi NPy MX HAYYHBIX JUCLHUILIUH.
ABTOp HcCleIoBal HX C J0CTATOYHCH MUJIHOTOM, He ACKal JIETKUX MyTel M, Kak
MPaBUJIO, HE IMBITAJICS BBIOOPOYHO 0)alh IOLTBE[kJAEHUS CBOMM B3TJIsIaM H
npeanaraeMbiM BbIBOJAM.

Bo-BTOpbIX, OuCCEPTAaHT MPO,1€ MOHCTPUIOBA.1 YMEHHE IOJIEMHU3UPOBATh,

I'PaMOTHO BECTH HAYYHYIO HUCKYCCHMH). ANCONIOTHOE OOJNBIIMHCTBO CHEIAaHHBIX
e

=

UM BbIBOJOB apryMEHTUPOBAHbl, MCK:3&dbl M 1€ BBI3BIBAIOT BO3PAKEHHM.
[loxazaTenbHO, 4YTO TOH [AMCKYCCHH [10(podesiale;lbHbId. ABTOpP CTPEMHTCS
MaKCUMaJIbHO, COXPaHWUTh MO3UTHUBHCE CONEp:KaHFe€ aHAJIM3UPOBAHHBIX paboT,
JlaYke eCJIU B LIeJIOM MO3UIUI0 KPUTUKYET 11J11 IPA3HE 87 HECOCTOSTEIIbHOM.

B-Tperbux, npejacrasisercs JIOIMUHON W YOZ4HOH CTpyKTypa pabotel. B
pe3ynbrare AUccepTalus noJydyuia zane) [l HHLIHA B 11, YTO, HECOMHEHHO, BEChMa
MIOJIOXKUTEIIBHO €€ XapaKTepusyer.

HayuyHasi HOBU3Ha IUCCEPTALMOHHOIO HCCIe O3aHHUS 3aKIIF0OYaeTCs B TOM,
YTO B paboTe IIpelcTaBleHa TeopeTHUY:CKas pa3padoTKa IUBHIHCTHYECKOM
KOHIIENIMHA MHKIIIO3UBHONO MEXaHH3NA [[XKIAHCK)-IPABOBOTO PETyJIHPOBAHUS
aBTOPCKUX OTHOIIEHHH M YTO aBTOP CCO[N yJIUOBa. [ MOJIOXKEHHS, HAallpaBIeHHbIE
Ha (OPMHPOBAHUE KOPIyCa WHKIIFOGHEHAIX [(IPABOBBIX HOPM, HHKJIFO3MBHBIX
IOPUAMYECKHX  CPEACTB M HMHKMO3HEICCO MeT)la IPaXAaHCKO-TIPaBOBOTO

peryamupoBanuss B 1K P® juyi moarTHUecKkoro HUCIOIB30BaHUS C  IEJIBIO




COTJIACOBAHMSI HHTEPECOB AaBTOPOB I OCIIECTBA B YCIOBHAX KOMITBIOTEPHO-
UH()OPMAIIMOHHOTO TEXHOJIOTHYECKOI'0 YL, |

HoBu3sHa ¥ OlleHKa 3HAYUMOCTH 13b:130,10B THCC2PTAllM HAIIUTH OTPAXKCHHUE B
TIOJIOYKEHUSIX, BBIHOCUMBIX aBTOPOM Ha 3aII1Ty. |1x aHanu3 Io3BoJIsSeT 3aKII0UUTh,
YTO BBLIBOJBI B I1€JI0OM 000CHOBAHBI, (0 TOB:PHb ¥ O [Pa)karoT MO3ULIMUA aBTOpa 110
paccmaTpuBaeMbIM mpobsaemam. [lososieru:1, BLIHOCAMBIE HA 3AILUTY, HAXOAATCS
B paMKax Hay4dHoU crienmaiapsHocty 12.00.)3.

B uucine wHaubosiee 3HaUMMBLC Moo eHWi paboTel, Haumbosee SpKO
XapaKTepU3yIOIINX BBICOKAN HAYYHBI{ TOTEHIIMAJN JMCCEPTaHTa, XOTEJIOCh Obl
OTMETHUTH CIEIYIOLINE:

Bo-nepBbIX, cienyer OTMETH'B 1 MOIIEMKATh  CPOPMYITHPOBAHHYIO
aBTOPOM LI€JIb ITIOCTPOSHMS MHKIIIO3U3EDI') MeXaHH3)M @ PeTyJIUPOBAHUS aBTOPCKUX
OTHOILIIEHWH, TIOJ KOTOPOH TMOHUMAETCH YCH.IEHHZ CIOCOOOB [I03BOJIEHHWE W
MOOIIpeHre JJIs JOCTH)KeHUs Oajiancil  UMIle|paTUBHO-3AMPETUTENBHBIX U
IUCIIO3UTHBHO-PA3PEIIUTENBHBIX  CEEelsT3,  [PHMEHsSeMBIX B IIpolecce
IPaK[@HCKO-TIPABOBOIO PEryJUPOBAHU il yKi3aHHBIX OTHOIIEHUH (¢. 12).

Bo-BTOpBIX, HOBBIM U 3HAYWMM>I JJI5 POCCHHCEON UUBUIUCTUKU SIBIISIETCS
BBIBOJI aBTOpa O TOM, YTO OLHU(poBarHLIe OOEEKTEl aBTOPCKUX IMpaB 00JamaroT
CBOMCTBAMU HEKOHKYPEHTHOCTHM 3 JICIIOJIB:OBAIMA U  OOIIENOCTYITHOCTH,
KOTOPBIMU XapaKTEPU3YIOTCsl 00MECTBCHI B2 Diara (¢. 5).

B-tperpux, npencraBasieTcsi IOK:3iHHBM FBIBOJ aBTOpa O TOM, YTO
IIPaBOBbIE HOPMBI 3akoHozarenscTsa P 00 HrITEUIEKTyalIbHBIX IIpaBaX B
HEZOCTaTOYHON CTENEeHM YYMUTHIBAIOT I H{POpPMALIMOE HbIe CBOWCTBA MPOU3BEIECHHMIA
HayKH, JIMTEPATypbl U UCKYCCTBA, TaK € KiK HIBAPI4HTHOCTH MO OTHOIIEHHUIO K
HOCHTENIO, BOCIPOU3BOJUMOCTE, TpaHC./IH7yeMOCTs M mojie3HocTs (c. 16, 70).
Hcxonst U3 5TOro JIOTHYHO ¥ CIIpaBeIME) VTBEPICICHHE JUCCEPTAHTA O TOM, YTO
IPaXJaHCKO-IIPABOBOE PETYIMPOBAEM: ACTIONL30B:HUS TPOU3BEIECHUNM B CETH
HMurepHeT 1enecoo0pasHo OCYILECTBIS Tk CJ}e/ICT BAM 1 HHKIIIO3MBHOTO MEXAHU3MA,

KOTOPbIE HE IIPOTHBOPEYaT HHPOPMALIE OHHLIM CBOMC TBAM 3THX 00BEKTOB (¢. 16).
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B-deTBepThIX, OHUM M3 CaMblX AKHX HOJIO0¥ €4UN TUCCEPTALUU SBIISIETCS
TE€3UC O TOM, YTO pasMep BO3HACPWXO:HIS asTOpa 3a MPeNOoCTaBIeHHE IpaBa
CBOOOIHOTO MCMOJB30BaHUSl €ro IpON3ESJeEUd B ceTH MHTepHeT I0JDKeH
OTIpeNessiTbCsl KOJIMYECTBOM IIPUBIEYEHHOI) BHIMAH A4 I10JIb30BaTeNEH.

Teopetudeckas 3HAUUMOCTL Mceliezosarud . A. bynHuka oOocHoBaHa
cnenyrouuM: 1)chopMynupOBaHHbLIE B paido te MO0 €11l U BBIBOJIbI pa3BUBAIOT U
JOTIOJIHSIFOT HAYKy aBTOPCKOIO NpaBa ¥ Nasa UHTIL [EKTYaJbHOU COOCTBEHHOCTH;
2) aBTOpOM pa3paboTaHbl TEOpeTHHEeC K e MOJIDMKEe Usl, COBOKYITHOCTh KOTOPBIX
oOpa3yeT SIApO LMUBWJIMCTHYECKON KCHIEMUMAHW HWHKIIO3UBHOTO MeEXaHU3Ma
IpaXaHCKO-MIPABOBOTO PErYJIUPOBEHISL ARTOP-KHX OTHOLICHWH B Poccuiickoit
Qeepanui. '

[IpakTHueckoe 3HA4YEHHME  (IOIy4€HHBIX . [UCCEPTAHTOM  pPE3yJbTATOB

UCCIIEIOBAHUSI 3aKITIOUAETCS IIPEXK]Ie B(21') & TOM, YTO B paboTe cHhopMyIUPOBAHEI
BBIBOJIBI, KOTOpPBIE MOTYT OBITH BCC piOcBaH-I B IIpolecce TMpeNoJaBaHus H
H3YUEHHUs IMCLMILTUE «TIPABO UHTETIIE K yeIbHOM COOCTBEHHOCTU» U «aBTOPCKOE
.npa.Bo». B nucceprammu chopmysiupo arbl MPEmIIo:Ke¢HNsI, KOTOPbIe MOTYT OBITh
UCIIOJIb30BaHbl IIPA  COBEPLICHCTBCBUHHMA  3aKCOHOJATelbcTBa  Poccuiickoi
®eaepannu 00 aBTOPCKOM Ipage. B 1acTHOCTH, cile)lyeT OTMETUTh IPEeI0KEHUS,
KaCarolUecs PerucTpalvi U JENOHUf OBAHHUA HJIEK POHHBIX 3TaJIOHOB OOBEKTOB
aBTOPCKUX M CMeXHBIX npaB {(c. 13}, aocpexoma 3 OOIIECTBEHHOE IOCTOSHHE
NIPOU3BEJCHUN, CO3JAaHHBIX 110 TOCY/1a)’)CTBCHHOMY WJIH MYHHUIUIIATBHOMY
KOHTpakKTy (c. 14), yctanoBnenus B Po:ciiickoil de;iepannu pexxuma CBOOOIHOIO
MCIIOJIb30BaHUsI OOBEKTOB aBTOPCKHX W CMEXHBIX I'paB B ceTH MHTepHEeT m0
BOJIEU3BABIIEHUIO IIPaBOOOIAfaTeIs ¢ HBIIATOK ¢MYy KOMIIEHCAllud B (opme
JIEHEeXKHOT0 BO3HarpaxaeHus (c. 16).

OuenuBast nuccepraumio P. A. EyjiHIKa B 1[€7 OM IIOJOXHUTEIHHO, BMECTE C
TEM HEOOXOIUMO OTMETHUTh, YTO E PAOOT: 1’MeeTcs IHeMalloe YMCIO0 HETOYHOCTEH,

OLMUOOK 1 JOCTATOYHO CITOPHBIX YTBED: K1 2H M.
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1. Tloxamyi#, caMbIM CepbE3HbIM HEIOCTATKOM paboThl, OKa3aBLINM
HEraTBHOE BIIMSHHE Ha PSI BBIBOACB. SBIETC: ;10 [yCKaeMasi aBTOpOM II0JMEHA
NOHATHH, YTO OCIA0JIAET APTYMEHTALIMIO 1 SATPY AHSACT IOHUMAHHUE HAITUCAHHOTO.

1.1. Ha c. 33-35 paboTh! agTOp, piaccyKiasi ¢ 1TOHSATUHA UCKIIIOUUTEIIBHOIO
npaBa, IO CyTH TIOJMEHSeT TIOHATMS 1 TOBOPAT O pasHbIX (PEHOMEHax,
0003HAUEHHBIX OJHUM TEPMHHOM. ~ai, Ha C. J5 HCKIIOYUTEIBHOE IIPaBo
IIOHMMAETCs] KaK I[PABOBOH WHCTHTYT M ylka3aHo, YTO OHO IpeAcTaBiseT coOoi
COBOKYITHOCTh HOPM aBTOPCKOI'O ITpaBi, O(ECIeYUBIOIIAs aBTOPY BO3MOXKHOCTh
KOHTPOJIMPOBATh BCE BUJIBI UCIIONEL30B: HiSL TPOH3BE//€HUNA U MTOIy4aTh JOXOIBI OT
TaKOTO HCITOJIb30BaHuA. Jlamee Ha . 34-35 1ioraspIBaeTcsd 3HAYEeHHE CJIOBA
CUCKITIOUYUTENBHBINY U 6yKEaJ15110 snenoM  Ha . 35 ToBOpUTCA  yke 00
UCKJIIOUUTEIbHOM TIpaBe Kak o cyOne THBHOM Opalie U mpaBoMouyud. OIHaKoO B
KOHIIE TOro e ab3ama [guccepTalT VK€ JeNaeT BBIBOA, YTO METOA0M
UCKIIIOUUTEIBHOTO MpasBa gABisgercsa sarper (CiegyeT NONYEpKHYTh, 4YTO
HEKOPPEKTHO M HEBEPHO FOBOPUTHL O MET0,1€ UCKIK 4ATEIBHOTO MpaBa B CMEICTE
MeTole CyObeKTUBHOro TIpasa. [log 1e1omov mpaBOBOTO peryadpoBaHUS B
MO3UTUBUCTCKOM TEOPUHM TIpaBa (M IUCC 2 Te AT pa3e eT 3Ty TOUKy 3peHus (c. 31)
IIOHUMAETCs] COBOKYITHOCTB CIIOCOOOK, (pHEMOB 1 Cp 30CTB, MOCPEACTBOM KOTOPBIX
IIPaBO BO3JEHCTBYET Ha OOMIECTBEHHLIE B OLICHHUS.

1.2. B maparpade 1.2 paGoTel OTCTaHEAETCA HIES TOTO, YTO OOBEKTHI
aBTOPCKUX IpaB B ceTd HMHTepHeT 1iesiecooOpa:HO OXpaHATH C TIOMOIIBIO
HeJenuMoro Ha (opMy M COJepsKaHlie 3/ eKTOHHOI'0 STaJioHa MPOM3BEIEHUS.
OpnHaxo BO MHOTOM 00OCHOBAHHUE 3TOH HJlel: COTIPOBMNKIAETCS TOAMEHON TOHITHMA
U HEJIOCTATOYHO IIyOOKUM aHaJM30M <pPHTHKYEMOH NHCCEPTaHTOM IOKTPHHEI 00
oxpaHseMoil (hopMe B HEOXPaHSIEMOM (0,1€|KaHdH I pOU3BeIeHNUs, KOTOpyio P. A.
By lHHK cuuTaeT UCUEPIIaHHOM.

B aBTopckoM npase TepMAH «pophiar» UCICNIE3YETCS KaK MUHHMYM B JBYX
Pa3IMYHBLIX CHENMUUECKUX KOHTEKCTIX M HOK PUHAX. BO-NepBBIX, 01 GopMOi
NMOHUMAETCS ~ MHTEJUIEKTyallbHO  EbBIFBIsgeMas  XyJOXKecTBeHHas  ¢dopma

IIPpOU3BEACHHUS KaK co3aaBaeMasl aBIrCpHOM C‘Spaz Hasd CHUCTEMA, KaK MaHepa




BBIPA)XEHHUSI MBICJIEH K YyBCTB aBTOpa C ICMOIIBIO :JIOB, 3BYKOB, LIBETA U T.N. B
JJAHHOM cilydae oxpassemass (QopMii [OpPOTHEOMOCTABISIETCS HEOXpaHIEeMOMY
collep)KaHHIO —IpousBeneHus. Bo-stopsis, 104  (OpMON TOHHUMAETCs Tak
HazbplBaeMasi OO0OBEKTHBHas (opma TIpCH3BEACHHS, T.e. CIOCOO0 BBIpAKEHUS,
00BEeKTHBALIMK TIPOU3BEICHUST B encM. | paxitaHckiaidl xogekc PP oTHOcHUT K
00BEKTUBHOU (hOpMe MUCEMEHHYI0, y'¢ HVIC GopMy, bopMmy uzobpaxeHnus, hpopmy
3ByKO- WJIM BHJIEO3ANKCH, O00BEMHO-INOCTPAHCTBeHHYI0 (opmy (cT. 1259).
3ayacTyro AUCCEPTAHT CMELIMBAET MOFA YyKA3aFHbLIX KOHTEKCTa, B CBSI3M C YEM
MOHATH JIOTUKY €ro apryMeHTalud ;0 TaTouHo Tpy 1Ho. Tak, [lonMeHa moHsITHI
HauWHaeTcss OyKBaJbHO B mepBoMm abi3ame madrarpipa 1.2 (c. 45), rme aBTOp
cHauaja roBopuT o ¢opme B KOHTEKCTe vaeHAs 00 ¢ XpaHsIeMOU XyJ0KeCTBEHHOU
dopme npoumsBeneHus: «llpaBoBas ox»naila NpOoUA=BENCHUANA JUTEPATyphl HAYKUA U
MCKYCCTBa OCYIIECTBIISIETCS HA OCHOBE @ (JOPMbDY, -- A Jlajiee MPOJoIKAeT pedb O
dopme kak 006 oOBeKkTUBHON (popme mporp:eaerms: «McecmeayeM IToruKy BeIOOpa
JIPVHIIUIIA OXPAHBI MPOU3BE/ICHHS Ha (CHOke GopMLl U IpOAHATH3UPYEM TO, Kak
570T IPUHLKI paboTaeT B YCIOBHSX MI0XECTBEHHOCTH (OPM MpeACcTaBICHHUS |
coziepkanHus-uHpopManuu...». Ha ¢. 46-47 aprop roOBOPUT O XYI0KECTBEHHOM
dopme nmpousBeneHus, a Ha c. 48-49 ke Hopre KiK O Crocobe TpencTaBiIeHus
conepxkaHus-uHpopmanuu. [lpu 3rov cueHsromrie APYr Apyra KOHTEKCTHI
ynorpeOjaeHuss TepMuHa (opMa HrKak He ob0o3HagdaroTes. B pesynbrate
KJlaccuyeckass HOKTpUHa o ¢opve H CoOepKaHUK [pOU3BENEHUs He Oblia
JeTalbHO pa3o0paHa, He OBLIM ITp0d 16 TM3HPOBIHBl TOCBSINEHHBIE JTaHHOM
npobnemMe Tpynbl, Harpumep, @uxrte, Komepa, B. $l. Monaca, A. B. Kamanuna.
JlMccepTaHT ymyCcTHII TakkKe TOT MOMEHT, “TO JOKTpHHA O (HopMe U COAepIKaHUH
NPOU3BEICHUS HE SBJISETCS B HACICHIE: BLSMS €IUHCTBEHHBIM YYEHHEM O
KPUTEPUU OXPAHOCTIOCOOHOCTH TIPOM3B 21:H s,
Crenyet Taxxe 3aMeTUTb, YTO MOH IMAHHUG IIPUU3BEASHUS KaK HH(QOpMALUK
caMo 10 cebe He CHHMAaeT NpodIeSMy OX]aHo: TIOCOOHOCTH IPOU3BENECHUS

ABTOPCKHUM IIpaBOM. Takoe moHMMaHIIE npeacrraBjiacT coboii HHYIO IINIIOCKOCTh




paccMOTpeHHsT 00BEKTOB MHTEIUIEKTYa/IbAEX IIPaB (10 OTHOLICHUIO K YYEHHIO 0
dbopMe U cofepKaHUU IPOU3BEICHUSI.

2. Taxoke 3aTPYIHSIOT MOHUMAHE & OLIEN (K aBTOPa UMEIOIIHECS B pa60Te
MIPOTHUBOPEUHS.

2.1. Ha c. 126 paOoTel OuccenTaHT MpOTHIXOMOCTABIAET HHKIIO3UBHYIO
KOHLEMUUIO W JIMIEH3UH KOMUIedT ¥ Yy BepiKlaeT, UTO OTINYHEe WHKIFO3UBHOMN
KOHIENMUMKA OT Komujedra 3akMouaeTcss B TOM, UYTO  HHKIIO3HBHO-
OpHEHTHPOBAHHBI MEXaHM3M HE CTPIK’Cil Ha aHTUTe3e aBTOPCKOMY IIpaBy, a
HAo00pOT, OnUpaeTcs Ha 6a30BbIe 1T0/1C K¢ Hils aBTOpeKoro npasa. Takum o6pa3om,
MOJKHO CJejaTh BBIBOJ, YTO AaBTOP ToOJlaraeT, 9TO JIMLEH3UH KOImiIedT
IPOTHBOpEYaT aBTOpckoMy mpaBy. O1Eaxd ta c. 133 auccepTaruu roBOPHTCS, 4TO
JMMLIEH3UK KonmuiedT ObUTM CO3JAFBl (S pacLdpeHUsT IpaB U CBOOOJI
MoJIb30BaTeNIel 0e3 HapylleHHus ASHCT iy IIHX HOPN ACKIIFOYUTENBHOrO IIpaBa, a
Ha c. 131 yrBepkmaercs, 4To OOJLUIMFCTBO TFIEH3UM CBOOOAHBIX NpPOrpamm

~_OCHOBAHO Ha JEeHACTBYIOIIEM 3aKOHOJIale/ bi:TBe 00 ¢BTOPCKUX NpaBaxX. B cBs3uU ¢
© 5TEM xOTEnoCh Gbi YTOUHHUTH MO3HIMEC JMCCEPTAHTA IO BOIIPOCY O COOTBETCTBUH |
JULIEH3UH KOMIIEPT COBPEMEHHOMY AETC ICKOM) IIPiBY.

2.2. HeomnosnayHoe BIeuaT)I€HE:2 OCTABIACT TO OOCTOSTENBCTBO, YTO
JUCCEPTAHT MO XOMy U3JOXKEEUsl CEJ€A KOHIGTIIUUA JIOCTATOYHO BOJIBHO
oOpamaeTcst ¢ BOIIpocamu mpaBorioHu e aus. Tak, 3 maparpage 1.1 aBTop sBHO
MIPUAECPKUBACTCS TMO3UTUBUCTCKHUX (ITATICICKHY UM JIETUCTCKUX) BO33pEHUM Ha
npaBo. OmHako B maparpade 3.2 Taro: TIOHHMAH fe TIpaBa yXe KPHUTHKYyeTcs,
JIUCCEePTAHT MpPEeACTaeT Mepeln Hamy «ak aJlenT rocHarypaimusma. [Ipm stom Kk
MOpaJIbHBIM NMPUHLUIIAM OTHECEHEI C7I6IVI0IINe: HeCOXOTUMOCTh OIyOJINKOBAHUS
COoZlepKallluX HOPMBI TMpaBa axTOB, OTCYTCTBUE [)€TPOCIEKTUBHBIX TMPABOBBIX
HOPM, SICHOCTb H3JIOKEHMSI TEeKCTa HCPNaTHBHSIX IIPaBOBBIX aKTOB, OTCYTCTBUE
MIPOTUBOPEUUM B HUX, HEJIOMYCTAMOCTI: T)D€HOBa HASI HZBO3MOXKHOTO, IMMOCTOSTHCTBO
MpaBOBbIX HOpPM BO BpemeHd u mp. (¢. 224). IlpencrtaBnsercs, 4TO BCE 3TH
NIOCTYyJIaThl OTHOCATCS K NPUHLMAITIAM [ aka U KOPIJAYECKOM TEeXHHKU, a He K

IMpYHIIMIIaM MOpaJin. B cBsA3HM ¢ 3TBM XOT2I0Ch O YTOUHHUTDH IMO3UIUIO aBTOpa
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OTHOCHUTEILHO TOT'0, B paMKax Kakor'd I'Wila mpasorc HAMaHUs HamucaHa pabora u
KaKye KPUTEPHUH JeMapKalliy Ipasa 1 1Cpajli asTop CHUTAeT BaKHEHITUMU.

3. B pabore uMeloTCs HOCANFBIE OUMOKH B OTHOIICHHH KOHKPETHBIX
(axToB.

3.1. Ha c. 7 pabotel awccepTadt oummeodHo mpunuceiBaeT JIk. Jlokky
aBTOPCTBO TEOPUHM OPUTMHAIBLHOTO ToHUS. Teopuss OpUTMHAIBHOTO TeHUS
BOCXOJMT K TpyJaM aHTIUHCKOTO ImicaTens, HOK opa mpaBa OaBapaa HOHra,
KoTtopeii B 1759 r. onybnukoral «Pa3Mblurieduss 00 OPUTHHAIBHOCTH
KOMIO3HIHM» . . KOHT BBIABUHY:T IOHSI THE IeHHs, COMTACHO KOTOPOMY TeHHH —
3TO CIIOCOOHOCTH COBEPIIATH BEIIMKOE He’ HCITO.Th30 3aHHS CPEICTB, CYUTABIINXCS
HeoOXoauMbIMH.  TOJBKO Opﬁl‘HHﬂJI]:.HIi;in, CAMOCTOSITETIBHBIA  aBTOP MOXET
pPacCUYUTHLIBATH HA MPU3HAHUE, TOILKO €10 MHOU3BeAe A1 SBISIOTCS €JUHCTBEHHOM
cOOCTBEHHOCTBIO B 00sacTH uteparypsl. Cpemt covmHUTENEH TOIBKO CO3aTeNn
TaKOW OpUTHHAIBHONH COOCTBEHHOCTH JIOCTOWHE Ea3hIBaThCS <(aBTOpaMI/I>>2. Takas

__KOHUEmuus TBOPYECTBA M aBTOPCTBA (TA1d OUCH nonyyisipHod B ['epMaHuu
Hnocnezmeﬁ tpetu XVIII B. B wactHceT1, oHa Barma noguepxky B «Kputuke
criocobHOCTH cyxaeHus» M. Kaurta, rps 5 KalecTse [TaBHOTO CBOMCTBA TeHUS
OIpeneIsIeTCsl OPUTHUHAIBHOCTD, JUISl XCTOICH He CyL€CTBYEeT HUKAKUX MPaBUIL.

3.2. Ha c. 36 paGoThl nuccepraiT YTBepXK.[aeT, 4TO Hawboyiee paHHEH
IpUBMUJIErMeld, B KOTOpPOM 3arpeT VK:a3ed B KaleCTBE OCHOBHOIO crocoba
peryiupoBaHUs aBTOPCKUX OTHOILICHUE!, UBISIeTCS QpaHy3cKas mpuBmiIerus 1555
r. OnHako Takoro poja IPUBWIETWHA BLOABATACH cime B XV B. Tak, B camoii
MU3BECTHOM i1 OTEYECTBEHHOW UMBAJIVCTUKA [PUBWIETHH, BBIIAHHOW B
Benenunanckoit pecrmy6nuke 3 suBapst 1491 r. Ilerpy PaBenckomy, ckasaHo:
«...TIOBEJIEBAECTCS, YTOOBI HUKTO He O¢MeldBalics B Topoie BeHeluu u BO Beex
IIOJIBJIACTHRIX HAM CIIaBHBIX BIIAJSHHUSK [I€4aTarb WM IpoAaBaTh Hall€YaTaHHEIE
9K3EMIUISIPBI  CKa3aHHOIO COYMHEHWs, ¢3arnaBileHroro Phoenix, mox crtpaxom

KOH(bHCKaHHI/I STHUX 3K3EMIUIIPOB U VILIaThl ABa, (UATH [ISTH JIUBPOB 3a Ka)K,IH)II\/'I u3

' Cm.: Young E. Conjectures on Original Composition. URL: http //ww v.case.edu/affil/sce/authorship/Young.pdf
(nata obpawenus: 06.01.2018).

> Cm.: Young E. Op. cit.

3 Cwm.: Kanur U. Kputnka crioco6HocTu cyxcaenns // lair . Cou.: B 6 1. M., 1966. T. 5.
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Hux. Tomy JKe HakKa3aHUIO MOIEKIT M T€, KOM CTaHyT IpoAaBaTb B
BBIIIIEHA3BAHHBIX CJIABHBIX BJIAJEHUAX T€ € XHHUIY, Hale4aTaHHble B JPYTHUX
MecCTax, UCKIIFoYas TOJBKO TOTo TUNoI'p:ad:, KCTOPOMY BBIIIEYKa3aHHBIM JOKTOP
3TO pa3peumT»4. |

3.3. U3 Ttekcra muccepraupu (c. 38) cacayer, 4YTO CpOK AEUCTBUSA
UCKIIFOYMTETHLHOTO aBTOpCKoro mpaea B Poccur B 1830 r. coCTaBiIsAn NATHIAECAT
JeT mocyie cMeptH aBTopa. OgHako B 1&3() r. 1pon0.DKUTENBHOCTH 3TOTO CPOKa
ObLTa OBAaANATH IIITH JIeT TOCJe CMepTe aBITopa, 4TO HETPYAHO IPOBEPHUTH,
0o0paTUBIIMCh K COOTBETCTBYIOLIHN  ITHABO3bIM aKTam’. Cpox nedicTBus
HCKJIFOUMTEIBHOTO aBTOPCKOTO NpaBa. ObL IIpOIIIeH 0 NATUAECITH JeT B 1857 1.

4. Ha c. 140 paboTsl aBTOp Ipe s iaraeT JoTomHuTh ¢T. 1235 TK PO m. 5.2, B
KOTOPOM, B YaCTHOCTH, YCTAHOBIIEHC, {10 CTIOPHI, BOZHUKAIOUIUE U3 JIOrOBOpa Ha
OCHOBE  THUIOBBIX  JIUIEH3WH  HEKOMMEPYICKMK M CaMOpEeryJMpyeMbIX
opraHu3aiui, paccMmarpuBaroTces B Cyae 110 HHTE UleKTyalbHbIM npaBam. [lpu
3TOM B paboTe OTCYTCTBYET apryMeHT:LMsl NAHHOTO MPENIOKEeHHS, 4YTO JaeT
OCHOBaHMUe CJleJaTh BbIBOJI O €10 HEODOCHOEAHHOCTH U HEMTPOPaOOTaHHOCTH.

5. JluccepTaHT crpaBeIdBO O M¢UieT, 4TO paCIIMpPEeHHUE BO3MOXKHOCTEH
CBOOOIHOTO HCTOJB30BAHUS TIPOU3B:AcGHIM B ceTu VIHTepHET He HOMKHO
Hapymarh nojoxeHuid bepruckoit kopse1ruu 1 Cormamenus TPUIIC (c. 179-
180). OnHako Mo KakoOW-TO CTpaHHOIl mpuunie W3 (oKyca BHUMAHHS aBTOpa
Bobitan JloroBop BOUC 1o aBTopckovy 1198y — B HeHIIIee COTIAIleHHe ¢ TOUYKH
3peHHUs] peryJIMpoBaHus MCNOJb30BarHusl [(pousBeaee i 8 Untepuete. Tak, aBTOp
IIoJIaraeT, 4YTo UCIOJIb30BaHUE IPOU33e/1e il B cetu IHTepHeT clieryeT OTHECTH K
0coO0My CiIy4ar0 B CMBICIE TePBCT(: Mpaluiia TPEXCTYIEHYaToro TeCTa),
npegycmorpennoro  c¢r. 13 Corsaviequs  TPHIIC  ans  orpaHudeHwHs

UCKIounTeNnbHbIX mpas (c. 180). Ilpu s1om viBepiknaercs, yro Cornamenue

* Iur. mo: KauwtopoBud SI. A. ABTOPCKOE NpPABC H:. JUTEPaTypPHE 2, MYy3bIKalbHblE, XYIOXXECTBEHHbIE W
¢ororpapuueckne npousseaeHus. CucteMaTAYECKHE KOMMEHTApH { K 3a <oy 20 Mapra 1911 r. ¢ ncTopudeckum
OYEPKOM U OOBACHEHMAMHM, OCHOBAHHBIMA HA 3iIKCIOJATENBIBIX 1IOTHBAX, JIATEPATYPHBIX HCTOYHMKAX,
MHOCTPAHHOM 3aKOHOAATENBCTBE U cyAeOHOM mpakTak:. [1-., "916. Z. 10-11.

> Cm.: MHenue I'ocynapcreennoro cosera or 8 srnapi1 (830 1. «O mpaBax COYMHUTENEH, MEPEeBOTYHUKOB U
uzmarenei»; Yerap or 22 anpens 1828 r. «O wewsype:; ITosoxen e or 22 ampens 1828 r. «O mpasax
counnuTteneii» // Konres /I. A. 3akoH 06 aBTOPCKOM IMjiaBi: C 13710 : HHEM PacCysKAEHUH U MaTEPUANIOB, HA KOUX OH
ocHosan. CII6., 1911. C. 307-315.
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TPUIIC 6bIIO TPUHATO B YCIOBHSX TO.CIO/ICTEL TPAIAULHOHHBIX CIOCOOOB
pacrmpocTpaHeHHs  IPOU3BENEHMH  Ha  MarepHalbHBIX  HOCUTEIIX  H
MIPEUMYIIIECTBEHHO OPHEHTUPOBAHO Hi dMX. J[aHHLIA J0BOA HE BBEIIEPKUBAET
KPUTHKH, TOCKOJBKY aHAJOTUYHbBIE NIPe.B1II TPEXCTY IEHIATOrO T€CTA 3aKPEILIEHBI
B cT. 10 /JoroBopa BOUC 1o aBTOpcK My ITpagy, KOTOPBIM HEe MpOaHaIu3UpOBaH
JIUCCEPTAHTOM B TAHHOM acCIIEKTE.

OcranbHble  JTOBOABI  JHCCETa11a O  COOTBETCTBUH  CBOOOJHOTO
HCITOJIB30BaHUs TTpou3BeeHui B MBTeprere npasu.[aM TPeXCTyNeHYaToro Tecra
(c. 180-181) mpencrapisiroTcs ¢1abo 0)CCHOBAR HBIM U, TIOCKOJIBKY HE YYUTHIBAIOT
BechMa OOLIMPHYIO HAYYHYIO JIUTEPATy p)y 110 JaHHONLY BOMPOCY, a Takxke Jlokman
rpymnsl okcreproB BTO ot 15 arona 2000 r.® 3 astHOCTH. B 1. 6.167 Jloknana

yKa3aHo, 4TO, e€CIu Obl HOpMaTbHOE HCICIE30BIHAE TIPUPABHUBAIOCH K MTOJHOMY
HCIIOJb30BAHUIO, TO CaM TPEXCTYNEeHYa bl TeCT ObLi Obl JTUIIEH BCIKOTO CMBICIA.
6. COMHUTENbHBIM U HeOpexH:IM [IpeAcTaBIsieTcss ohOpMIIEHHE CITHUCKa
_HOPMATHBHBIX TPaBOBbIX aKTOB. Bo-repBeIx. B HeM yKazaHbI, HaIpuMep,
HlHOCTaHOBneHHe IMpesupnyma Boeicmero  Apbutpaxksoro Cyma PO u -
[Tocranosnenus [Inenyma Bepxosuero (ya PD (npideM ogHO M3 HMX yKa3aHO
IBaX/Ibl), KOTOpBIE BOOOIIE HE SIBIAK'TCS HOPMATHBABIMH IPABOBBIMHA aKTaMH.
Bo-BTOpbIX, pacrosioKeHue B 3TOM CIHCKE MEX, [YHAPOIHBIX COTJAIeHHH U
COOCTBEHHO HOPMATHBHBIX IIPaBOEBIX AaKTOB JHIIEBO KaKOH-THOO JIOTHKH.
Hanpumep, cHaudama Nepedncnsiorc: MexIVHAP)LHbIe COIJIAIICHHS, aajiee
ykazaHa JlupektuBa EC (ﬁosmmza: N 5), a 3eTeM CHOBa TIEPEUHCIISIOTCS
MeXIyHaponHsle corjamends. Cpei HTUX COMNIAIGHWH yKa3aHa TakKkKe
Koncrurymnus PO (mozurus Ne 8).
7. Haxonew, paboTra sIBHO He BEIMI'p:IBAE€T OT TOTO, YTO B Hel (3a KpaiiHe
PEIKMM MCKIIOYEHHMEM) MpPaKTHYeCK{ Hi MJeICTaBleH aHalh3 aKTyaJlbHOM
cynebnoil mpaktuku. bosjee Toro, Ha c¢. 11 yrasario, 4YTO 3MIIUPHUECKYIO 0a3zy

JMCCEPTALMOHHOTO MCCIEOBAHMUS COCT AR IOT MaTe Wbl CyAeOHOM IPAKTHKH, B

6 United States — Section 110(5) of the US Copyright Act. WT/DS160/R. 15 June 2000. URL:

https://www.wto.org/english/tratop_e/dispu_e/1234ca.pdf (mata oOpameny 1: 06.01.2018).
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yactHOCTH, aKkTel Cyda MO HETCILIEKTyalbHkM IIpaBaM, apOHTPaKHEIX
arneUISIAOHHBIX CYJ0B, apOUTPaXKHEIX CvIOB NepBCi uHCTaHUUH P®. OnHako B
TeKCTe pabOThl HET aHAIN3a YKA3aHHbI} akTOB U CChUIOK Ha HUX.

XOoTs OTMEYeHHbIe HEeJIOCTATKH )HTHIIb HE yEpallaloT paboTy U CHUXKAIOT
ee ypOBEeHb, OHM HE MEHSIOT CJIe/IaHkHOH paHee IT0JOKUTEIbHOU OLEHKU
JTUCCePTALIAH.

B 1esiom, cunTar BO3MOXKHEIM C,1€aTh CIELyI)LIAE BbIBOBIL:

- JHUccepTalMoOHHOe wuccienosadrs bynduka Pycmana AmekcanapoBrya
«{uBunucTHYecKass KOHLEMIES  WHKIK3UBEOIO  MEXaHW3Ma TIpakIaHCKO-
pPaBOBOIO  PEryJupoOBaHUsl  aBIOPCKHY  OTHOLLEHUNW»  XapaKTepU3yeTcs
BHYTPEHHHM ©IHHCTBOM, SIBIISICTCH CalOUTOSTE/BHEN, TBOPYECKHM, CTPYKTYPHO
000CHOBaHHBIM M 3aKOHYEHHBIM HCCHeIIOEAHUEM, ¢OOTBETCTBYIOLIUM IPO(UITIO
Hay4dHoU crenuanbHOcTH 12.00.03 — rpaiuczaHckoe I1paBo; NpeAnpUHUMATEIbCKOE
[IpaBO; CEMENHOEe IIPaBO; MEXIYHAPO,IF 06 YiACTHOE I1)ABO;

- TIONlyuYeHHble Hay4HbIe pe3,JILTATHL KW 3BIBOABL, COAEpXKAIIUecs B
JUCCEPTALUM B LIEJIOM MOKHO OLUEHHT! KAK HOBOE 3 1aHUE, MOJYYEHHOE aBTOPOM,
KaKk Hay4dHOe [IOCTHXXEHHE, BHOCSINSe BIKJAJ E PasBATHE HAYKH TI'PaXKTAHCKOTO
npaBa;

- HECMOTpsI Ha JOITYIIEHHEIE a:iT(POHM TPOCHETHI M OTIAEIbHBIE CIOPHEIE
YTBEp)KJIE€HHUsI, paboTa MOxkeT OBITh NpPH3HAHA COOTBETCTBYIOMIEH TpeOOBaHHUAM,
NpeaBABIIEMBIM K JOKTOPCKEM JccepraiuaM — [lomokeHneM o ropsiike
IPUCYXKIEHUS  yYEeHBIX  CTeNekeil,  yTBepX;.eHHbIM  [locTaHOoBIeHHEM
npaButenbcTBa Poccuiickor @epepanny o842 ot 24.09.2013 r. (B pemakiuu
IlTocranosienus [IpaBureasctBa PO Ne 1024 ot 28.08.2017 1.);

- BBIBOJBI JMCCEPTALUU B IIOIHOF M2pe OTP:KeHbl B TpeX MOHOTpadusix,
3HAYUTEJIBHOM KOJIMYECTBe HAY4YHBIX clalei, OMyOJMKOBAHHBIX B Pa3IMYHBIX
U3JIaHUsAX, B TOM YHCle, peKoMeHaoBadHblK BAK nma myOGnukamuit pe3ynbTaToB

IACCepTaLui;
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- JUCCepTAlUs JOIDKHBIM 00pasioM ANpPCOHPOBAHA, €€ MONOXKEHHS MOTYT
CIIy)KHTh OCHOBOM JIJISl AANIBHEHUIIMX Hily:HSIX WCCIIE DOBAHUM U OBITH IOJE3HBIMU
P COBEPILISHCTBOBAHUHM 3aKOHOATEN »C1Bi Poccuiickon Penepanuy;

- aBTOpedepar oTpaxkaeT BCe OCHOE 1k € MOJOXK SHUS AUCCEPTALNH;

- conckarenb BynHuk PycnaH A’teKcaHIp OBH' 3aCIyXKHBACT HPUCYKACHUS
eMy y4eHOU CTeNeHU NOKTOopa pUiliecK X HiyK 10 crnenuansHocTd 12.00.03—
rpaXIaHCKOe TpaBo; IPEANpHHHN ATN5CKCS  IpaBO;  CeMeHHOoe  IpaBo;

MEKTyHAapOIHOE YaCTHOE MPaBo.

OdunuanpHbpIiA ONMTOHEHT:

JIOKTOP IOPUIUYECKUX HAYK, JOLEHT,

npodeccop Kageapsl rpaxk IaHCKOTO 1TFAE
OI'bOY BO «IlepMckuii rocynapcTB2E 411
HallMOHAJIbHBIA UCCIIeOBATEILCKIH VH UL 2 CHTE T,
cnenuanbHOCTh 12.00.03 — rpakiaHCKC2 [PABO;
MpenpUHUMATENBCKOE TIPaBo; ceMelHi e T1))aBo;
MEXXIyHapOJHOE YaCTHOE MPaBo;

D/\_/\"/\ AHTOH ['eHHanpeBUY MaTBeeB

CEPTRU.

10.01.2018 r. a“p WAY KU

®I'bOY BO «Ilepmckuii rocynapcTB2F dL0# HALlI0OHA TLHBIH
UCCIIeI0BaTeNIbCKUI YHUBEPCUTETY.

Agpec: 614990, Poccus, r. Ilepms, yi. bykepese, 1. |5,

Ten.: +7 (342) 2396-525, Be6-caliT yumiepcrTeTa: http://www.psu.ru
e-mail: grazhdanskoe.pravo@gmail.cor1; |a-musica@yandex.ru
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