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OT3bIB

opHUHANBLHOrO  ONNOHeHTa Ha  Auccepranuio  byanuka  Pycaana
AJleKcaHApPOBHYA «IInBunucTHYCCKAS KOHLeNIHS HHKJIIO3HBHOTI'O
MeXaHH3Ma rpaxaaHcKo-NpPaBoOBOro peryJiMpoBaHus aBTOPCKHX
OTHOIIEHU#», NMPEACTABJIEHHYI0 HAa COHCKAaHHe Y4Y€HOH CTeneHH JOKTopa
IOpUIHYeCKHX Hayk mno cnennaabHocTtH 12.00.03 — rpaxaanckoe npaso;
npeanpUHAMATEIbCKOE NPaBO; ceMelHOe NMpPaBO; MEXAYHApOAHOE YacTHOe
npaso.

Tema pmumcceprammu P.A. 'byaHuka He BBI3BIBa€T COMHEHHMH B €€
aKTyaJbHOCTH. AKT KoIU(UKAIMK 3aKOHOJATe]IbCTBA 00 HHTEIIEKTYalbHOU
COOCTBEHHOCTH B BHJIe BCTYIMBIIEH B CHJIy 4YeTBEpTOM 4acTH [pakmaHckoro
Konexca Poccutickoit @enepamnuu (nanee — 'K P®), k coxaneHuro, He O3B0
PEIIUTh BCEX AaKTyaJlbHBIX IPABOBBIX IPOOJIEM peryJupoBaHHs OTHOILIEHUH,
CBSI3aHHBIX C OXPaHsSEMbIMU Pe3yJIbTaTaMU HHTEJJIEKTYaIbHOUN JAEeATENbHOCTH, KaK
Ha TEOPETUYECKOM, TaK U Ha IpaBONPUMEHUTEIILHOM ypOoBHe. B mosHOM Mepe 3To
OTHOCHUTCS M K OOIIECTBEHHBIM OTHOIIEHMUSIM IO OXpaHe U HCIIOIb30BAHUIO
MIPOU3BEACHUN JIUTEpaTypbl, HAyKH U HUCKYCCTBA, PETyIUPYEMBIX aBTOPCKUM
npaBoM. Bo MHOTOM CITOJKHBILIEECS MTOJIOKEHUE JIel 00YCIOBICHO MHTEHCUBHBIM
pa3BUTHEM HOBBIX BO3MOXXHOCTEH ISl pealu3allid TBOPUYECKOro IMOTEHIHAIa U
UCIIOJIb30BaHUS PE3yJIbTATOB HWHTEJUIEKTYaJIbHON JEsTeNbHOCTH TpaXkJaH Ha
COBPEMEHHOM — TE€XHOJIOTUYECKOM dTare pa3BUTHUs 00ILeCTBa.

B [nomosiHeHWE K YCTOSBIIMMCS MOJIEISIM IIPAaBOBOTO pPeryJupOBaHUs
OTHOIIIEHUH B cdepe HUHTEJUIEKTyaJlbHOW COOCTBEHHOCTH B MHUpPE BBIIBUTAIOTCA
HOBBIE KOHILEINTYaJIbHO-TeOpPeTUYeCKre pa3paboTKH, K YHCIy KOTOPBIX MOXXHO
OTHECTH CHCTeMYy IyOJMYHBIX JIMIEH3UH ¥ KOHIUEMIHMIO OOILIEeCTBEHHOrO
noctostHust. Cpeiu OTe4eCTBEeHHBIX IIPAaBOBBIX pa3pabOTOK B 00JACTH aBTOPCKOIO
IIpaBa MOXXHO BBIJIEJIUTH KOHLEMIMIO Tro0anbHOM nuueH3uu. Llenp naHHBIX
aBTOPCKO-ITPABOBBIX HOBEJUI MOYKHO OTPEeNIUTh KaK JOCTHXKEeHHe OamaHca MeXIy
UMIIEPATUBHO-3aIIPETUTEILHBIMU U JIUCITO3UTUBHO-03BOJIMTEIILHBIMU
CpeNCTBaMM MeEXaHU3Ma TIPaXIaHCKO-IIPaBOrO0  peryJIMpOBaHUsS  aBTOPCKUX
OTHOIIIEHHWH Ha TEeKYIIEM YPOBHE pa3BUTHUS COLUyMa.

B cBeTe BEBIIIECKA3aHHOTO MPEJACTaBIeHHAs K 3alllUTe IHUCCEepTAallMOHHAs
paboTa SBISIETCS aKTyalbHOM, IMOCKOJIBKY OHA MOABOJUT  TEOPETHKO-IIPABOBYIO
OCHOBY TIOJI PeryJISITOPHbIE HOBEJUIBI aBTOPCKO-IIPABOBBIX OTHOLLUEHUM, a TaKKe
MpeiaraeT MeXaHW3M UX IPaKTHYECKOro MpUMeHeHHs. AKTyalbHOCTb PaOOTEHI



TaK)Ke COCTOMT B TOM, HTO TEOpETHYECKOe OGOpMIIEHHEe W IpUMEHEHHE Ha
NPaKTUKE MPEATOXXESHHONW KOHLENIUMU OyaeT CrnocoOCTBOBATh MPEOIOTIECHHUIO
AUAJIEKTUYECKOIO TPOTHUBOCTOSHUSA TEOPUH OPUTMHAIBHOIO T€HHs M 0OIIero
6iiara, KOTOpPblE BO MHOTOM OIpPEIENSIOT LEIH U 3a[a49d HHCTUTYTA aBTOPCKOI0
npaBa B COBpeMEHHOM ol1iecTse. (c. 7).

Iems paborer P.A. DBynuuka ompeneneHa creayromuM — 06pasom:
paspaboTKa  LUBMIIMCTUYECKOM  KOHLENIMH  MHKIIO3MBHOTO  MeXaHM3Ma
TPaKIAHCKO-NIPABOBOIO  PeryIMpOBaHUs ABTOPCKMX OTHOMIeHHH. [lo cBoemy
MaciItaly IOCTaBleHHas Iellb COOTBETCTBYET YPOBHIO —JIUCCEPTALMOHHOIO
MCCJIC/IOBAHNA Ha COMCKAaHHE YYEHOW CTENEHH JOKTOpa HOPUANYECKHX HayK.
JlocTiKeHHe Len OCYIEeCTBIEHO Yepe3 pellieHre psla B3aMMOCBSI3aHHbIX 3a]1ay,
JIOTHYHO CHOPMYITHPOBAHHBIX JUCCEPTAHTOM.

JInd  pellleHus MOCTABNEHHBIX 3aJad HCIOJNB30BAICS OONIMPHBIH Kpyr
MCTOYHHUKOB (C. 324-341) B KOTOpBIl BOLUIM aKkThl MEXIYHAPOIHOIO rpaBa M
HOPMaTHBHO-TIpaBOBbIe aKTbl Poccuiickoit ®eneparuu (c. 324-327); HaydHas
JUTepaTypa Mo TEME HCCIIE[OBAaHHs Ha PYCCKOM M aHITIMICKOM s3bIKax (c. 327-
334); Hay4Hble CTaThH OTEYECTBEHHBIX H 3apyGeXKHBIX aBTOPOB II0 TeMe
uccnenoBanus (c. 334-337); nuccepraimu U aBTOpedepaTsl JIACCEPTALUOHHBIX
pabor (c. 337-338); peneBaHTHbIE JIEKTPOHHBIE PeCypCEI (c. 338-341).

TBopyeckuii aHaIM3 HMCTOYHUKOB, BBINOJHEHHBIA JHYHO JUCCEPTaHTOM,
TIO3BOJIMIT €My TIOJYYMTb Pe3yJbTaThl, OONajarolIre HeoOXOAMMON HayuyHOMH
HOBHM3HOH, [OCTOBEPHOCTBIO, TEOPETHYECKOH  NPAKTHYECKON 3HAYUMOCTHIO.
OOBeKTUBHO OlLIEHUBAs CTeleHb HAy4dHOH pa3pabOTAHHOCTH TeMbl CBOErO
HCCIeI0BaHMS, AUCCEPTAHT CIIPABEAIMBO OTMEYAET OTCYTCTBHE B COBPEMEHHOMN
LUMBUITUCTHKE «HAy4YHO-TIPABOBBIX HCCIEIOBAaHMM, BBIIOJHEHHBIX C  IEJIBIO
MOZCPHHU3ALNH CHCTEMBl HHTEJIEKTYaIbHBIX IIPaB B HHGOPMAIIMOHHOM OOLIECTBE
Ha OCHOBE HMHTErpaJibHOIO II0AX0Ja, OOBEIUHSIONIEr0 3HAHHUS KJIACCHUYECKHUX
TEOpHH IIpaBa, IPaBOBbIE HOBEIUTEl U CMEXHbIE ¢ IOPUCIPYHCHIMEN Hay4HbIe
JUCLHUILIUHBD (¢. 10).

Hayynas HOBM3Ha WCCI€NOBAaHUS 3aKIOYaeTcs B TEOPETUYECKOH
pa3paboTKe OpUIMHAJIBHON UMBHIMCTHYECKOM KOHIENIMM HHKIIO3UBHOLO
MEXaHU3Ma TIpaXKIaHCKO-IIPAaBOBOI'O PEryJIUPOBAHUS ABTOPCKMX OTHOIICHHUI.
Hay4nas HOBH3Ha HCCIIEOBaHMS TaKXe COCTOMT B pa3paboTke W BHECEHHMH
NPEVIOKEHUH 110 (POPMUPOBAHHMIO KOPIIyCa WHKIFO3MBHBIX IIPABOBBIX HOPM,
MHKIIIO3UBHBIX FOPUIMYECKUX CPEICTB M HHKIIO3MBHOIO METOAA IPaXIaHCKO-
NpaBoBOro peryaupoanus B 'K P® s npakTHUeCKOro MCIIONB30BaHHUS C IENIBIO
COIIaCOBaHUSL HMHTEPECOB aBTOPOB M OOLIECTBA B YCIOBHSAX KOMIIBFOTEPHO-
MH(pOPMALMOHHOTO TEXHOJIOTHYECKOTO YKTama (c. 11). Hayunas HOBu3Ha
MCCIICIOBAHUS OINPENENACTCS IOJIOKEHUAMM, BBIHECEHHBIMH JHCCEPTAHTOM Ha
3aIlUTY.

CrpykTypa paGoThl JIOTHYHA U COOTBETCTBYET IIOCTABJIEHHBIM B Hel IeIsIM
u 3anadaM. Jlucceprauus BKiIodaet B ceOst Beenenue (c. 4-27), geThIpe riaBsl (c.
28-320), 3axmouenue (321-323), CHHCOK HCIOIB30BAHHOMN JUTEepaTypel H
HOPMAaTHBHO NPaBOBBIX aKToB (324-341) u [punoxennii (342-343).



Ilepsas rmaBa uccienoBaHust (c. 28-88) mocesleHa aHaaW3y Xapakrepa
NEWCTBYIOLIETO MEXaHM3Ma TPaKIaHCKO-IIPAaBOBOTO PEryJIHPOBAHHS aBTOPCKUX
OTHOIIEHWH M €ro 3((EKTUBHOCTH B COBPEMEHHBIX YCIOBUSAX, HCCIIENYETCH
OPUHIHUII OXPaHbl IIPOM3BEJEHUN Ha OCHOBEe (OPMBI, B3aUMHOE BIIHMSIHHE
KaTeropud QGopmMa U coAep)KaHHWE TMPOU3BEIEHHS, a TaKKe COLUAIBHO-
SKOHOMHUYECKUE U HH()OPMAallMOHHBIE CBOMCTBA OOBEKTOB ABTOPCKHX IIPaB.
3acinyKMBaeT BHHUMAHUS BBIBOJ aBTOpa O TOM, YTO JEHCTBYIOMIMN MeXaHH3M
NpaBoOro  PEryjJupoOBaHUS  aBTOPCKMX  OTHOLIEHWH  HOCUT  BBIPaXKEHHBIH
UMIIepaTUBHO-3alPETUTENbHBIN XapakTep. [Ipu aToM Tako#t crmocob peanusanuu
HCKIIFOYUTEJIBHOTO IIpaBa KakK pas3pelleHHe MMeeT He MEHBIIYI0 CHIy, Ha YTO
yKasbIBaeT aBToOp, ccbulasgch Ha cT. 1229 'K P (c.39).

Teopernyeckyro LIEHHOCTb IpeAcTaBisieT cOO0i BhIIEIEHUE MHKIIO3UBHOM
MOZICUCTEMBl MEXaHH3Ma TIPaXKJaHCKO-IIPABOBOIO DEryJIUPOBaHUS aBTOPCKMX
OTHOIIEHHWH KaK COBOKYIIHOCTH IPABOBBIX CPEJACTB IS Pa3BUTHS BO3MOXHOCTEH
CBOOOIHOrO HCIOJIb30BAHMS, YBEJIMYEHHs DPACIPOCTPAHEHHOCTH U IIOBBILICHHMS
YPOBHSI IOCTYITHOCTH IIPOU3BEIEHUIN HAYKH, IUTEPaTyphl U UCKyCcCTBa. B kauecTse
LeJH MTOCTPOCHHUS HHKIIFO3UBHOIO MeXaHH3Ma 0003HAYeHO YCHIEHHE CIIOCOOOB
JO3BOJICHHS M TOOWIPEHHUs I  JOCTHKEHUs OaylaHca HMMIIEPATHBHO-
3alIPETUTENIBHBIX M JTUCIIO3UTHBHO-PA3PELIUTEIbHBIX CPEJICTB, NPUMEHSEMBIX B
poLecce rpaXAaHCKO-IIPaBOBOIO PEryJIMPOBAHUS aBTOPCKUX OTHOILEHHI.

IlpakTH4ecKM  3HAUMMBIM  SBIAETCS  NPEJIOKEHHE ©O  BHEJPEHHH
MHKIIIO3UBHOI'O ME€XaHM3Ma IS PELIEHUs psiia COLUAIbHO-O)KOHOMUYECKUX 3a0aY;
peryJimpoBaHHde OTHOIICHHWH IPaBOBBIMH CpEICTBAMHU, HE OrPaHMYMBAIOLNIMMU
KpYT IOJIb30BaTesIed 0OBEKTOB aBTOPCKUX IIPaB; 0OecrievyeHne MpaBoBOM OCHOBBI
JJ ~ WHHOBALMOHHBIX  IMOAXOJOB K  HCHOJNB30BAaHUIO  [POU3BENEHHI,
dopmupylonMXcs B HHPOPMAIMOHHOM OOIIECTBE; MPENOCTABIEHHE aBTOPY
NPaBOBBIX ~ BO3MOXXHOCTEW IS  OCBOEHHS COBPEMEHHBIX HHCTPYMEHTOB
KOMMepLUHaIU3alluil HMHTE/UIEKTYalbHEIX NpaB (. 98, NMpeioxeHne Ha 3alUTy
Nel,c. 11).

Bo Bropo#i rmaBe (c. 99-183) paccMaTpuBarOTCSI BO3MOXKHOCTH IO
COBEPLICHCTBOBAHUIO ~ HMHK/IIO3MBHOIO  MeXaHM3Ma  IPaXIaHCKO-IIPaBOBOIO
peryJiupoBaHUsI aBTOPCKUX OTHOUIEHHH C HCIIOJIb30BaHHWEM HApabOTOK, OINLITA U
IPAaKTUKHU HCIIOIB30BAHUS B MUDPE TPEX, MOJyYUBIINX HAHOOJBIIYIO U3BECTHOCTD
¥ IPaKTHYECKOe IPUMEHCHHE, HWHHOBAIlMOHHBIX IOAXOIOB K PEryJHpOBaHHIO
aBTOPCKUX TpaB. JIMCCepTaHT IpOAHAIU3UPOBAI IPABOBbIE PUHLUIE U
HOpMAaTHBHBIE KOHCTpPYKIUM KoHuenuuid Creative Commons, cBoOOJHOro
IIPOrPaMMHOI0 00€CIeYeHUs W alIbTEPHATHBHON CUCTEMBI KOMIIEHCAIIMH, C TOUKH
3pEHHUs] BO3MOXXHOCTH MX pPEUENINH POCCUUCKUM 3aKOHOLATEILCTBOM 00
aBTOPCKHX ITpaBax.

B pamkax pa3BuTHs NpaBOBBIX HOPM IJIsi OOJiee aKTHMBHOIO NIPUMEHEHHS B
Poccun mMpoOKO HMCHONB3yeMBIX B MUpe IyONHYHBIX JIMIIEH3HH, KOTOpBIE
paspaboranel (OHIOM CBOGOIZHOrO MPOrPAaMMHOrO OOECIIEUEHHMs, BeIYIIUMU
YHHBEPCHUTETAMH, aBTOPUTETHBIMM HEKOMMEPYECKHMMU U CaMOpPETyIHPYEMBIMH
OpraHu3alMsIMH, CIEAYeT MOAAEPKATh NPEUIOKEHUEe THUCCEPTaHTa O BHECEHHH



nonojHeHui B cT. 1233 'K PO «PacnopspkeHue UCKIFOYUTEIBHBIM IIPAaBOM» U CT.
1235 'K P® «JIunen3uonHslid gorosop» (c. 140, 184, 206, nonoxeHue Ha 3allUTy
Ne 7, c. 14).

B cinydae IOCTHIXKEHHMsSI KOHCEHCYCa COOOIIECTBOM DPOCCHMCKHX aBTOPOB
3aKOHOJATEeb CMOJKET  BOCIIOJIB30BAaThCS  pa3paOOTaHHBIMU  JHCCEPTAHTOM
NPUHIMIIAMH  peXHMa CBOOOJHOTO HCIOJIB30BaHUSA YacTH  ONPEIECHHbBIX
00BEKTOB aBTOpPCKMX mpaB B ceTu «Muteprer» (c. 193, 205, monoxeHue Ha
samuty Ne 10, c. 16), a Taxke pomonHeHueM B craTtbio 1274 I'K PO s ero
HOpMaTUBHOTO obecrieueHus (¢. 177, monoxxenue Ha 3ammty Ne 11, c. 16-17).

B tperpeii rmimaBe paborel (c. 184-253) BblABIEHBI M 0OOCHOBaHEI
MPEOCHUIKE (POPMUPOBaHMS MHKIFO3UBHOIO MEXaHM3Ma I'PaXk 1aHCKO-IIPaBOBOTO
peryJMpoBaHUsl aBTOPCKUX oTHoueHUH B Poccuiickont Denepanuu. B gacTHOCTH
[I0KA3aHO, YTO JHCIIO3UTHBHOE HAdajlo aBTOPCKOIO IpaBa BBICTYIIAE€T OJHOW H3
TEOPETHYECKUX OCHOB HHKIIIO3UBHOrOo MexaHusMma. [loguepkHyTo, 4TO MOpalb
CTpeMJIEHHsI ~ BBICTyIaeT (hUI0CO(CKO-NIPaBOBOM  OCHOBOM  HMHKIJIFO3UBHOIO
MeXaHH3Ma TPaXIaHCKO-TIPABOBOIO PEryJIMpPOBAaHUs aBTOPCKUX OTHOIIECHHH.
BrIsBIIeHO, YTO BHHUMAaHME II0JIb30BaTeNiell mpuoOpeno ais IpaBooOiagaTesei
3HaYeHHEe HOBOTO MIPHOPUTETA U KPUTEPHUsI LIEHHOCTHU IIPOU3BEAEHHUN.

Ha ocHOBaHMM aHajk3a IMOJIOKEHUM MeXIYyHapOIHBIX IIPaBOBBIX aKTOB U
HOPM OTEYECTBEHHOIO 3aKOHOJATEeNbCTBa JMCCEPTAHTOM CHEeNaH BBIBOJ 00
HMMaHEHTHOM ¥ CUCTEMHOM IMCIO3UTUBHOCTH aBTOpcKoro mpasa. IIpencrasiser
HHTEpeC HayyHOe OCMBICICHUE BIUSHUS NPUHLIKIA JUCIIO3UTUBHOCTH aBTOPCKOIO
Ipasa Ha Croco0bl PacOPSDKEHUH UCKIFOUUTENbHBIM IIpaBoM (c. 200-205).

YerBepTas riasa auccepranuu (c. 254-320) nocedineHa pelIeHHI0 Hay4yHO-
MPaKTUYECKOM 3a/adyd IOCTPOEHHWsS HHKIIO3MBHOIO MEXaHHM3Ma IpPaXKIaHCKO-
[IPAaBOBOrO PETyJIUpOBaHUS aBTOPCKUX OTHouleHui B Poccun. ABTOpOM
pa3paboTaHa KiIacCHU(HUKAlUs WHKIIO3UBHBIX IIPABOBBIX HOPM OTE€YECTBEHHOI'O
3aKOHOJATEIbCTBA M aKTOB MEXIyHapoaHOro mpasa. Pa3paboTaHsl 3Tamnsl U IUIaH
MIOCTPOSHUST WHKJIFO3UBHOTO MEXaHMU3Ma IPa’KIaHCKO-IIPAaBOBOIO PEryIMPOBaHMS
aBTOpPCKUX OTHOIIeHUH B Poccuiickon Penepanuu.

B 3aBepimaromeM paszzenie HUCCleNOBaHMs NpeIlaraeTCs pelleHHe BaXKHOU
COLIMAJIbHO-KOHOMHYECKOH 3a/1a4y 110 MPUMEHEHUIO UHKIIIO3UBHOIO MEXaHU3Ma B
KauecTBe IIPaBOBOM OCHOBBI JJISI HOBBIX BHIOB HCIIO/Nb30BaHUA OOBEKTOB
aBTOPCKHUX MpaB. [y 3aMelieHns BhINaJaroliX U FeHepalliid HOBBIX HCTOYHHUKOB
J0X0Jla aBTOPOB W IMpaBooOJiajaTesiell AMCCEPTAHT IIpejJiaraeT MCII0JIb30BaTh
BBICOKMH KOMMYHHWKALIMOHHBIA MOTEHIMal OOBEKTOB aBTOPCKHMX IIpaB, WHX
>)PEKTUBHOCTh KaK Ka4eCTBEHHBIX aTTPaKTOPOB BHUMAHUs, a TakXkKe TOT (axT,
YTO OHH BBICTYITAIOT (PYHIaMEHTOM JJIsl pa3BUBAIOIIEICS SKOHOMUKH BHUMaHUS U
BrevaTinenuii (c. 298-320, monoxxenune Ha 3amuty Ne 14, c. 17). Kpome Toro,
IPEICTABNISIOT HUHTEPEC U COOOpa)KeHHs aBTOpa OTHOCUTENBHO OCHOBAaHUH I
bopmMupoBaHus 0OBEKTUBHOM IIEHBI JIMLEH3UN Ha MCIIOIb30BaHUE MPOU3BEIECHUS
MHHOBALIMOHHBIMU criocobamu (c. 233, 264, monoxxeHue Ha 3aumry Ne 15, c. 17).

Brlen3noxKeHHble  MMOJIOKUTENIbHBIE OLIEHKH IHUCCEPTalUU II03BOJISIOT
clenaTh MpeIBapUTENbHBIA BBIBOJ O COOTBETCTBUH HccienoBanus P.A. bynnuka



OCHOBHBIM TPeOOBaHMSIM, MPEIbSBIIEMBIM JISUCTBYIOLUIMMH KBAJIU(DUKAUOHHBIMU
NpaBUJIaMH K JOKTOPCKMM JuccepTauusM Ino crnenuansHoctd 12.00.03 -
rpakIaHCKOe TMpaBo; MpeANpUHUMATEIbCKOE IPaBO; CEMEHHOoe  IIpaBo;
MEXIyHapOIHOE YacTHOE IPaBo.

BmecTte ¢ Tem, Kak U JitoOoe COUNHEHHE, SIBISIOIIUECS Pe3yJIbTATOM TBOPUYECKOM
JEATENIBHOCTH, JUCCEpTAallOHHas paboTa He JHIIeHa psga IACKYCCHOHHBIX
aBTOPCKUX YTBEpPKIEHUH, U B HEJIOCTaTOYHOM CTemeHu OOOCHOBAHHBIX
MIOJIO’KEHUH.

1.Kak nmpencraBisercs, aBTopy clieJJoBajio Obl HE MPOXOAUTh MHUMO aHAJIN3a
[IPaBOBOT'0 MHCTUTYTa, UIMEHyeMoro obmiecTBeHHbIM aocTosiHueM (Public domain)
MOCPEJICTBOM KOTOPOTO peaju3yeTcsi, B TOM YHCIe, HACOJOTUsS OTKPBITOrO
JOCTyIa K HaYYHBIM ITyOJMKalUsIM U UHBIM MPOJYKTaM TBOPYECKOro TpyJa T.e.
pacmupsieTcss 30Ha JEMCTBUS HWHKIIO3MBHOIO MEXaHHM3Ma  IPaXJaHCKO —
IIPaBOBOr'0 peryJIupoBaHus. B Hacrosiiee BpeMs yKa3aHHBIA UHCTUTYT SBIISETCS
IpeaMETOM HAyYyHOTO HMHTepeca Kak 3apyOeXHbIX, TaK M POCCHHCKHUX
uccienoBatesedt. B duciie onmy0IMKOBaHHBIX MO TaHHOW TeMaTUKE UCCIeN0BaHUMN
crnenyeT HazBaTh cienyromue: CeBepun Jlroconse. OG30pHOE HCCIEAOBAHUE 10
aBTOPCKOMY IIpaBy, CMEXHBIM IpaBaM U 00IIecTBEeHHOMY AocTosiHHio. Komwurer
10 pa3BUTHIO U UHTeLIekTyanbHol coocTBeHHOCTH (KPUYIC) BOUC 4M™mapra 2011;
P.Samuelson, Enriching Discourse on Public Domains, Duke Law Journal,
2006, vol. 55, 111-169; Ob6mectBeHHOe noctossHUe. HoBas rocynapcTBeHHas
TIOJTUTHKA 110 PETYJIMPOBAHHUIO aBTOPCKUX MPaB, OCHOBAHUS Ha KOHIIENIIUU OOIIETOo
Onara: aHaJM3 TEKyIIeH CUTYyallMd U MPEeUIOKEHUS 10 MOJEPHU3ALMY UHCTUTYTa
3al[UThl aBTOPCKUX MpaB B coBpeMeHHO# Poccun.//Tlox pen. M.M.3acypckoro M.,
2016; Kamatun B.O.OyHKuMM pexuMa OOLIECTBEHHOIO JOCTOSIHUS B
coBpeMeHHOM HHpopManmoHHoM obuectBe// [IpaBo. XXypHan Beiciied HIKOJIBI
skoHomuk#. 2015 Ne4 c.4-16; On xe. [lpoGnembl ompeneneHus cdepsl
OOIECTBEHHOTO JOCTOSIHMS B COBPEMEHHOM HWH(OPMAIMOHHOM oO1iecTBe//
[IpaBo. Xypnan Beicuiedt mkonael 3koHOMHKH. 2016 Ne2 c.4-14.  Bsrmsagser
Ha3BaHHBIX HcCcieAoBaTeled Ha poib Public domain, BHe BCAKOro COMHEHWUS,
JOJDKHBI OBLITH OBITH YYTEHBI aBTOPOM TUCCEPTALIMOHHOIO COYMHEHHUS.

2.B 1.6 moJyio)XeHuH, BBIHOCUMBIX Ha 3alllUTy B Ka4eCTBE OCHOBAaHMS Ilepexoa
TIPOU3BEJICHUI HAYKH, JTUTepaTyphbl WM UCKYCCTBa B OOIIECTBEHHOE JOCTOSHHUE
aBTOp Ha3biBaeT (hakTUueckoe (UHAHCHPOBAHME UX CO3JaHMUS OOILECTBOM.
[IpencraBisieTcsi, YTO yKa3aHHOE OCHOBAHHE MOXKET CUUTAThCS C U3BECTHOM J0JIEU
YCIIOBHOCTH HEOOXOIMMBIM, HO B TO JX€ BpeMs HE MOXeT OBITh IPU3HAHO
JOCTATOYHBIM IS IIeJied YCTaHOBJIEHUS pPEXKHMMa OOILECTBEHHOI'O HOCTOSHUSA B
OTHOILIEHUH COOTBETCTBYIOIIMX IMPOU3BEIECHUN.

[TpuHITO cuUWTaTh, YTO B PEXUM OOIIECTBEHHOIO JOCTOSHUSA IE€PEXOMIST
00BEKTHI aBTOPCKOTO MpaBa J0 ONpeeICeHHOT0O MOMEHTa (0 MOMEHTa OKOHYAHHUs
X TPaBOBOW OXpaHbl) IpeObIBalOle B peXHME IOPUAUYECKOH MOHOIIOIUU
(MCKIIFOYMTENIBHBIX MMpaB). Bo3HUKaeT BOMPOC O TaKk Ha3bIBAEMOM IIEpEeXOle, €CIU
IIPOU3BEJICHUS 110 MPEIOKEHUIO aBTOpa AUCCEPTAlUUd ¢ MOMEHTA CO3JaHMs YXKe



HaxXoOsiaTCA B O6III€CTB€HHOM OJOCTOsJIHHHU, T.C. B aBTOpCKOﬁ MOJEJIM HE CYHIECTBYCT
caMoro nepexoga u3 0AHOro IpaBoBOTO peXUMa B ,ZIpyFOﬁ.

3. B maparpade §2 riaBel mepBoOi JUCCEPTAMOHHOM pPabOTHI, MOCBSILIEHHOM
aHaJM3y MCUYEPIIaHUs BO3MOXHOCTEH OXpaHbl MPOU3BEICHUN Ha OCHOBE (hOPMBI B
OTpBIBE OT COJIEP)KaHWsI, HEe MPOBEJCHA OJDKHAs IOpUAWYECKas OlLEeHKa (B TOM
YHUCJle KPUTHYECKasi)) CTPYKTYPHBIX 3JIEMEHTOB IIPOM3BEICHUM, BBIABIECHHBIX B
cBoe BpeMms B.S. Monacom B pabote [lpousBeneHus TBOpUECTBa B IPaXkIaHCKOM
npaBe. M,1972. Kak npexncraBiasercs, CyUIECTBOBaHUE  IOPUIUYECKH
0e3pa3MUYHbIX U HOPUIUYECKH 3HAYUMBIX 3JIEMEHTOB IPOU3BEIECHUN HE MOXKET
OBITH ITOCTABJICHO IIOJ COMHEHHWE M B Clly4ae pa3MelleHUs IPOU3BEICHUN B
MHGOPMALIMOHHO- KOMMYHMKAI[MOHHBIX CETAX IIOCPEICTBOM WX JIHUCKPETHO-
nmubpoBoil  pempe3eHTalUdd. B 3TOM CBSI3M IpEACTaBISIETCS HE  BIIOJHE
OIpaBIaHHBIM TIPEJIOKEHHE aBTOpa O IMepexoje K IpaBOBOH OXpaHe 0OBEKTOB
ABTOPCKUX U CMEXHBIX IpaB B CeTU VIHTEpHET ¢ IMOMOILBIO «HENEIUMOro Ha
bopMy U coaep)kaHue IEKTPOHHOIO 3TaIOHaY, COAeprKalleecs B 1.3 MOJI0KEHUH,
BBIHOCUMBIX Ha 3allIUTY.

4. TpeOyeT NOMOTHUTEIHLHOT0'000CHOBAHUS, B TOM YUCIIE C TIO3ULUN HATUYIUS
BO3MOKHOCTe Poccun oka3pIBaTh BIMSIHUE HA COJepKaHUe bepHCKOW KOHBEHIIUU
00 oOXpaHe JHUTEpPaTYpHBIX M XYJIOKECTBEHHBIX IPOU3BEICHUN IPEIIIOKEHHUE
aBTOpa O BKJIOYEHUH KHHEeMarorpa@uyeckux U [PUPABHEHHBIX K HHUM
NPOU3BEACHUSIM B CTarbio 13 yKa3aHHOW KOHBEHIUHU U1 3aKpeIUICHHs
IOPUANYECKOM BO3MOXKHOCTH [0 OrPaHUYEHHIO HCKIIIOYUTENBHOIO IIpaBa B
OTHOIIEHUH TaKUX MPOU3BEIAEHUN, UCII0JIb3yeMbIX B ceTu «/HTepHeT», Ha ypOBHE
MEXIyHapOJIHOTO MPaBOBOro akrta. (.13 mMoyiokeHUH, BEIHOCUMBIX Ha 3allHUTY).
HecmoTpss Ha 3aMbicenn aBTopa JAHMCCEPTAallMM, YyKa3aHHOE IIPENIOKEHUe
IPeJICTaBseTCS HepeaInu3yeMbIM B HACTOALLEE BpEMs B IIPUHLIUIIE.

OTtMeueHHBIE 3aMe4YaHusl HOCAT JTUCKYCCUOHHBIM M YaCTHBIM XapakTep, OHU
B HEMajoi cTemeHH OOYCIIOBIIEHBI HEOOXOIUMOCTBIO TNPUMEHEHUS IPOEKTHO-
IPOTHOCTMYECKOTO  IMPaBoOro  moaxoga K  (OPMHPOBAHUIO  MEXaHHM3Ma
peryiupoBaHUs JUHAMUYHO pa3BUBAIOIIMXCS OTHOLIEHUH. YKa3zaHHe Ha
CIIOPHOCTH HEKOTOPBIX TOJIOKEHUH He BIHUSIET Ha OOIIYIO [TOJIOXKHUTEIbHYIO OLEHKY
paboThI M MpeACTaBIsIeT cOO0M pEeKOMEHIALMI0 aBTOPY UCCIEN0BATh 9TU BOIIPOCHI
B JaJbHEHIIEN HAYYHOH NEATENbHOCTH, YYUTHIBAs IIEPCIEKTUBHOCTH TEOPETHKO-
IIPUKJIATHOTO XapaKTepa MPOBEIEHHOTO UM UCCIIEOBaHNUS.

B nenom nuccepranus P.A. ByaHuka cBUAETEIBCTBYET O CAMOCTOSATENLHOM,
eIMHOJIMYHO BBINIOJIHEHHOM, oOJjajaronieil BHYTPEHHUM €IMHCTBOM Hay4dHO-
KBaTU(DUKAIIMOHHOM, TBOpPYECKOH paboTe Ha aKTyaJbHYIO TeMY, HMMEIOIIYIO
HaYYHO-TEOPETHYECKOe U MpaKTHUUecKoe 3HadyeHue. Ha oCHOBaHMM BBINTOJIHEHHBIX
aBTOPOM HCCIIeJOBaHU M pa3paboTaHbI KOHIIENITyaIbHO-TEOPETUYECKHUE
MIOJIOXKEHHS, COBOKYITHOCTh KOTOPBIX MOXHO KBaIW(UIMPOBATh KaK Hay4dyHOE
JIOCTIKEHUE, UMEIolee CyLIeCTBEHHOE 3HayeHue Ul HayKH aBTOPCKOIO IIpaBa,
YTO CBHETEILCTBYET O JXNYHOM BKJIQJI€ aBTOPA B HAYKY.



ABTopedepar oTBedaeT IMpenbsABICHHBIM TpeOOBaHUSIM U  OTpaxkaeT
OCHOBHOE cojepxaHue nauccepraur. OCHOBHbBIE IIOJIOXKEHUS JAUCCEPTALUU
OTpa)keHbl B OMMyOJIMKOBAaHHBIX paboTax aBTopa.

Takum ob6pa3oMm, auccepTaimoHHOoe wuccienoBanue P.A. bynHuka
«luBunucTUYeCcKass KOHLEMIMS HWHKIIO3MBHOTO MEXaHHM3Ma TpPaXXIaHCKO-
IIPAaBOBOI'O0 PETYJIHUPOBAHHUS aBTOPCKUX OTHOINEHUI» OTBeYaeT TpeOOBaHUSM,
npeabsBiIsieMbIM K paboTaMm JaHHOro BuUAa, cojepxammMmcs B [lomoxeHun o
NPUCYXKIEHUM = YYEeHBIX  CTENEeHeW,  YTBEpXKIECHHBIM  ITOCTAHOBJIEHUEM
[TpaButenscTBa Poccuiickoit ®enepaunu ot 24.09.2013 r. Ne 842 (B pen.
noctaHoBieHus [IpaBurensctBa PO ot 28.08.2017r), a e€ aBrop byaHuk Pycnan
AJNeKCaHIpOBHUY, 3acilIy)XHMBaeT MPUCYXKJEHHUA Y4YEHOM CTeNeHHu JOKTopa
IOpUIMYecKUX HayK Mo creuuanbHoctd 12.00.03 — rpaxpaaHckoe  IIpaso;
IpeanpruHIMATEIBCKOE MIPaBo; CeMENHOe MPaB0; MEXIYHAPOIHOE YaCTHOE IPABO.

OdunuanbHpIi ONIIOHEHT:

JIOKTOp IOPUINYECKUX HayK,
npodeccop kapeapbl KOMMEPYECKOTo IIpaBa
OI'BOY BO «Cankr-ITetepOyprekuit

rOCy1apCTBEHHbBI YHUBEPCUTET

['oponos O.A.
«10» ssuBaps 2018 1.

199034, r. Cankt-IletepOypr, 22 nuuus B.O.,n. 7;
FOpunuyeckuit ¢pakynbTerT;

Ten.: 8 (812) 329 28 26;

http:// http://law.spbu.ru

e-mail: gorodov@inbox.ru
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