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B nacrosmee BpeMs B Poccuiickoit Penepaliuu rpaxJaHCKOe 3aKOHOJATEILCTBO
IIPOXOMUT 3Tall aKTUBHOrO pedopmupoBaHud. B paMmkax coBepiieHCTBOBaHHSA
3aKOHOJATE/IbHBIX IIPAaBUJ IPUCTAIbHOE BHUMAHHE YAESIETCS MOIEpPHH3AllMM IpaBa
UHTEJIEKTYalbHOW COOCTBEHHOCTH, B YaCTHOCTH, TAKHM HOBEIJIaM, KaK OOBEeKTaM
aBTOPCKMX W CMEXHBIX IIpaB, BO3HHKIIMM B pe3ylbTaTe paclpoCTpaHeHHs
KOMITBIOTEPHBIX TexHoJoru. OOBICHAETCS 3TO, MNPEXIe BCEro, HEOOXOIUMOCTHIO
pacupeHus Kpyra 00beKTOB HHTEIUIEKTYalbHOH COOCTBEHHOCTH B LIEJSIX HAUJIYYIIErO
WCITOIB30BAHUS PA3JIMYHBIX JOCTI)KCHUM HMH(QOPMAIMOHHOW pEBOIIOLMH. Bce 3To
BJIeUeT 3a co00H HeoOXOQUMOCTh M3MEHEHHS IONIOKEHHH I paxkaaHcKoro Kojekca
Poccuiickoit @enepanuu o 6azax JaHHBIX. Kak BEepHO MOIMEYEHO IHCCEPTAHTOM,
«MHOTHE KJIIOUEBBIE MOMEHTHI B 00JIaCTH PEryJIMPOBaHUS TPAXKAAHCKOro 00opoTa 6a3
JAHHBIX OKa3blBalOTCA 0€3 [O/DKHOTO BHHMAHUS NPAaBOBOM MOKTpUHEY (c. 4
aBropedepara). Kpome Toro, aHamm3 COBpPEMEHHOrO 3aKOHOAATENbCTBA U CyAeOHOM
NIPAKTUKHM CBUIETEIBCTBYET O HEOOXOAUMOCTH pazpabOTKH YETKOTO M IeHCTBEHHOTO
IOPUAMYECKOI0 MEXaHW3Ma B LENIX YJIOBIETBOPEHUS MOTPeOHOCTEH HHHOBALIMOHHOIO
CEKTOpa POCCUMCKOM YKOHOMHKH, KOTOPBEIE HE MOTYT OBITh B IOJIHOM Mepe obecrieueHbl
3a CcYeT CYLIECTBYIOLIEro HbIHE MHCTHUTYTa aBTOPCKOrO MpaBa. Bce 3To
CBUJIETENBCTBYET 00 AKMYa/1bHOCHII TeMBbl HACTOSIIETO TUCCEPTALOHHOTO TPY/Ia.



CtpykTypa paOOThl He BBI3BIBACT BO3PaXKEHUH, MTOCKONLKY MO3BOJSIET JOCTHYD
[eJiel v 3a1a4, IOCTABJIEHHbIX corckareneM (c. 6-7 aBTopedepara).

B aBropedepare nompobHo ocBelleHs! Haubolee akTyalbHBIE TIPABOBBIE BOIPOCH
TEMBI, BBI/[BUTAIOTCSA KOHKPETHEIE NPEJTIOKEHHS 110 UX PEIIeHHUI0. ABTOPOM IIpOJeTaHa
Oonbinas paboTa Mo U3YUEHUIO TPYLOB OTEUECTBEHHBIX YYEHBIX PA3IMYHBIX HEPHOIOB
10 TeMe TUCCEPTALMOHHOTO Tpya. CTeneHb JOCTOBEPHOCTH U anpoOaIiusl pe3yIbTaToR
MCCIIENOBAHKS TOATBEPIKIaeTCd OONBIION COBOKYNHOCTBIO aHajgM3a HOPMATUBHBIX
IIPaBOBBIX AKTOB, MAaTEpPHUAIIOB Cy1e0HOH MPAKTHKH.

B nmuccepramum A.A. MHiomkuHa npeicraBieHa €AWHAas W LENOCTHAs HaydHAas
KOHLIEIIHUA IpaXkJaHCKO-IIPABOBOIO PEryJlMpPOBaHHsA OTHOIIEHHWHA B cdepe 6asbl
JaHHBIX, IIOCPEJACTBOM ONpEAeNeHUuss ee TOHATHSA, IIPU3HAKOB, OCOOEHHOCTEH
JOroBOPOB B JaHHOM obnactu. Kak cinexyeTr U3 aBTopedepaTa, aBTOpOM 00CYKIAIOTCS
paHee He Hallle[JIIHe [IUPOKOI0 OCBelleHUs IpoOieMbl. Tak, coHcKareieM
McceioBata creuduKa NpaBoBoro pexuMa 6a3 JaHHBIX, BEISBJICHBI 3aKOHOMEPHOCTH
peanusanui OTIENIBHBIX IIPABOMOYMH, OTHOCAIIMXCS K HCKIIOUHTEIBHOMY IIPaBy
M3rOTOBHUTENS 0a3bl JaHHBIX, apIyMEHTUPOBAH BBIBOJ O TOM, YTO JOIOBOP OOHOBIEHUS
0asbl [aHHBIX HEOOXOJMMO KBaIM(HIMPOBATH B KAauecTBE HOBOW JOTOBOPHOM
KOHCTPYKIIMH, U T.II.

CxazaHHOE CBHJIETENBCTBYET O HAYYHOU HOGU3HE HACMOoAWe20 mpyoa. 11pu sToM
TIOJIO’KEHUS JIHCCEPTALlMM COJepKaT KaK OpPHUIHHANBHBIE BBIBOJBI TEOPETHUYECKOTO
MIlaHa, TaKk M IpaKTHUYeCKd 3HaduMble M OOOCHOBAaHHBIC IIPEMIOKEHHS II0
COBEPILIEHCTBOBAaHUIO HAlIMOHAIEHOTO 3aKOHOIATEBCTBA.,

Pabora AHapes AnexceeBrua MHIOIIKHHA HMEET HECOMHEHHBIE TOCTOMHCTBA.

3acimyxuBaeT OJOOpeHUss Te3uc aBTopa O TOM, YTO Ha 0a3bl JaHHBIX
pacrnpocTpaHseTcss 4acTHOIIPABOBOM pPEXHM, TOT/a Kak Ha HWH(OPMAIHIO, KOTOpas
SBJIAETCA UX COJEPKATEIbHEIM HAIIOTHEHUEM, Hapsi/ly C HaCTHOIIPABOBBIM U MTyOIHYHO-
npaBoBo# (c. 11 aBropedepara). He BrI3bIBacT Bo3paskeHUH INPEIOKEHHOE aBTOPOM
OIpe/ielIeHHe HOBOM JOTOBOPHOM KOHCTPYKLMU — JOTOBOpPa OOHOBIEHHUS 0a3bl JaHHBIX
(c. 12 aBropedepara). MIHTepecHBIM, XOTS U He GECCIIOPHBIM, TPEACTABIAETCS BEIBOJL
JMCCEPTaHTa O IPUOPUTETE TPYAOBOTO 3aKOHOJATENECTBA B PETYIMPOBAHHH
OTHOINEHHH, CBA3AaHHBIX C IPOIECCOM CO3JaHMA CIyxeOHBIx 0a3 nanueix (c. 13
aBTopedepara).

Pasnensercs HamMM W OOOCHOBAaHHE aBTOPOM CHEHM(PHUECKHX [PU3HAKOB
OTeUYeCTBEeHHBIX 0a3 naHHbIX (c. 17 aBropedepara). CuutaeM, YTO B KAUECTBE TAKOBBIX
A.A. VMHIOIIKMHBIM BEPHO yKazaHa B3aUMOCBs3b ¢ DBM, KOTOpas ¢ TEXHHUUYECKON TOYKH
3peHUs oOecrieyMBaeTCs CHUCTEMOW YIpaBlIeHWs, TOrJa KaK CHCTeMaTH3alus |
XpaHeHue MH(pOpManuu BHYTpHU 0a3bl JaHHBIX, B CBOK OdYepeds, obecrnedyrBaeTcs
POIrPAMMHBIMH, TEXHHYECKHMH, S3BIKOBBIMH, OPTaHH3AIHOHHO-METOIAYECKHMHU
CpeaCTBaMH.

B muccepranmm umccrnenyercs CloXHas W MHOTooOpasHas —mpobiieMaTHKa
paXk1aHCKO-IIPABOBOT'0O pexkuMa 0a3 JaHHBIX.

ABTOp moaBepraeT NpPUCTAILHOMY aHAIHM3Y MOHSATHE U IOPUIUYECKYIO CYLIHOCTh
0a3pl DaHHBIX Kak ocoboro obwexTa rpaxkaaHckux npas. CielyeT moanepKaTh BEIBOJ
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COHCKATeJIs O TOM, YTO TPAJULMOHHO 0a3bl JAaHHBIX XapaKTEePU3YIOTCS Yepe3 HaIUUUe
TEXHUYECKOW CTOPOHBI 00paboTky HH(pOpMauu ¢ moMorisio IBM u marepuanos (c.
17 aBropedepara).

B oToi wuacTH aMCCepTalMOHHOIO TpyAa Takke MOAPOOHO paccMaTpHBaeTCs
3JICMEHTHBIN COCTaB NOHsATHA 06a3bl JaHHEIX (c. 17-18 aBTopedepara). [To pesynbraTam
CKpyIyJe3Horo uccienoanus A.A. MHIOIIKMH OTMeYaeT, YTO B ONpeleleHue 0a3bl
JaHHBIX ~HEOOXOIMMO BKJIIOYATH TEPMHMH «OIOKH HH(OPMALUK», ITOCKONLKY
CHCTEMAaTH3UPOBaHHAA HMH(OPMAlIMs, OTHOCSINASCS K COJAEPKAHMIO 0a3bl JaHHBIX,
MOJKET HOCUTb KaK TBOPYCCKHH, TaK U HETBOpYECKHH xapakTep (c. 18 aBTopedepara).
[ToMruMo 6e3ycIOBHOM TEOPETHYECKOH 3HAYMMOCTH OTIMYHTENBHBIE 4YepThl 0a3bl
JaHHBIX, BBIABICHHBIE aBTOPOM, ITO3BOJISIIOT OCYIIECTBIISITE €€ BCECTOPOHHEE IIPABOBOE
HOPMHPOBaHUE.

O60cHOBaHHBIM BUJIMTCS BBIBOA JUCCEPTAHTa, KACAIOLIMHCS OTHECEHWs 6a3
AaHHBIX K YHCIY «IpPYrHX IMPOU3BENEHWI» B pamkax craTeu 1225 T'K PO (c. 19
aBropedepara), MOCKONBKY 0a3bl JJAHHBIX SBIAIOTCS COCTABHBLIMH NPOU3BEICHUSIMH.
Cremyer momaepxare TEe3MC aBTOpa O HAIHYWH [POTHBOPEYMH B IIPaBOBOM
HOpMHpOBaHWM 0a3 [aHHBIX B paMKax crared 1225 u 1259 TK P® (c. 19
aBropedepara). JlelicTBUTENBHO, TPOTUBOPEUHE COCTOUT B TOM, YTO B IlepedHe CcT. 1225
I'K P® 6a3el gaHHEBIX, Hapsay ¢ IPOU3BENEHWSIMH HAYKH, JIMTEPATyphl U HUCKYCCTBA,
BBIZICIIEHB] B KAYECTBE CAMOCTOATEIIBHOIO OOBEKTa MHTEIUIEKTYaIbHOH COOCTBEHHOCTH,
10 B 1. 1 ¢T. 1259 I'K P® 06a3bl NaHHEIX, HAIPOTUB, BKIIOUEHE! B 00BEKTHl aBTOPCKHX
NpaB KaK COCTaBHBIE IPOU3BE/IEHUS, 03 YKa3aHUsI Ha BO3MOXKHOCTh [IPUMEHEHHS K HUM
NPaBOBOTO PEKMMA JIMTEPATYPHBIX IPOM3BEAECHUHN 10 aHAJOTHH C IIPOTpaMMaMu Jis
OBM.

HecoMHEHHBIM  TOCTOMHCTBOM  JIUCCEPTALIMOHHOTO  COYMHEHHS  SBIAETCS
NPEeJCTaBlIEHHEIA B paboTe OOIIUPHBIA aHAU3 OTIENBHBIX MPABOMOUYMH, BKIIFOYAEMBIX
B HCKJIFOYMTENILHOE aBTOPCKOe MpaBo Ha 6a3bl JaHHBEIX. ClieayeT MoaaepKarh BLIBOJ
aBTOpPa O TOM, YTO CYILIECTBOBAHHE JIMYHBIX HEUMYINECTBEHHBIX IPAB W3rOTOBUTEIS
0a3pl JaHHBIX BBEIIAAWT cropHeiM (c. 20 aBropedepara). COOTBETCTBEHHO, BMECTO
JVYHBIX HEUMYIIECTBEHHBIX IIpaB y M3TOTOBUTENs ©a3bl JaHHBIX MPHCYTCTBYIOT
«HHBIE» NpaBa.

PesynpTaToM mccienoBaHus MpoOeMaTHKK IPaXkJaHCKO-IIPABOBOrO pexuMa 6a3
JNAHHBIX SIBUIIMCH 3HAa4YMMblC IIPEIJIOKEHHUS COUCKATeNs O MyTIX ONTHMH3ALUN
IOEHCTBYIOIIET0 3aKoHomarenbeTBa (c. 23 aBTopedepara). [lpakTuyeckasi 1IeHHOCTb
pe3yJIbTaTOB KCCIENOBAHUS 00YCIOBIIEHA BOZMOKHOCTRIO UX TIPUMEHEHHS B KadecTBe
OCHOB i1 COBEPILEHCTBOBAHMS 3aKOHOJATEIbCTBA, TOJIKOBAHWS IPABOBLIX HOPM, a
TaK)Xe B IPaKTHKE pa3pelleHus CII0POB.

Ananus cofepxaHus aBTopedepaTa, MO3BOJAET CHENaTh BBHIBOA O TOM, YTO
JUCCEpTalusl MpOIId XOpOoUIylo amnpobaiuio. DTO MOATBEPXKIAETCS aABTOPCKAMM
my6nukanuaMu (38 paboT, 14 13 KOTOPEIX OIyOIHUKOBAHBI B BEAYIIHX PELEH3UPYEMBIX
Hay4HBIX JKypHajlaX ¥ H3LaHUAX, DPEKOMEHJOBaHHBIX BEICIIEH arTecTallMOHHON
KomuccHel MuHuCTepCTBa HayKH M BbICIIEro obpasoBaHus Poccuiickoit @eneparnun
ISl OTTyONMKOBAHMs OCHOBHBIX HAYYHBIX PE3YJIBTATOB THUCCEPTALIUH).
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Kaxk u nmroboe HayuHOe HccIeoBaHue, TuccepTalnondas pabora A.A. VHiomkuHa
HE JIMIICHa CROPHbIX MOMEHmOo68. B YacTHOCTH, B IOJOXKEHHH 6, BEIHECEHHOM Ha
sauary (c. 11-12 aBropedepara), aBTOp yKa3blBaeT, YTO IIPABOBBIC DPEKUMBI 0a3
JAaHHBIX ¥ CcaWToB B ceTn KMurepHer obmamaioT cxomcTBoM. B Hacrosiiee Bpems B
UBUJIMCTHYECKOH HayKe CYyILEeCTBYeT TOYKa 3pPEHMs, COIVIAaCHO KOTopoit MHTepHer-
CalT MpeCTaBIAeT COOOH CII0KHOCOCTABHON 0OBEKT, BKITIOYAIOIINIH B ¢e0s1 HECKOIBKO
OXpaHSeMBIX 3aKOHOM pe3yJIbTaTOB MHTE/UICKTYaJbHOW [EeATeIbHOCTH B TIODPSIIKE,
npenycMoTpeHHOM cT. 1240 ['K PO. B cBsI3u ¢ U3JI0XKEHHBIM Ha 3al[UTE XOTEIOCh OBl
YCIBIIATE apryMEHTHPOBAHHYIO IO3HIMIO COMCKATeNs IO CIIeAYIOUIEMY BOINPOCY: B
YeM COCTOMT CXOZCTBO IIPAaBOBBIX PEXHMOB 0a3 JaHHBIX, KOTOPBIE MOI'YT SBJIATHCS
COCTaBHOM 4YacTBIO calWToB B ceTd MHrepHer, m HWHTepHET-caliTOB B I[€0M Kak
CJIO’)KHOCOCTaBHBIX 00bEKTOB HHTEJIEKTYAIBHON COOCTBEHHOCTH?

CkasanHoe He BiMseT Ha of0miee ONAronpuUATHOE  BIIEYATIEHHE  OT
JMCCEPTALIMOHHOIO MCCIE0BaHMs, OECCIOPHO, MMEIOIIEro 3HAYHTEIBHBIA HaydHO-
IIPaKTHYECKUHA MoTeHuuan. ABTOpedepaT IUCCEPTAllMHd BBIIOJHEH HA BBICOKOM
TEOPETHYECKOM M METOJOJIOTHYECKOM YpoBHE. I3 ero cojepkaHus ycMmaTpHBaercs
BHYTPEHHEE €IMHCTBO IUCCEpPTAlliM, OCHOBAHHOE Ha aBTOPCKOM CHCTEME B3IJIS0B Ha
IPaKAaHCKO-TIPABOBOM PEXHMM 0a3 JIaHHBIX, BBIPAXXEHHOH B ()OpMe HOBBIX HAYYHBIX
TI0JIOXKEHUH, BBIIBUIAEMbIX JJIs TyOJIMYHOHN 3aIUTHL.

B aBropedepare u3I0XkKEHB! OCHOBHBIE HJIEW W BBIBOJBI IUCCEPTAIWH, IIOKA3aH
BKJIaJ] aBTOpa B IIPOBEJCHHOE MWCCIEJOBAHUE, YCTAHOBIIEHBI CTEII€Hh HOBH3HEBI U
MPaKTHYECKas 3HAUUMOCTE NoJIydeHHbIX A.A. MHIOMIKWHEIM HaydHBIX PE3yIbTATOB, a
TaK)Xe yKa3zaHbl BCEe HEOOXOMUMBIE CBENEHMs, IpelyCMOTpeHHble 4. 3  1m. 25
IlonockeHUs O NPUCYXKAESHWH YYEHBIX CTeNeHel, yTBEepP)KIEHHOIO IIOCTAHOBIEHHEM
IIpaBurensctBa PD or 24 centsabps 2013 r. Ne 842. Kak cneayer u3 Tekcra
aBTOpe(depara, MHOTHME AaBTOPCKHE peIIeHHs HE TOJBKO ApryMEHTHPOBAHEL, HO H
OLIEHEHBI 10 CPABHEHUIO C APYTMMM M3BECTHBIMH pelleHusimu (c. 21-23 aBropedepara
H ap.).

Teopernueckast 3HAYUMOCTH MCCIIEJOBAHMSA 3aKIIOYAeTCS B BO3MOJKHOCTH
UCTIOJIb30BaHKs BBIBOJIOB M PEKOMEHJALMA aBTOpa [Nl PEeLIeHMs KOHIENTYalbHBIX
npobiieM IOpUAMYECKOTO HOPMHPOBaHHA 0a3 JdaHHBIX B Poccuu, IpUMEHEHHs
IIOJTyYEHHBIX PE3yNETaTOB B KAa4YeCTBE TEOPETHUECKOM Oaszbl NIpH mnpenojaBaHUu
TPaXXIaHCKOTO, IPEIIPUHUMATENLCKOIO NIpaBa, a TakkKe MPH CO3JaHUM y4eOHHUKOB U
IPYrUX y4eOHBIX U YIeOHO-MEeTOIUISCKHIX MaTEePHATIOB.

M3noxxeHHOE IO3BOJISIET YTBEpPKJaTh, YTO AUCCepTals AHApes AlilekceeBHYa
Wuromkuna Ha temy: «l'pakIaHCKO-IIPaBOBOM pekuM 0a3 HaHHBIX», MPeACTaBICHHAS
Ha COMCKAaHHME YYEHOM CTEIeHH KaHAWJaTa IOPUIUYECKUX HayK, SABJSIETCS HAy4HO-
KBATM(QUKALUOHHON paboToil, B KOTOPOH COACPXKHUTCS pEIIeHHe 3aja4, MMEIoLIei
CYILLECTBEHHOE 3HaYeHHe /I Pa3BUTUA HAyKU MPayKTaHCKOTO MpaBa.

ITo comepxaHMO ¥ (OpMe BBIIOJHEHHOE JUCCEPTAIIMOHHOE HCCIIENOBAHUE
IIOJIHOCTBIO OTBevaeT TpeboBaHusaM [lojioKeHUS O MPUCYXKIEHUsS YYEHBIX CTEICHEH,
YTBEPKIEHHOro nocraHoBiaenueM IIpaBurensctBa PO ot 24 centsabps 2013 r. Ne 842,
IPeNbABIAEMBIM K KaHJIUIATCKUM JUCCEPTALUAM, a ee aBTop — AHIpel AnekceeBHY
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WMHIOWIKUH — 3aciyXUBaeT IMPUCYXKICHUS €My YYEHOH CTeleHH KaHJHUaaTa
IOPUIMYECKHX  HAyK [0  CIelUalIbHOCTH 12.00.03-rpaxxnaHckoe  IIpaBo,
IpeAnpUHUMATEIBCKOE TIPaBo, CEMEHHOE IIPaBo, MEeXIYHAPOIHOE YACTHOE MPaBo.

[TouyToBEI agpec U Te.:

236016, r. Kanunaunrpan, yi. @pynse, 6
K. 404 a, Ten. 8(4012)310-067 no6.1030
e-mail: OlgSerova@kantiana.ru

JlokTOp FOpUANYECKUX HAYK, ITpodeccop,

3aBeyromas Kadgeapoi rpaxJaHcKoro mpasa U Ipolecca,
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