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OT3bIB
0(pHUIHATBHOIO ONIOHEHTA
Ha auccepranuio UHomknHa Anapes AjlekceeBHYa, Ha Temy:
«'paxkaaHCcKO-NPaBOBOi pPeXXUM 023 JaHHBIX»,
IpeCTaBICHHYIO Ha COUCKaHUe YUEHOM CTEMEHN KaHIuIaTa FOpUINISCKUX HayK
no crermansHocty 12.00.03 — rpakgaHCKoe MPaBo; NPEANPUHUMATEIBCKOE IIPABO;

ceMelHOe MMPaBo; MEeXIYHapOIHOE YaCTHOE MpPaBo.

AKTya/JIbHOCTB TeMbl HecsefoBanus. MHTepec k mpobieMam paBoBOro
peryIupOBaHys OTHOLIEHNUH, CBI3aHHBIX C CO3/IaHAEM U UCIIONBE30BaHieM 0a3
IAHHBIX BBI3BAH BBEICOKOM aKTyaJIbHOCTBIO U JUCKYCCHOHHOCTBIO OCHOBHBIX IT0JIO-
>xeHuit Yactu werseproit I'paxxnanckoro Konexca Poceniickon ®enepaunn. B
cBsi3M ¢ peanusanueit CTpaTerun pa3BUTHS HHPOPMALMOHHOTO 00LiecTBa B Poc-
cuiickoit ®ezepanuu B pamkax [Iporpammel «{udposas sxoHoMuKa Poccuiickoi
denepanumy, yreepxaénHoit Pacniopspkenuem Ilpasurenscrsa Pocceniickoit ®e-
neparuu 28 mons 2017 roga Nel632-p, ¢ BHeJIpeHHEM COBPEMEHHBIX LIM(POBBIX
TEXHOJIOTHIA, HOBBIIIEHHEM HHGMOPMHUPOBAHHOCTU U HU(POBOK IrPaMOTHOCTH B
Harmeit ctpane, 6a3bl JaHHBIX BCE Yallle CTAHOBATCS BOCTPEOOBaHHBIMU Ha LU(PO-
BOM pBIHKE.

ABTOpOoM BBIOpaHa BeCcbMa aKTyallbHas Tema. J[0 HacTosIIero MOMeHTa
MHOTHE BOIPOCEI 060poTa 1paB Ha 0a3bl JaHHBIX MaJlo U3yYeHBI, TaK¥Ke 3TO CO-
BPEMEHHBIH MPOAYKT, [NIaBHON XapaKTEPUCTUKON KOTOPOTO ABIIAETCA COCTUHEHHIE

BBICOKHUX TEXHOJIOTHYCCKHUX I[OCTI/I)KGHI/Iﬁ 1, COOTBETCTBEHHO, 3TO IIOPOXKAACT PsI



MPaBOBBIX BOMPOCOB, CBA3aHHBIX, KaK C TPAAULIMOHHBIMU 3HAHUSIMU, TaK U C HO-
BEUIIMMU pe3yJIbTaTaMH HayKU U TEXHUKH.

basa maHHBIX OJUH M3 CAMBIX Pa3BUBAIOLLUXCS PE3yJIbTaTOB MHTEIIEKTYyallb-
HOU JeSTeIbHOCTH B COBPEMEHHOM IIpaBe UHTEJUIEKTyalIbHOM COOCTBEHHOCTH, KO-
TOPBIi MOTYYH)I CBOE OCHOBHOE Pa3BUTHE B MOCIENHEE NECATHIETHE, KaK C Pa3BU-
THeM ceTH MHTepHeT, Tak U ¢ 00paboTkoi 6onbux 066EMOB uHbopManun. I1pu
3TOM HeJIb3s1 He O0paTUTh BHUMaHUE Ha JUHAMUYHOCTb UCCIIEAyeMOU ceprl U
TIOSBIIEHHE HOBBIX [TPABOBBIX SBJICHUH U TEPMUHOB, KOTOPbIE JOJKHBI OBITH H3yUe-
HBI U BCTPOEHEI B IPABOBYIO CUCTEMY, PETYIUPYIOLIYIO 0a3bl TaHHBIX.

Kak B Hayke, Tak ¥ Ha [IpaKTUKe HAOMIONAIOTCS Pa3IMYHbIE TOIXOIBI K
npobiieMaM, CBSI3aHHBIM C UCIIONIb30BaHUEM 0a3 naHHBIX. KpoMme Toro, aHanusupys
HOPMBI 3aKOHOJIATEILCTBA, aBTOP MTOKA3BIBAET, YTO JAaHHBIM PE3yJIbTAT MHTEIIEKTY-
aNIbHOM JeITETEHOCTH UMEET HeIOCTaTKH, K KOTOPBIM ClIelyeT OTHECTH HETOYHOCTH
(GOPMYJIMPOBOK OTAENBHBIX HOPM, OTCYTCTBUE YETKOH TPaKTOBKY MOHATHS «0a3a
IaHHBIX», MPOOEITbl 3aKOHOIATENIbCTBA U HEKOTOpEIE Apyrue. [103ToMy BO3HUKaeT
PSI BOIIPOCOB, CBSI3aHHBIX C BBIICHEHHWEM MPU3HAKOB 0a3 JaHHBIX U UX, HAIIPUMED,
CBSI3b C HOBBLIM SIBJIEHHEM LU (POBOH 3KOHOMUKH — paclpeieIEeHHbBIMUA peeCTPaMH.

Otcrona HeoOX0IUMO yKa3aTh Ha aKTyaJIbHOCTb JaHHOTO UCCIIEIOBAaHHs U
1 BOCTpeGOBAaHHOCTH KaK IJIsl TEOPUH, TaK Y AJIs IPAKTUKK PETryIMPOBAHUS OTHO-
meHuit B cepe UCrmonp30BaHus 0a3 JaHHBIX.

AKTYaJIbHOCTE U 3HAUUMOCTb BBIOPaHHOMN TEMBI TaKkXKe 00yCJIOBJIeHa pa3BHU-
THeM 0a3 JAHHBIX B LIEJIOM U 0a3 TaHHBIX, KAk 00BEKTOB aBTOPCKOIO IIpaBa U CMEX-
HBIX [IPaB, HA YTO aBTOP B CBOEM HCCIIEIOBAHHH JIE/IAaeT aKLEHT, BBISABIISASL UX OCO-
OEHHOCTH, U, aHATU3UPYSI TPOOIEMbl TEOPETHYECKOTO U IIPAKTHYECKOIO XapaKTepa.

Hayunasi HOBH3HA AUCCEPTALMOHHOrO HccneaoBanus Muromknna A.A. 3a-
KJII0YAeTCsl B aBTOPCKOM, OOHOBIEHHOM IIOCTAaHOBKE aKTyalbHBIX BOIIPOCOB IIPY
peIlleHHH TeOPETHYECKHX 3aay, OLpeIeleHU! 3HAYUMEIX NpobiieM, CriocoboB nx
pellieHys, Mpeiaras CBo& MOHMMaHUe, BBOJS HOBbIE KOHCTPYKIUY U JIEMEHTBI,

KOTOPBIC Tpe6y}0T JlaJbHEHNIIEero H3Yy4YCHUSIL. B AUCCEPTALMOHHOM HUCCIIENOBAaHNH



KOHCTpyHpyeTcsi oOluee yueHre o 6a3ax JaHHBIX, KOTOpOe B MocieqHee BpeMs Ga-

Fofaps COBPEMEHHBIM TEHICHLUHUAM Pa3BUTUS HHPOPMALMOHHBIX TEXHOJIOTUH, CcTa-
HOBHUTCsI O4€Hb BOCTPEOOBAHHBIM U MEPCIIEKTHBHBIM.

Jlucceprannonnoe uccnenoBanye sBseTCs CaMOCTOSTEIIBHBIM U CONEPIKUT
HOBBIE Hay4YHbIE pe3yIbTATHI.

Crpykrypa pa6otsi. Crout OTMETHUTb, YTO AUCCEPTALIMOHHOE UCCIIe[OBAHKE
HuromkuHa A.A. BMeer Jlorudecku BBICTPOCHHYIO METONOJIOTHIO HCCIIEJOBAHUS,
HTO TO3BOJIMIIO PACKPEBITH IIOCTABIIEHHbIE ABTOPOM LIENH, 2 HMEHHO IIPOBECTH KOM-
TLICKCHBIN aHaIu3 6a3 TAHHBIX B CUCTEME IPaXIaHCKOr0 [IpaBa M BO3HUKAIOILIUX 110
[TOBOZY HUX IIPABOOTHOIIIEHUH,

Hcnonp3oBanre koMiekca OOLIeHAYYHBIX 1 YaCTHOIIPABOBBIX METOIOB T0-
3HAHHSA CIIOCOOCTBOBAJIO YCIIEUIHOMY PEILEHHIO TTOCTABICHHEIX 3a/may, TaK Kak Juc-
CCPTAHT IIOCTABUII NIePesl COOOM HeJIeTKUEe BONPOCHL: HCCIIETOBATE CHCTEMY NpaBo-
BOr'O perynupoBaHus B cdepe 6a3 TaHHBIX, BEISIBUTH CIeUU(PUKY TepMUHa «6aza
AGHHBIX», IPOAHATM3UPOBATH PN PaKTOPOB, KOTOPHIE BIUSIOT Ha pasButue 6a3
AaHHBIX, Pa3paboTaTh KIACCUDUKALMIO CYGHEKTOB HHTENJICKTyaJIbHBIX IIPaB Ha
0a3bl TaHHBIX, 060CHOBATH HEOBXOMUMOCTS pasrpaHu4eHus IPaBOMOYHIT aBTOpa U
M3rOTOBUTEIS 6a3 NaHHEIX. Peruenue nocTasinenHsIx 3amay aBTOP OCHOBBIBAET HA
aHaJIN3¢ MIUPOKOIo Kpyra HOPMAaTUBHO-IPABOBBIX aKTOB U MaTepHaoB cyneGHOi
IPaKTUKK. B COOTBETCTBUHM ¢ 3THM, aBTOPY yaanock [IOJTyYMTh 3aCIYKUBAOLLIHE
BHUMAaHHE PE3yNbTaThl, CHOPMYIUPOBAHHbIE B HAYYHON HOBH3HE paboTsI U pac-
KPBITBIE B IIONOXKEHUAX Ha 3amuTy. Heobxoaumo ormernts, uto ¢ TIOCTaBJIEHHBIMH
3a7iauaMHy aBTOp yCIEIIHO CIIPaBUIICH.

PackpriBast nonsTe 6a3 qauHbIX B LI€JIOM, KaK COBOKYITHOCTH MaTE€PHAJIOB
MK 610KOB MH(OPMALIMH, eI0 OCHOBHBIE BHIBI, aBTOp IOAPOOHO paccMaTpuBaeT
Pas/IUHBIC KOHLCTILMH, IPEITIOKEHHbIE B IOPHAMYECKOH HayKe. IIpoBenenubIii
aHaJli3 MI03BOJIAET aBTOPY BBIABUTH CYLIHOCTHYIO XapaKTepUCTUKY 0a3 JaHHBIX,
ONPENE/IACMBIX COBOKYITHOCTBIO XapaKTePHbBIX IPU3HAKOB U copMyTHpPOBATH Ha UX

OCHOBE aBTOPCKOE onpeneyIeHue MOHATHA 0a3 JaHHBbIX.



HAuccepranms Uaronkuaa A.A. COCTOMT U3 BBEIEHHS, TPEX IJIaB, 3aKITI0Ue-
HHS M CIIACKA HCTIOJIE30BaHHOM JIMTepaTypbl. BeiOpaHHas aBTOpoM CTpyKTypa Juc-
CepTalli OTBEYACT LM M 3a/[a4yaM MCCIEN0BaHus, a TAKXKe CIIOCOOCTBYET perLie-
HHIO BBIOPAHHBIX JUIS HCCIIENOBAHMUS aKTYaIbHEIX BOIIPOCOB.

OZRHEM U3 TOCTOMHCTB HCCIeJOBAHHUS SIBIISETCS HATMYHE GECCIIOPHBIX opu-
TMHAJIBHBIX BBIBOJIOB aBTOPA, JIOTHYHOCTD [IOCTPOEHHU BCeit paGoThI, IPUCYTCTBYET
OIeMHUKA, KPUTHIECKHH [IOJXO0/] K OLEHKE MHOTHX JHCKYCCHOHHBIX BOIPOCOB.
ABTOpOM COPMYITHPOBAHBI IPETOKEHHS 110 COBEPILICHCTBOBAHMUIO JEeHCTBYIOIIETO
3aKOHOJIaTeNIbCTBA.

IlepBasi riaBa quccepTaluy NOCBALEHA 0GOCHOBAHMUIO MOHSATHS, CYILHOCTH U
0COOEHHOCTEH [IPABOBOTO pery IipoBanus 6a3 JaHHBIX. B neppom maparpade pac-
CMOTpPEHa BOJIIOLIHS MOHSITHS «0a3bl AaHHBIX». B naHHOM maparpade aucceprant
TIOKa3aJ dTarbl pasBUTHUs 0a3 JaHHBIX B HCTOPUYECKOM KOHTEKCTe. B 310l cBs3U
aBTOPOM IOKa3aHO hopMUpOBaHKe 6a3 JaHHBIX Ha PasHbIX 3Talax POCCHHACKOTO U
3apy0eXHOrO NpaBa. AHATH3UPYETCs 3HAYCHHE PA3NTUYHBIX KOHCTPYKLMH 623 1aH-
HBIX M UX NpuMeHeHue. [IpuBeeHsl npruMepsl ornpezeneHnii 6a3 TaHHbIX U3 3aKO0-
HOZIATeNIbCTBA OTACNBHBIX IOCy1apcTB. OTMeUaeTcs, 9To B OTAENBHBIX HOPMATHB-
HBIX aKTax HapsAOy CO CJI0BOCOYETaHUEM «ba3a NaHHBIX» IS 0003HAUEHHUS 3TOTO
pe3ysbTaTa UCIOJIB3y€eTCs TEPMUH «OaHK JaHHBIX». JlenaeTcst BBIBOA O TOM, YTO BO
MHOTHX CIIy4asx MPUMEHEHHEe TEPMHHA «OaHK JaHHBIX» [T PEryJIMPOBaHUs OTHO-
IICHUH, BO3HUKAIOUIMX B CBA3U C pa3pabOTKO# rocyapCcTBeHHbIX 6a3 TaHHBIX HE
COBCEM KOpPPEKTEH.

Bo BTOpOM naparpade nuccepTaHTOM IPOAHATM3MPOBAHO OTEUECTBEHHOE 3a-
KOHOZATENbCTBO B paMKax XapaKkTePUCTUKK 0a3 TaHHBIX. BrisiBleHB! Mpu3HaKy 6a3
MQHHBIX M CEJIaHBI BBIBOJBI OTHOCHTENBHO X MECTA B CHCTEME OGBEKTOB IPaX-
AaHCKoro npasa. MiHTepecHa MBICIIB aBTOpa 00 yKa3aHUM CHCTEMBI YIIPaBIEHHUS
0a3aMu NaHHBIX ¥ MX B3aHMOCBS3H C JaHHbIMH. Ha 0cHOBe NpopaGoTKH BOIPOCOB B
3TOM naparpade JUCCepTaHTOM ObLUTH CAENaHbI BEIBOALI OTHOCUTENIFHO TOTO, YTO Ha

MMPaKTHUKE, €CIIN €CTh baza JaHHBIX, TO JOJPKHA OBITH CHCTEMA YIIpaBJICHHUA OJIA OO-



cTyIa K 9To# 0ase, MHaue 3TO NPOCTO daiin, He IpeNCTaBIIAIOIN I HEHHOCTH. Crne-
YIOIIMH, 3aCITyKUBAIOLIHIl BHUMAHHE BRIBOJL 4BTOPa O TOM, UTO PaclpOCTPaHEHUE
peXnuMa aBTOPCKO-MPAaBOBOH OXpaHbl TOJIBKO Ha aJITOPUTM CUCTEMATH3ALUH, UME-
foleiics B 6a3e JaHHBIX, 0€3 aHaN3a COACPXKaHHU camoll uH(OpPMaLUH, ABISIETCA
cIIOpHBIM. TaKKe aBTOPOM B 5TOM naparpade yKasaHo Ha CMEXHBIC C Oa3zamu aH-
HBIX 06BEKTAMH B KOMMEPUECKOH MPAKTHKE — 3TO TEXHOJIOTHAMU pacrpeeIeHHbIX
peecTpoB. ABTOp AeNAeT BbIBOA O JBOWCTBEHHOCTHU IIPABOBOI'O pEXUMa 0a3 JaHHBIX,
COYETAOIIEr0 YaCTHOMPABOBOE U ITyONIMYHO-NIPABOBOE PCIyTUPOBAHMUE.

BTopas riiaBa KCCiIe[0BaHuU TIOCBSIICHA MHTEJUIEKTyaJbHBIM [IpaBaM Ha Oa-
3bI JaHHBIX. B repBoM naparpade JaHHOH IJIaBbl aBTOPOM paccMaTpUBaeTCs aBTOP-
CKO-IIPaBOBasi COCTABIIAIOLAs HHTEIUIEKTYalbHBIX [PaB Ha 0a3bl JaHHBIX.

Ha ocHOBE JaHHOTO aHATK3a aBTOP TOATBEPXKAAET HACIO O TOM, 19TO crierudu-
Ka IPaBOBOrO PeXXUMa 0a3 TaHHBIX NOIYCKaeT, 910 B Ka4yecTBe CyObEKTOB MHTEIIIEK-
TyalbHBIX [IPaB MOTYT BBICTYNATh, KAk OTAE/IBHLIC WL, TAK ¥ MHOXKECTBO JIULL COB-
MecTHO. [1py 3TOM OAMH U TOT Xe CyOBEKT MOXKET BBICTYIIaTh B POJIA HECKOJIBKHX.
ABTOpOM CJieJ1aH BEIBOZ B OTHOLICHUH MHGOPMALMOHHOTO TOCPEIHNKA, 00 ero ot-
BETCTBEHHOCTH M O TOM, YTO HEOOXOIUMO JaHHOMY cyOBeKTY AaTh JIeralbHOE OTpe-
JleNleHue ¥ YIUTHIBATh CICIU(HKY ero paGoThl ¢ 6a3aMy JAHHBIX, IPUMEHSS CII0BO-
COUYETaHUE «PaCIpPOCTPaHEHUE MATCPUATIOBY.

Bo Bropom maparpade BTOpOil raBbl AUCCEpTALMH aBTOp MOJPOOHO HccIIe-
JyeT CMEXHOE MpaBo U3rOTOBUTEIA 6a3sl qaHHBIX. OCOOBINM HHTEPEC MPEACTaBIACT
paccMOTpEHHE aBTOPOM IIpaBOBOM MPHUPO/bI TAHHBIX [PAB. ABTOpPOM yKa3aHo, 4TO
pakIaHCKO-IIPaBOBast 3allUTa NpaB U3rOTOBUTEIIA 0a3 JaHHBIX AOIyCTHMA OJHO-
BPEMEHHO C aBTOPCKO-NPaBOBOH. [1pK 3TOM MPUPOZA CMEKHOTO IpaBa HampaBlcHA
Ha 3aIUTy HHTEPECOB HHBECTOPOB, KOTOPBIC BKIIA/BIBAIOT ICHBI'H B pa3paboTKy
HOBBIX OGBEKTOB MHTEINIEKTYaIbHOH COOCTBEHHOCTH. Oco6o ciienyeT OTMETUTD
yKa3aHue aBTopa Ha TO, ITO TBOPYECKUH JICMEHT B paspaboTaHHOMN Oa3e JaHHBIX
MO>KET BBIPaXKaThCs B IPyTOM MEXaHU3IME 06paboTKH HHPOpMALMH, KOTOPBIX YCKO-

psIeT IPOLECC MOUCKA rH(bOpMALH BHYTPH Oas3bl. Taxxe HEOOX0JUMO OTMETUTh



PacCMOTPEHHE aBTOPOM JIMYHBIX HEMMYILECTBEHHBIX PaB U3rOTOBUTENS Ga3bl JaH-
HBIX U YKa3aHUE TOT0, YTO PACIIMPHUTENLHOE TOIKOBAHHUE ONpPEAETIEeHHS HCKITIOUH-
TEJIbHOTO IpaBa U3rOTOBUTENS 0a3bl JAHHBIX HOCUT HErAaTUBHBIH OTTEHOK. BaXkHO 1
CleytoLIee, YTO pacCMaTPUBaCMBblii CYOBEKT, 10 MHEHHIO aBTOPA, BBIMOIHSAS Opra-
HU33a[MOHHO-TEXHUYECKHUE MEPOIIPUATHUS, HE BHOCUT TBOPYECKOrO 3JIEMEHTA BO
BHOBb CO3JIaHHBIH pe3yJIbTaT HHTEJUIEKTYAIbHON eTeNbHOCTH, KOTOPBIH MO CBOEH
CYTH SBJIIETCS BAXXHBIM IIPU3HAKOM 0OBEKTa aBTOPCKOTO MPaBa.

TpeTss r1aBa oCBeINAET peaTH3alMi0 HHTEIIEKTYIbHBIX IIPaB Ha 6a3bl JaH-
HEIX. B niepBoM naparpade TpeTheit riaBsl pacCMOTPEHBI pa3TUYHbIE JOrOBOPHbIE
KOHCTPYKIHH 10 CO3JaHMIO U OOHOBJIEHUIO 0a3 NaHHBIX. JIUCCEpTaHT OCTAHABIIHBA-
€TCs Ha aHaJIM3e aBTOPCKOTrO JOr0BOpa 3aKa3a M MOAPs/Ia, JOrOBOPOB Ha BBITIONIHE-
HHME€ HAYYHO-HCCIIEOBATEIbCKUX, ONBITHO-KOHCTPYKTOPCKHMX MIIM TEXHOIOTUIECKUX
pabort. Taxxe aBTOPOM XapaKTepu3yroTes 0013aTeIbCTBA, BOSHUKAIOLIUE B XOJIE
TPyJOBBIX OTHOLICHUH MEXIy pabOTHUKOM-IIPOrPaMMHUCTOM ¥ paboToarteseM, H,
COOTBETCTBEHHO, PACCMOTPEHBI CITy>KeOHbIe 6a3bl JaHHBIX U UX NPABOBOE PEryJu-
posanue. HeobXonumMo oTMETUTE NpOBeNeHHEIH aBTOPOM aHanu3 MOAHGUKALMK (a3
JaHHBIX. I[Ipy 9TOM OOHOBJIEHHBIH pe3yIbTaT TBOPYECKOTO TPyAa OyIeT OXPaHIThCS
KaK OT/IeJIbHbIN Pe3yJIbTaT HHTEJIEKTYalbHON IeATeIbHOCTH. ABTOp HOIPOGHO
apryMEHTHPYET CBOIO MO3ULKUI0. [10J10KUTEIBHON OLIEHKY 3aCITy)KUBAET yKa3aHue
Ha BKITFOYE€HHE HOBOT'O BUJa IOT0BOpa 00 OOHOBNIEHNH 0a3bl TaHHBIX U IaHO €T
aBTOpPCKOe ompeeiieHne. Takke NpaBUIIbHEIM, [I0 YTBEPXKICHHUIO aBTOPA, ABIIAETCS
BHECTH U3MEHEHUsI, HAMPABJIEHHBIE HA BKIIIOUYEHUE B UCKIIIOUUTENLHOE IIPABO U3r0-
TOBHTEJIS 0a3bl NaHHBIX, IPaBa Ha OOHOBIICHHE 0OBEKTA HHTENIEKTYAIbHON CO6-
CTBEHHOCTH, Ha KOTOPbIE Y HETO €CTh CMEXHBIE TIPaBa, C OJHOBPEMEHHBIM YKa3aHH-
eM Ha BO30OHOBIEHHE CPOKA TEUEHHS HCKIFOYUTENBHOIO IpaBa U3rOTOBUTENS 6a3bl
A@HHBIX TOJIBKO B CIy4ae OOHOBJIEHUS COBEPIICHHOTO C €r0 YJaCTHUEM.

Bo Bropom nmaparpade TpeTbeii IaBbl aBTOp pacCMaTpUBAET PEXUM HCIIOIb-
30BaHus 6a3 JaHHBIX. ABTOPOM PacCMaTpPHBAIOTCS KaK paclpoCTpaHEeHHEIE JOrOBO-

PBlL, TaK U, HaAIIpUMEpP, HE YacTO I/ICHOIIB3yeMblﬁ AOT'OBOP 3aJiora HCKIHOYHUTEIbHBIX



NPaB Ha 6a3y JaHHEIX, B CBA3H C TEM, YTO 6233 JAHHBIX C TOYKU 3PEHHS aBTOPCKOTO
TpaBa He SBIAETCA «KIaCCHYECKUM) IPOU3BEICHHEM. ABTOp oTMeuaeT Gy nyiee
PA3BUTHE U IPHMEHEHKE 3a710Ta [IPAB M3TOTOBUTENA 623 NaHHBIX, TaK KK 3TO HO3-
BOJIMT rapaHTUPOBATh HHBECTOPY, BKIIAABIBAIONIEMY EHBIH B pa3paboTKy HOBOIH
00 OGHOBIIEHHE CYIIECTBYOLIEH 62351 AAHHBIX, BO3BPAT BIIOKEHHBIX CPEJICTB B
CITyHae HEBO3MOXHOCTH €€ U31aHus 110 TeM HJIH UHBIM IIPHYMHAM.

Tperuit naparpag ocsewaer BONPOCH! 3aIUTE! i 0CO6EHHOCTH IPaXkTaHCKO-
IPaBOBOH OTBETCTBEHHOCTH 3a HAPYILECHHUE VHTECIIJICKTYabHBIX NIpaB Ha 0a3bl qaH-
HBIX. ABTOPOM JI€1a€TCs BBIBOJ, YTO 3allMTa 6a3 NaHHEIX NPEeAToJIaraeT psj ycjo-
BUH. JTO ITO3BOJIUJIO aBTOPY BBISIBHTE CIIEMYIOIINE (AKTBI JNIsl IIPUBJIEIEHUS JIHII,
HapyIIAIOIIMX HHTEPECHI IPaBOOBIANATENS K IPaX IaHCKO-IPABOBOH OTBETCTEEH-
HOCTH — 5TO KTO HapyIIaeT UHTEPECH] IPAaBOOGIaNATeNs, K KAKOH UMEHHO pasHo-
BUIHOCTH (TBOPYECKOM MM HETBOPYECKOit) OTHOCHTCS Gasa JaHHBIX, KaKHe MHTE-
PECBI HAapYIIAIOTCA U B KaKUX JEWCTBHUAX 3TO BBIPAXKAETCS. ITO 110 YTBEPXKAECHHUIO
aBTOpa MO3BOJIAET IPaBOOONAAaTENO BEIOPATE HEOOXOAMMYIO Mepy 3allUThI U B
MaKCHUMaJIbHOH CTeNEeHH BOCCTaHOBUTD HAapyILEHHOE IpaBo.

ABTOPOM PacCMOTpPEHBI B Ka4eCTBe 3aLHTHOlM MEpBI B 3TOH cdepe U Kiaccu-
HECKHE CIIOCOOBI HCTIOMHEHHS 06S3aTeNbCTB, CBI3aHHBIX C 6a3aMy JaHHBIX, TOPY-
HYHTEJIBCTBO, HE3aBUCUMasl FapaHTHsl, 3a4aTOK,

VIMnonupyeT npoBeeHHEIH aBTOPOM aHaIu3 [IPUMEHEHUS] TEXHUYECKUX
CPE/CTB 3allUTBI, TAK KakK 3TO MO3BOJISET PACUTUPUTh MEXAHU3MBI U I'PayKIAHCKO-
IPaBOBOH 3alKThI 6a3 JaHHBIX. JluccepTaHT yKasal, 4To IIpY MPUMEHEHUH TEXHU-
HECKHX CPE/CTB 3aIUThI 0a3 NaHHBIX HEOOXOIMMO YUUTHIBATE U HH(MOPMAIIHIO, TaK
KaK IIpH 3aI0UTe HHPOPMaLMK HE0OX0AUMO IPHHSTHE IIPABOBEIX, OPraHU3AI[HOH-
HBIX H TeXHIYECKHX Mep. OCOGeHHO, KaK 3aMEeTUIT aBTOp, COSAMHEHHE ITHX Mep
BMECTE Ha COBpPEMEHHOM 3Tane OyneT s3b¢peKTUBHEe BIMATH Ha 3allUTy NaHHBIX.

JluccepTanus ABISETCS CaMOCTOSITEIBHON, TEOPETHYECKH U MPAKTHUECKU
3HaYMMOH Hay4YHO-KBANTH(HUKALUOHHOM paGoToil.

HHCC@pTaHI/IOHHOG HCCJICIOBAHHUE BBINIOJHEHO HAa BHICOKOM HAay4YHOM H T€O-



PETHYECKOM YPOBHE, YTO JOKa3bIBACTCS. YMEHHEM aBTOPA aHAIM3UPOBATH HAYYHYIO
nureparypy, paboTaTh ¢ HOpMaTHBHBIMU HCTOYHHKAMH, [€JIATh COOCTBEHHBIE Hayy-
HBIE BBIBOJIBI U aPTyMEHTHPOBAHO OTCTAUBATh CBOIO TOYKY 3PEHHSI.

OcHOBHBIE TIONIOXKEHNS ¥ CONEPIKAHUE [IIaB UCCEPTAIHH OTPAKEHB B ABTO-
pedepare. OdopmiieHHe AUCCEpTaLMU U aBTOpedepaTa OTBEUACT IIPEIbABISIEMBIM
TpeOOBaHUSAM.

ITo TeMe muccepTalyy aBTOPOM OIYGIHKOBAHE HAy4YHBIE CTATBH U TE3UCHI
AIOKJIaI0B HA Pa3IMYHBIX KOHPEPEHIUAX M CEMUHApaX. TO OTpaxkaeT HAYIHYIO U
TBOPYECKYIO aKTUBHOCTb AUCCEPTAHTA.

BEIBO/IBI, ClIENaHHBIE UCCEPTAHTOM B paboTe, MOIyYT GBITh HCIIOIb30BAHEI B
Hay4HO-HCCIIEA0BATEIIbCKOM, IPETIOJaBaTEILCKOM 1 MPaBONPUMEHUTEIHHOH fesi-
TEJIBHOCTH.

TlonoxwurensHo oleHuBas HccnenoBanne Aumpes AnekceeBrya VHIOMKAHA,
HEOOXOIUMO BBIACITUTH HEKOTOPHIE 3aMeUaHHUSI.

1. B mepBoM monoxeHuy, BRIHOCHMOM Ha 3alllATY, aBTOP BBOJUT [IOHSTHE
0a3bl JaHHBIX, [IPH 9TOM yKa3bIBasi, YTO MaTePHANB 6a3bl JAHHBIX 06paba-
TBIBAIOTCS C MMOMOIIIBIO CUCTEMBI yIIpaBiieHUs 0a30i JaHHbIX. Takoe MmoHs-
THE 3aKOHOJAATETbCTBO HE CONEPKUT. B xoze 3ammTs! clieryeT NOosCHUTS,
KaKoBa POJIb CHCTEMBI YIIPABIICHUS B MOAYMHEHUH 0a3bl JaHHBIX COOTBET-
CTBYIOLIIEMY NTIPAaBOBOMY PEXHUMY.

2. B0 BTOpOM TIOJIOXEHNH BBI3bIBAET COMHEHHE HEOOXOAUMOCTh NPU3HAHHUS
00BEKTOM MCKIIFOUMTENBHOIO IPaBa MaTepHaIOB 6a3 NaHHBIX pacipese-
NEHHBIX peecTpoB. IIpu popmanbHO paBoTe aBTOpPA, OCTAETCS OTKPHI-
TBIM BOIIPOC O LEJIECOO0OPA3HOCTH MPEJOCTABICHHS HHTEIUIEKTYATbHbIX
npaB Habopy KpUnTorpadMuecKux 3aIuceil B CHCTEME, HapuMep, 6JI0K-
YEUH.

3. B mectom nono)xeHuu, aBTOp yKa3bIBaeT HA CXOACTBO 6a3 TaHHBIX U Caii-
TOB B CeTH MIHTEpHET ¥ Ip¥ 3TOM JOIyCKaeT UCIOJB30BaHHe IIPaBOBOTO

peXrnMa 6a3 AaHHBIX IJIA pEeryJIUPOBaHUsA OTHOMCHHﬁ, CBsA3aHHBIX C pac-



TNIPEACICHHBIMY peecTpamu B ceT UHTepHeT. B ¢B3H ¢ 3THM BO3HHUKAET
BOTIPOC O TOM, IIPUEMJIEMO JI K CaliTy B CeTH HHTepHeT npumensTs mpa-
BOBOH PEXHM paclpeeeHHOro peecCTpa, Tak Kak [0 CyTH OpraHU3aI[HOH-
HO-TEXHONOTUIECKOe YCTPOHCTBO pachpenenéHuoro peecTpa, KaK cucrema
OJIOKOB, OT/IHYaeTCs OT 6a3bi JNaHHBIX?

4. Hcxons us neBsToro TOJIO)KEHHS, BBIHOCUMOT'O Ha 3aIllUTY, aBTOP I0JIara-
©T, YTO CIICAYET MOMYCTUTH BO3MOXKHOCTB 3aJI0Ta OTIEIbHELX 3JIEMEHTOB
HCKIIFOYUTEIBHOrO IIpaBa Ha 6a3y NaHHBIX, B TOM YHCIIe IIPaBO U3BJIEYEHHUS
MaTepuaioB U3 0a3bl JaHHBIX C IIOCJIEAYIOIIMM MX UCIIOJIB30BAHHEM 310~
roaepxaresnieM. Eciiu uckimounrepHoe IPaBO €AMHO, TO KaKUE «3JIeMEH-
TBD> BBIAEIIET aBTOP? B naHHOM ciydae TpebyeT MOsICHeHKs BONPOC, He
TNIPUBENIET JIM TAaKO€e NOIyILEHNE K IPH3HAHHIO BO3MOXHOCTH «pacILerLie-
HUSD) HCKITFOYUTENIBHOTO MpaBa Ha 6a3y NaHHEIX?

5. B cBa3M ¢ npenpIyLInM 3amevannem BO3HHUKACT MMOTPEOHOCTH B MOsSCHE-
HHM O TOM, BO3MOJKHO JIM MCIIOJIb30BaHUE aHATOIHYHOLO oAX04a K UHbIM
AOTOBOpaM B OTHOIUEHHH MCKIIOYHTEIHLHOIO IpaBa Ha 06a3bl JaHHBIX?

6. Heobxomumo o6paTuts BHMMaHme aBTopa Ha 1.4 ¢T.129 I'K P® u Ha c1p.4
AUCCEPTALIMOHHOrO Hccnen0Banus. O6BEKTOM IpaX IaHCKOro 9KOHOMH-
4€CKOro 000pOoTa BBICTYIAET He cam OXpaHsSEMBIH Pe3yJIbTaT HHTEIIIEKTY-
albHOM JesTenbHOCTH (6a3a JlaHHBIX), a TIpaBa Ha Hero.

Ilepeuncnennsle 3aMmevanus, 6oabIIMHCTEO 13 KOTOPBIX HOCHT JHCKYCCHOH-

HbIH XapaKTep, CBUIETENLCTBYIOT O TOM, UTO TUCCePTALMOHHAS paboTa MOYXKET
CTaTh OCHOBOH [JIs JaJbHENIINX HCCIIE0BAHMH Ga3 AaHHBIX. OTMEYeHHEBIE CrIop-
HBIC BOIIPOCHI M HEKOTOPEIE HETOYHOCTH TIPEAONPENEIIAIOT M AAIOT IIOYBY IS NajIh-
HEHIINX MX UCCIeN0BaHHIl HE TONBKO B 0612CTH HUHTEJJIEKTYaJIbHON COGCTBEHHO-
CTH.

MHorue Hay4Hble pe3ysbTaThl 1 [TOJIOXKCHHUS, BBIIIBUHYThIE TUCCEPTAHTOM,

apTyMEHTHPOBAHEI, 000CHOBAHBI, 00JIANAIOT OPUIUHATLHOCTEIO K HOBU3HOM, 1oJ-

TBCPXKAAIOT BHECEHHE €TI0 JIMYHOTO BKJIaJa B HayKy U MOTyT OBITE HCII0JIb30BaHbI



IIPA COBEPIICHCTBOBAaHU U I[GﬁCTB}’IOH.[CI‘O IpaXxIaHCKOTO 3aKOHOAaTeIbcTBa PP B

00J1acTH aBTOPCKOTO IIPaBa U CMEXHEIX IIPaB.

Aucceprauus Unromkuna Aunpes Anexceesuya Ha Temy: «I paXxIaHCKO-
IIPaBOBOM peXUM 0a3 JaHHBIX) SABISAETCS aKTYaTbHBIM, KOMILUIEKCHBIMHU U
3aBCPIICHHBIM HAyYHBIM HCCIICAOBaHUEM, 00/1a1aeT HOBU3HOM, TEOPETHYECKOH
MPaKTUYECKON 3HAYUMOCTEIO, B KOTOPOM C(OPMYITHPOBAHEI M PEIIEHBI BAXKHEIE IS
IOPUANYECKON HAYKU M MPAKTHKH 33]a4H.

Penensupyemas jguccepranmys COOTBETCTByeT TpeGoBaHusM 1.9 u 1110
Ionoxennss «O mOpsimKe NPHUCYKACHHA YUEHBIX CTeleHey, YTBEPXKIEHHOTO
Iocranosnennem Ilpasutenscrsa Poccuiickoit ®enepanuu ot 24.09.2013 NeB42, a
AUCCEPTAHT 3aCyXXUBACT NPUCYKICHUs yIEHON CTEIIEHN KaHIMAATA FOPUIIIECKIX
Hayk 1o cmnenuanbHoCTH 12.00.03 — rpaxaanckoe NIpaBo; MpeANpHUHHMATENLCKOE

IIpaBo, ceMeHoe IIpaBoO; MEXIAYHAPOAHOC YaCTHOE I1pasBo.

O¢unuuansHEIR OMITOHEHT:

JoueHT JlemapraMmeHTa MpaBoOBOTO
PETYIUPOBaHUS SKOHOMUYECKOU

JEATEIBHOCTH (efepalbHOrO
rOCyIapCTBEHHOTO 00pa3oBaTeIbHOIO
OIOKETHOTO YUPEKAECHHUS BBICILIETO
o6pa3oBaHus « DUHAHCOBBINM YHUBEPCUTET

pu [IpasurensctBe Poccuiickoit Denepanumy,

K.FO.H., JOIICHT Pumma IHlamunbeBHa Paxmarynuna

Mommess AALLAS et bt s, P 1
[V

3ABEPZLIO

125993, r. Mocksa, JIeHuHrpacKHit IpociexT, 49
tenedoH: +7(964)514-99-98,
E-mail: rimin@mail.ru
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