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CeMEIHOE MPaB0; MEKIYHAPOIHOE YACTHOE MTPABO)

[Ipencrasnennas paboTa MOCBAIIEHA U3YYEHUIO OJTHOTO U3 HOBEHIINX 0OHEKTOB
MPaBOBOTO PETYJUPOBAHUS W HWHTEIUICKTYyaJIbHOW COOCTBEHHOCTH - 0a3 JaHHBIX,
MPEJCTABIAIONUX COOOM COBPEMEHHBIE BLICOKOTEXHOJIOTMYHBIEC MPOIYKTHI.

AKTyaJIbHOCTh HCCIIEIOBAHMS, MPOBEAEHHOIO JHCCEPTAHTOM, HE BbI3BIBAECT
COMHEHUM, Bellb B YCIOBUSIX TJioOanu3aluu U pa3Butusi cetu HHTepHEeT cdepa

pPEryJIupOBaHMsl aBTOPCKUX M CMEXHBIX IpaB NpUOOpETaeT ocoOyr 3HAYUMOCT.



Haunbosiee KpynHBIM CErMEHTOM MHpPOBOTO DbIHKA WH(OPMAILMOHHBIX PECYPCOB, 110
MHEHHUIO JKCIIEPTOB, SBJIAETCA OOOPYyIOBaHHWE M HHCTPYMEHTHI Ui paboThl ¢
pacTymuMu 06beMaMu HHGOPMALIUH — CEpBEPhI U CUCTEMBI XpPAaHEHHUS JaHHBIX.

JluccepTanT cripaBeyIMBO oOpalllaeT BHUMaHKHE Ha TOT (aKT, YTO HUCCIIELyEMbIH
pe3ynbTaT MHTEIJIEKTYaJIbHON AESATENIbHOCTH OJHOBPEMEHHO IMOANANAET 0] IeHCTBHUE
aBTOPCKMX M CMEXKHBIX IIpaB, CJIENOBATEIbHO, B OTIHYHE OT HHBIX OOBEKTOB
MHTEJUIEKTYalIbHOW COOCTBEHHOCTH, IIPAaBOBOM peXuM 6a3 gaHHBEIX Tpebyer
TINATEIBHOTO U JAE€TabHOrO U3y4yeHus. Crneayer Takke YYHUTHIBATh, YTO Oa3bl JaHHBIX B
KayecTBe OOBEKTOB CMEXHBIX IIPaB CTAIM OXPAHATHCS CPABHUTENBHO HEIABHO.

IlpoBen€HHOe mpM HaNMCaHUM JUCCEPTALMOHHONW paboThl  MCCIIeI0BaHUE
ABJIAETCS CaMOCTOSTENIbHBIM. PaboTa BBHINONHEHAa Ha COOTBETCTBYIOLIEM HAyYyHO-
TEOPETUYECKOM yPOBHE — JIOTHKAa apryMeHTallud M KOPPEKTHOCTh MPHMEHEHHMS
UCTOYHHUKOB M CHCIHAIBHBIX TEPMHUHOB HE BBI3BIBAIOT COMHEHUNW B TMOHUMAaHWU
aBTOPOM CYHIHOCTH pacCMaTPHBAE€MBbIX OTHOLIEHUH U UX MECTE B IIPABOBOI CHCTEME.

Llenb MpeaCTaBIEHHOrO AUCCEPTALIMOHHOTO MCCIENOBAHUS — KOMILIEKCHBIH
aHanu3 0a3 NaHHBIX KaK OODBEKTa HMHTEJIEKTYalbHON COGCTBEHHOCTH B CHCTEME
COBPEMEHHOTO  IPKAAHCKOrO TpaBa W  BO3HMKAOIMX 0  [IOBOAY  HHX
MPaBOOTHONICHHH. OOs3aTeNbHON COCTABIAIOLICH SBIAETCS TAaKKe YCTAHOBIIEHHE
CHeLMQUKA T[PaBOBOrO pexuMma 6a3 JaHHBIX M pa3paboTKa Ha 3TOH  OCHOBE
PEKOMEHIAMA 1O COBEPLIEHCTBOBAHMIO 3aKOHOJAATENbCTBA M  MPAKTHKHA  €ro
IIPUMEHEHUSI.

JJis OCTHXKEHHs MOCTaBIEHHOM LENH aBTOPOM ObLTH IIOCTABIEHBI W pelLeHbl
3a7la4M, CBsA3aHHBIE C BBISBICHHEM XapaKTEPUCTUKU TepMHHA «0a3a MaHHBIX» U
OTIPE/IEJICHUEM €I0 MeCTa B CUCTEME I'PaKIaHCKO-TIPABOBBIX MOHSATHI, HCCIIEI0BAHUEM
CHUCTEMBI IPaBOBOTO pETyIMpOBaHUs B cepe 06a3 JaHHBIX; aHAIU30M (DAKTOPOB,
BIMAIOIIMX HAa Pa3sBUTHE MPAaBOBOW peTNIAMEHTAllMM MHTEIIEKTYyalbHbIX IIPaB Ha 0a3bl
JaHHBIX; Pa3pabOTKON KJIaCCH(PHUKALUK CyObEKTOB MHTEIIEKTYalbHBIX npaB Ha 0azbl
AaHHBIX; WU3Yy4YEHUEM OTAEJIbHBIX NMPAaBOMOYMU aBTOpa W HM3TOTOBUTENS 0a3 JaHHBIX;
000CHOBaHHEM HEOOXOAMMOCTH pa3srpaHUYEHMs IPABOMOYHIA aBTOpPAa U W3TrOTOBHUTENS

0a3 AaHHBIX; OIIPEACICHUEM 3(1)¢)CKTI/IBHBIX MEp, HalIpaBJICHHBIX Ha HCIIOJIHEHUE
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OTAENbHBIX 0053aTeNbCTB, CBA3AHHBIX C 0a3aMi [JaHHBIX, C Y4ETOM CHEUMPUKM HX
NPaBOBOrO pPEXUMa; pPa3pabOTKOW NpEeAOKEHUH IO KOPPEKTUPOBKE OTAENBHBIX
3aKOHOITOJIOKEHHUH, KaCaroIIMXCsl aBTOPCKUX U CMEXHBIX TpaB Ha 6a3bl JaHHBIX.

Ilpu Hamucanuum paboTel U (OPMUPOBAHHH TEOPETUYECKMX IIOJIOKEHUH
AMCCEPTALIMOHHOTO  HUCCIIE[IOBAHUA, a TaKkKe IPaKTHYECKHX  pPEKOMEHJalui
AUCCEPTAHTOM LIMPOKO UCIOJIb30BaHbl HAyYHbIE TPY/Ibl OTEUECTBEHHBIX M 3apyOeKHBIX
YYEHBIX.

[lonoxeHusi, BHIHECEHHBIE IUCCEPTAHTOM Ha 3alUTY, LEIUKOM HAXOAATCS B
paMKax  Hay4YHOW  CHEeUUATbHOCTH 12.00.03 —  rpaxngaHckoe  MpaBo;
NpeANPUHAMATENIECKOE MPABO; CEMEMHOE IIPaBO; MEXIYHAPOIHOE YaCTHOE IPaBo.

CrpykTypa npeicTaBleHHOH pPabOThl COOTBETCTBYET KPUTEPUIO BHYTPEHHErO
CIMHCTBA M JIOTMKH M3JIOKEHHS MaTepuala M IIOCTPOEHA COTNIACHO IIpaBHIIaM
odopmiienus paboT maHHOro Tuma. JlMccepTanys COCTOMT W3 BBEIEHHS, TpEX IJaB,
BKIIIOYAIOILIHUX CeMb raparpa)oB, 3aKI0UeHus ¥ GHOIHOrpaduu.

Bo BBeneHun aBTOp O0GOCHOBal aKTyalbHOCTH TEMbl WCCIIENOBAHMS, ajl
XapaKTePUCTUKY CTENEHH e€ Hay4YHOM pa3pabOTaHHOCTH, ONpEeNuNI  Lelb
MCCICIOBAHUA M 3a/la4d, OOBEKT M TNpeIMeT MCCIeJ0BaHHS, OTPA3HN HAYYHYIO
HOBH3HY, [IPEJICTABHII METO/IONIOTUIO i METO/IbI MCCIIE/IOBAHUSL, IPUBE]I HOPMATUBHYIO U
TeopeTHiecKass OCHOBY MCCNIEJIOBAaHHS, a TaKKe OIMCAll ero 3MIMPUYECKYIo 6a3y,
chOpMyYIIMPOBal MOJNOXKEHHs], BBIHOCHMBIE HA 3alIUTY, 0GOCHOBAJ TEOPETUYECKYIO H
MPaKTHYECKYI0 3HAYUMOCTh pabOThI, MPEICTABHI CTENeHb JOCTOBEPHOCTH U
anpo0aLKIo pe3y bTaToB HCCIEA0BAHMS, OMUCAI CTPYKTYPY JUCCEPTALH B IIEJIOM.

Hay4Has HOBM3HAa HCCEIOBAaHUS OINpENEeNseTcs KOMIUIEKCHBIM —aHATH30M
TIPaBOBOr'O PETyJIMPOBaHMUs OTHOLICHH 110 OBOY 0a3 TaHHBIX B CHCTEME Pe3yIbTaTOB
MHTEJUIEKTYaJIbHOR NEeSATETbHOCTH, COYETAIOIIUM XapaKTEPUCTHKY KaK
MEKIyHapOIHBIX, TAK U OTEYECTBEHHBIX HOPMATUBHBIX NIPABOBBIX aKTOB U Pa3paboTKy
PEKOMEHJAlMK 110 MX NMPUMEHEHUI0. B oTiiMYMe OT MHBIX UCCIIENOBaHMI 110 JaHHOMY
HaMpaBJICHUIO B HACTOsILIEH paboTe NPOBOJUTCS Pa3BEPHYTOE CpPaBHEHHeE 0a3 JaHHBIX C

VHBIMH 00BEKTaMU CMEMNKHBIX ITpaB.



Ileppas rmaBa aMccepTalMu, COCTOAIIAs W3 [BYX IaparpadoB, MOCBSIIEHA
MOHATHIO U OOILEeH XapaKTepucTUKe 0a3 JaHHBIX KaK O0BeKTa TPaKIAHCKUX IMpaB. B
HEW aBTOp pacCMaTpHUBAET TEPMHH «ba3a JaHHBIX», €r0 MECTO B CHCTEME IPaXKIAHCKO-
NPaBOBBIX IOHATUM, UCTOPUIO BO3HUKHOBEHHSI U COBPEMEHHOE COCTOSHHE, a TaKKe
JlaeT XapaKTEpUCTHUKY 0a3 JaHHBIX Kak 00beKTa IPaBOBOTO PEryJIHPOBAHMS.

B xone ananusa ompeneneHus 6a3 DaHHBIX, MPEICTABIEHHOTO B 3apyOeXkHBIX
HOPMAaTHBHBIX  aKTaX, AaBTOPOM  BBISABIEHBl  OCOOEHHOCTH  HOPMATHBHOIO

peryidpoBaHMs, JaHa oOmias XapakTepucTHKa 0a3 [JaHHBIX Kak o0ObekTa
HHTEJUIEKTYallbHOW COOCTBEHHOCTU uepe3 NpU3My JIeTallbHOM Ne(DUHULIUH. ABTOPOM

YCTAQHOBIIEHO, YTO CpeA¥ Cneuu(pUUECKUX IMPU3HAKOB, MPHUCYIIUX OTEYECTBEHHBIM
6a3aM [aHHBIX ¥ BIMSIONIMX Ha UX IPAKIAHCKO-TIPABOBOM PEXHUM, CIeLyeT BBIICIHT
B3aUMOCBs3b ¢ OBM. Takad B3aUMOCBS3b C TEXHHYECKOM TOUYKH 3pEHUS
0becreYnBaeTCs CUCTEMOH ynpaBiieHHs 6a30ii JaHHBIX, & CUCTEMATH3aLks ¥ XpaHEeHHe
MHQOpMalMK BHYTPH 0a3sbl MNaHHBIX, B CBOK OuYepelb, oObecrnednBaeTcs
IIPOrPaMMHBIMM, ~ TEXHUYECKHUMH, S3BIKOBBIMM, OpraHHU3AIlMOHHO-METOAUYECKUMHU
CpeACTBaMH.

ABTOpPOM NpOBEJEH aHAlM3 CTAHOBJEHMS OTEYECTBEHHOIO 3aKOHOAATENLCTBA O
6a3ax JaHHBIX, B TOM YHCJI€ B COBETCKUH NEPHOJ, JaHAa MOAPOGHAs XapaKTEepUCTHKA
NpU3HAKOB, MNpPUCYIIMX 0a3aM [aHHBIX, B TOM UYHCIle MaTe€pHalOB U OJIOKOB
MH(OPMAaIUH, SBISIOIUXCS UX COEPKATETbHBIM HAIIOTHEHHEM, & TAKKe TeXHUIECKOi
CTOPOHBI, BBIPAXAIOLIEHCS B MX CHCTEMATU3alUM U 06paboTKe ¢ momouipio DBM.
IIpoBezieH ananu3 oOIIEro 1 CHELHAaIbHOrO 3aKOHOIATENBCTBA O 6a3ax JaHHBIX, B XO/I€
KOTOPOrO BBISABIEHBl OTHCNBHBIE TIPYNNbl HOPM, PETYJIHPYIOLIMX 00s13aTeIhCTBA,
CBs3aHHbIE ¢ 6asamu JaHHBIX. ONpeseneHo, YTo rpakaaHCKO-TIPaBOBbIe 00S3aTeNbCTRA
B OTHOIICHHMH 0a3 JaHHbIX, CBA3aHHbIE C UX CMELHATbHBIM HAa3HAYEHHEM, KpaiiHe peKH
Ha MPaKTUKE XU B OCHOBHOM BO3HHKAIOT I10 ITOBOJY pa3IJIallleHUs] OXPaHIEMOH 3aKOHOM
UHpOpMaLIHK.

Oco0o0 crienyer OTMETHTH BBIBOABI aBTOPa B OTHOLIEHHH PAa3iIM4Mii MPAaBOBOIO
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3JIEKTPOHHBIM 0a3am JaHHBIX) ¥ B EBpomeiickom corose, rie oxpaHa MpeaocTaBisercs
He TOJIBKO 3JIEKTPOHHBIM, HO ¥ MHBIM 0a3aM JaHHbBIX (B YACTHOCTH, B GyMa)XHOM BHJIE).

Bo BrOpoii rnaBe paMccepTalMu aHAIM3UPYETCS IIPABOBOE PpETYJIMPOBAHHUE
OTHOIICHWH, CBA3aHHBIX ¢ 0a3aMM NaHHBIX B CHUCT€Me aBTOPCKOIO IpaBa, a TaKKe
CMEXHOI0 MpaBa U3rOTOBUTES.

ABTOpPOM [JaeTCsi XapaKTepHCTHKa OTHENbHBIX IMPaBOMOYMM, BKIIOYAaeMbIX B
UCKIIIOYMTEIBLHOE aBTOPCKOE MpaBO Ha 0a3bl JaHHBIX, B TOM YHUCJE BbBI3BIBAIOIIETO
0CoObIi HHTEpeC MpaBa Ha nepepaboTKy 6a3bl AaHHBIX. B yacTHOCTH, ycTaHaBIMBaeTCS
COBOKYITHOCTb aBTOPCKHX IPaB, KOTOPBIE BIMAIOT Ha MPaKAaHCKO-TPaBOBOM pexuM 6a3
nanHbiX. [ToxpobHO Hccnemyercst KpUTepHii TBOpUECTBAa B KOHTEKCTE ero BIUSHHS Ha
CYOBEKTBI MHTEIUIEKTYAJIbHBIX NpaB Ha 6a3bl JaHHBIX. BeIABIsETCS Kpyr CyOBEeKTOB
aBTOPCKMX IpaB Ha 0a3sbl JaHHBIX U JA&TCS XapaKTePUCTHKa oObeMa MX NPaBOMOYHMIA.
PaccmaTpuBaroTCsi OTHeJbHBIE 3JIEMEHTHI 0a3bl JAHHBIX, 00JANAIOLIMe TBOPYECKHM
XapaKTepoM, B YaCTHOCTH, CHCTE€Ma yNpaBlieHUs 6a3aMy JaHHBIX U IPOrPaMMHBIH KO,
HalMCaHHBIH B COOTBETCTBUM C HeH. AHAIM3UPYIOTCS IpPaBOBbIE HOpPMBI 00
OTBETCTBEHHOCTH MH(OPMAIIMOHHOTO IIOCPEJHHUKA B KOHTEKCTE ero paboThsl ¢ O6azamu
JAHHBIX.

B pabote naercs XapaKTepHUCTHKa MpaB, NPHCYILINX H3TOTOBUTENIO 6a3 JIaHHBIX,
MPOBOAUTCS WX aHalM3. JIUCCepPTaHT yKas3blBAaeT, B YAaCTHOCTH, Ha CIIOPHOCTB
CYLICCTBOBaHHs INYHBIX HEUMYILIECTBEHHBIX IIPaB U3rOTOBUTENS 0a3bl JaHHBIX, TAK KAK
AaHHOC JIMLO HE BKIaJbIBACT TBOPYECKOIO TpyJa B CO3JaHHME 3TOr0 pe3yibTara
MHTEJUIEKTyallbHOW ~[ESATENbHOCTH, a BBINOJHSAET OpPraHU3aLUOHHO-TEXHUYECKHIE
¢byHkuuu. Chenad BBIBOL O TOM, YTO BMECTO JHYHBIX HEMMYILECTBEHHBIX IpaB y
M3rOTOBUTENA 6a3bl NaHHBIX MPHUCYTCTBYIOT KBa3H-THYHBIE HEMMYILIECTBEHHbIE TIPaBa,
KOTOpbI€ B OTE€YECTBEHHOH NMPABOBOW CHCTEME CIIENYeT OTHOCUTH K «HHBIM» IMPABaM.
JluccepraHT ykasblBaeT Ha JOMYCTHMOCTh Y4YacTHS M3TOTOBUTENS B CO3JaHUH
«TBOpYECKHX» 0a3 MaHHBIX, a TaKKe AHAIM3UPYET IIOHSTHE «MH(POPMALTMOHHEIH
SJIEMEHT», KOTOPOE BBICTYNAET KPUTEPUEM HAJIWYMS MpaBa U3rOTOBUTENS. B KOHTEKCTE

NPOBEICHHOrO  aHalW3a pPAcCMaTPUBAIOTCS IIPABOBBIE HOPMBI,  3aKpPEILISIOLIAE



NEUCTBHS, HE SABIAIOIIMECS HApYIIEHUEM UCKITFOUMTEIBHOIO NpaBa U3rOTOBUTENS 6a3bl
JaHHBIX U ITpaBa MoJIb30BaTells 0a3bl JaHHBIX.

B pabote cnenan BbIBOJ O HANWYUM NO3UTUBHBIX TEHAEHIUN B PEryTMPOBAHUH B
o0sacTu 6a3 NaHHBIX, CBA3AHHBIX C IapaHTHEN 3allUThl 3aKOHHBIX MHTEPECOB aBTOPA
MM MHOTO MpaBoobiajgaTens ITyTeM KOHKPETH3allMH CIOCOGOB pealu3allid MNpaBa
M3TOTOBUTEINS Oa3bl JaHHBIX M IPaBa I10J1b30BaTels 6a3bl JaHHBIX.

B TpeTbeii rnase auccepTalMOHHON pabOThI aBTOP MCCIIEN0BAHUS PACCMATPUBAET
OTZeJIbHbIE 00s513aTeNbCTBA, CBA3aHHBIE ¢ 0a3aMU JJTaHHBIX, OCOOEHHOCTH CIIOCOOOB HMX
obecrieyeHus, a TaKKe BONPOCHl 3alMThl U OTBETCTBEHHOCTH 34 HapyIleHe
UHTEJUIEKTYaJIbHbIX ITpaB Ha 0a3bl JaHHBIX.

Ocoboro BHMMaHHS 3aClyXKHUBaeT IPOBEJEHHBIM JUCCEPTAHTOM aHAIIN3
3aKpEIIEHHOTO B  3aKOHOJATENbCTBE pa3srPaHUYEHHS COBOKYNHOCTH IIpaB Ha
MaTepHallbHBIM HOCHTENb U MCKIIOYMTENIBHEIX IPaB Ha Pe3yJbTaT MHTEIEKTYalbHOM
JAEATEIbHOCTH, KOTOPOE€ IOPOXKAAeT BO3MOXHOCTH JIETAJIBHOTO MCIIOIL30BAHUS 6a3
JaHHBIX TPH  HMCIOJHEHUH TIPAXKIAHCKO-TIPABOBHIX  OOSA3aTEIBCTB  TOJBKO €
MaTepUajbHBIM HOCUTENIEM, Ha KOTOPOM OHHM BBIPAJKEHBI, IlyTeM pealM3alyy MpaBa Ha
CBOOOIHOE BOCIIPOU3BEIEHHE TIPOM3BEEHHUS B JTUUHBIX [E/IAX.

MHTepec npencTaBnseT MccieJOBaHUE NUCCEPTAHTOM BAPHAHTOB 0GA3aTENbCTB,
CBSI3aHHBIX C WHTE/IEKTYyalbHbIMU IpaBaMM Ha 6a3bl JaHHBIX B PaMKaX TEKyIIEero
HCIIONB30BaHKs, B TOM 4HUCJIE JOTOBOpa 00 OTYyXkJIEHHM MCKIIOYMTEIHLHOrO MpaBa Ha
0a3y JMaHHBIX.

B mpencraBneHHOM —IHCCEPTAlMOHHOM  HCCIIENOBAaHUH aBTOp  JEeTaJbHO
paccMOTpelnl o0IMe U CrelHalbHbIE CIOCOOBI 3allHThI UHTEJUIEKTYyallbHBIX TIpaB Ha
0a3pl JaHHBIX ¥ BAPUAHTHI PHBJICYEHUS K I'PaXXJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH 3a
UX HapyIlIeHHE.

B nipezcrapnenHoit pabote conepuTcs MoapoOGHOe KPUTHYECKOE PACCMOTPEHHE

y&Ke COPMHUPOBAHHBEIX TOUEK 3PEHHMs 1O MCCIIeAyeMbIM TpobiIeMaM, Ux CpaBHEHHUE U

KPUTHYECKUN aHAJIU3.



BMmecte ¢ Tem, psa MONOXKEHWH AUCCEPTAIHOHHOIO HCCIEIOBAHUS HOCHT
JMCKYCCHUOHHBIN JINOO HEAOCTATOYHO 0OOCHOBAHHEIM XapakTep.

1.Tak, aBTOop mpeanaraeT HOBoe ompejeneHHe 6a3bl JAHHBIX, HO IPH 3TOM He
MOSICHSET, B Y€M OH BMIMT HEJOCTaTKH CYLIECTBYIOIIETO JIETAILHOTO OIPEAEICHHUS
(myHKT 2 ctatey 1260 I'K P®).

B uacTtHOCTH, aBTOp mpemaraer BKIIOYHTH B ONpEIEleHHE MOHATHE «OIOKH
UH(OpMaIMK», OHAKO HE SICHO, NMo4YeMy «OJIOKM HH()OpMALMKW» He OXBaThIBAIOTCS
NerajibHbIM TEPMUHOM «MaTepuanbl». OObsiCHEHUEe aBTOpa BBIMVISAUT HEeyOeAUTENbHO:
OH TMOJlaraeT, 4YTO TEPMHMH «MaTepHalbl» TPAIMIHOHHO yMOTpedisercs Ui
0003HaYeHHs] TBOPYECKM CTPYKTYPHPOBAHHOM HH(pOpPMaluHM, B TO BpeMs Kak
CHCTeMaTU3UpOBaHHas MH(OpMALHs, OTHOCAIIASACS K COAEPIKAHMIO 0a3bl JaHHBIX,
MOXET HOCUTh U HETBOPYECKHUH XapakTep. TeM caMbIM yka3aHHas TEpPMHHOJIOIMYECKast
BapUaTUBHOCTH MO3BOJIUT Pa3rPaHUYUTh CUCTEMATH3MPOBAHHEIE JaHHbIE, SBISIOIIHECS
CoZiepiKaHueM 0a3 IaHHBIX, 10 KPUTEPHIO TBOPUECTBa (cTpaHuna 51 aucceprary).

Ilo MHeHHIO aBTOpa «IaHHOE ONpEe/IeNIeHHe YUUTHIBAET CyILIHOCTHYIO CHEHU(pHUKY
0a3 JaHHBIX KaK CHCTEMAaTH3MPOBAHHOM OIpENENEeHHBIM CMOCcOGOM HHMOPMALHKY.
Onnako neHcTByIOIIasl pefiakiusi HOPMBI YK€ YUHTBIBAET, YTO 6a3a NaHHBIX BKIIOYAET
CUCTEMATHU3UPOBAaHHYIO HH(OpManuio. [To3TOMy HENMOHSATHO, Kakue NpaKTUYECKHe
TPOOJIEMbI aBTOP HAMEPEH PELIUTh C IOMOLIBIO HOBOTO ONpeeIeH)s 6a3bl JaHHBIX.

2. ABTOp HEOJHOKPATHO yKa3bIBaeT Ha TO, YTO [POrPamMMa, ¢ IIOMOIIBIO KOTOPOH
OCYILLECTBIISICTCS yIpaBjeHHe 0a30il IaHHBIX, SBISETCS COCTABHOM YaCThIO 6a3bl
AaHHBIX H, COOTBETCTBEHHO, Pa3pabOTYMK MPOrpaMMbl O6GNAaaeT HUCKIIOYMTEIbHBIM
NpaBoOM Ha 0a3y AaHHbIX. [lojloXeHMe, BBIHOCHMOE Ha 3aIUTY 3BYYMT CIEIyHOLIAM
00pa3oM: «I0Ka3aHO, YTO CIelH(pHUKa PABOBOTO pexuMa 6a3 JAHHBIX [PEIIIONaraeT
MHOXECTBEHHOCTb CYOBEKTOB MHTEJUIEKTYalbHbIX IpaB. K mx umciy oTHocsTCs: a)
NpOrpaMMHCT-pa3paboTYMK, OONaJAIOMUi aBTOPCKMMU IIpaBaMH M SIBIISIOLIHIACS
Pa3pabOTYNKOM CHCTEMBI yTpaBlIeHHs 6230/ NaHHBIX MO0 TEXHUUYECKHX CPEACTB s
€€ XpaHeHUs1 U 00pabOTKH;..».

Onnako mporpamma mams OBM, ¢ 1OMOIIBIO KOTOPOH OCYIIECTBIAETCS

YIIpaBJIICHHUEC 6azoi JIaHHBIX, - 9TO CAMOCTOSTEIbHBIM 00BEKT HHTCJUICKTYAJIbHBIX IIPaB,
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y pa3paboTyuka INpOrpaMMbl Ui yOpaBieHHs 06a30d MJaHHBIX HE BO3HHUKAET
MCKIIIOYUTEIBHOTO NpaBa Ha 0a3y JaHHBIX, Y HETO €CTh TOJIBKO UCKIFOUMTENIBHOE TIPaBO
Ha IIporpammy 1jist DBM.

3. ABTOp NpejnaraeT CYMTaTh HECYLIECTBEHHOW YacThIO JAHHBIX MaTepua
o6beMom MeHblIe 10 ThICsSY sneMeHTOB (cTp.106 muccepramuu). Bpsin mu ¢ sTuMm
MOXHO cornacutbes. CylIECTBEHHBIH XapakTep ONpeNelsieTCss HCXOAs U3 JBYX
KPUTEPUEB — KOJMYECTBEHHOIO M KayecTBEHHOro. C y4YeTOM 3TOro H3BJIEYEHHUE
MarepuaoB U3 0a3bl JaHHBIX 00beMOM MeHblle 10 ThICAY 3IEMEHTOB MOXKET OBITH
KBaIM()UIMPOBAHO KaK H3BJECYEHHE CYILECTBEHHOM 4YacTH 0as3bl AAHHBIX HMCXOIS M3
Ka4eCTBEHHOIO0 KPUTEpHs, K NPHUMEpPY, €CIIM 3TOT MaTepuall IpeaCcTaBiseT coboil
YHUKAJIBHYIO HH(QOPMaNMIO, 1 MONy4YeHUs] HId 0O0pabOTKH KOTOPOH M3TOTOBHTEIN
6a3bl TaHHBIX IIOHEC Cepbe3Hble (PUHAHCOBBIE 3aTPATHI.

4. I'maBa 3, maparpad 3 mucceprauuu Ha3blBaeTcs «3allMTa ¥ OCOBEHHOCTH
FPaXIaHCKO-NIPAaBOBOM OTBETCTBEHHOCTH 3a HapyIlIeHHE HHTEIIEKTyalbHBIX IIpaB Ha
6a3bl JanHbIX». OJHAKO aBTOP, BMECTO PACCMOTPEHHMS STHX 0COGEHHOCTEH, OCHOBAHMIA
MX NPUMEHEHHUS, aHalM3a BO3MOXHBIX HapyIICHHH YIIen B pacCMOTPEHHE OOIINX
BOIIPOCOB O TOM, KaKHe MephI 3allUThI IIpeycMOTpeHbl B yacTd 4 ['K P® u craTtee 12
I'K P®, a Ttakke B pacCMOTpeHHE BOIPOCOB 06 O0OECHEYEHHH HCIOMHEHHS
00513aTeNbCTB, BOSHUKAIOIIUX B OTHOIICHHH (a3 JaHHbIX.

5. DBeoi3biBaeT coMHeHHMS ~ 0GOCHOBaHHOCTH NpeUIOKEHUsT  aBTopa O
HEOOXOIMMOCTH BBEJCHHS HOBOM JIOTOBOPHOI KOHCTPYKIIMM — JI0roBOopa 00
OOHOBNeHMM 6a3bl JaHHBIX (8 IIONOKEHHE, BBHIHOCHMOE Ha 3amury). C yuyetom
NpUHIUNA CBOOOJBI J0roBOpa, HE SCHO, C KaKOH LEJbIo, aBTOpP BHOCHT 3TO
IIPEeAJIOKEHHUE.

6. TpeGyer yTouHeHHs Takke H 9 MONOXKEHHE, BHIHOCHMOE Ha 3allUTY, The
IIPETaracTcs B Ka4yeCTBE IpeaMeTa 3ajlora pacCMaTpPHBATL «OTHENIbHBIE 3JIEMEHTHI
MCKIIIOYUTEILHOTO NpaBa Ha 0asy naHHBIX». BMecte ¢ Tem, Bpsm &u «3jieMeHT»
MCKIIFOYHUTENBHOTO TIpaBa MOXET OBITh NpeIMeTOM cenku. IIpencTaBisieTcss Takke,
H4TO I€pe/iada MpaBa B 3ajl0r HE O3HAYAeT, YTO 3aJ10roJepXaTellb BIIPaBe Peali30BaTh

3TO IPaBO, B IAHHOM CIIy4Yae — HCIOJIb30BaTh 6a3y JaHHbIX.
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7. JluccepTaHT mpeAnaraeT paccMaTpHBaTh paclpeleleHHbIE  PEEcTpEI,
CO3/1aBaeMble C MOMOILBIO TEXHOJIOIUH «OIOKYeHH» B KauecTBe 6a3 JaHHBIX, HO IPH
3TOM HE YKa3bIBa€T y KOO TaKWe IIpaBa MOTYT BO3HHUKHYTh M KaK OHH MOTYT OBITh

p€ain30BaHbl, YTO CTABUT NIOA COMHEHHE CaMO 3TO IIpeIJIOKEHUE.

BrickazaHHbIE 3aMe4aHUs HE CHIKAIOT BBICOKOM OLIEHKM paboOThl B LIENOM,
ABISSICE  OCHOBOM 118 JMCKYCCHMM M TIPOJODKEHHS pa3paboTKu  M3OpaHHOM
JUCCEPTAHTOM aKTyalIbHOW TEMBL.

PaccMoTpeHHble  BbIIIE  TONOXEHUS M BBIBOABI,  COAEpKAlIMecs B
AMCCEPTALIMOHHOM HCClieIoBaHUU A.A. HIOIIKKWHA CBUIETENBCTBYIOT O COOTBETCTBUU
AUCCEepTallUM KPUTEPHUAIM HOBHU3HBI U CAMOCTOATEIFHOCTH UCCIIEAOBAHUS.

ABTOpe(epar MoJHo 0TpaXaeT ColepKaHue IUCCEPTALMOHHON PabOThL.

CnenanHele aBTOPOM BBIBOIBI M IPEUIOKEHHS MOTYT OBITH HCIIOJIb30BAaHBI B
TPENo/aBaTebCKON IEATENbHOCTH, a TAKKe B IPABOIPUMEHHUTEIBHOM ITPaKTHKe.

Auccepranus Unomkuna Auzipes AnexceeBuya «I pakaaHCKO-TIPaBOBOM pPeXUM
6a3 [aHHBIX», COOTBETCTBYeT TPeGOBAHHMAM, MpPEIBSBISEMBIM K JAUccepTalusM Ha
COMCKaHHME YYCHOH CTeleHH KaHIWJAaTa IOPHIWYECKMX HAyK B COOTBETCTBHH C
IlonoxeHneM O TOpAAKE MPUCYKOEHHS YYEHBIX CTeNeHeil, YTBEPKICHHBIM
ITocranosnenuem [IpaBurenscTBa PO ot 24.09.2013 Nog42.

HMuromknn Auzipelt AnleKceeBHY 3aCily’KMBAeT IPHCYKIECHHS MCKOMO y4EHOU
CTCNICHU KaHMlaTa IOpUANYECKUX HayK 1o crenranbHocTd 12.00.03 — rpaxkmanckoe

IIpaBoO; MNPEeANPHUHHUMATEIIBCKOE npaBo, ceMeiliHoe IIpaBO; MEXIOYHAPOOHOE YacCTHOE

IpaBo.

O®ULIMAJIBHBIN OIMTIOHEHT:

JoxTop ropuanyeckux Hayk, mpodeccop

3aBenyromas kadeapoit HHTEIEKTyalbHBIX IPaB
(enepanbHOro rocyapcTBEHHOTO

OrOKETHOTO 00Pa30BATENBLHOTO YUPEKISHHS

BBICIIIEr0 0Opa3oBaHus -
«MOCKOBCKHI rocynapCTBEHHBIN
IOPUINYECKHIA YHUBEPCUTET
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uvenn O.E. Kyrapuna (MIFOA)» /"/// Jrogmuna  AnexcaHapoBHA
HoBocenosa Vi » ,
Y [ by =2018r.

125993, Mocksa, ynuna CagoBas-Kynpunckas, gom 9;
Tenedon +7(499)244-86-33;
http://msal.ru/ e-mail: msal@msal.ru
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