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OT3bIB O®PUIIMAJIBHOI'O OIIMTOHEHTA
Ha auccepraunio Kapuxusa Anexcanapa AMHpaHOBHYA
Ha TeMy «['paxnaHcko-npaBoBasi MoJe/ib peryJHpoBaHus UH(PPOBLIX
TEXHOJIOTHIi», IPEeACTABJIEHHYI0 HA COHCKAHHE YYeHOH CTeneHH
AOKTOpAa IOPHIHYECKHX HAYK
no cnenuanabHocT 12.00.03 — I'paxkaaHckoe npaso,
npeanpHHUMAaTElbCKOe NPaBo, ceMeiiHOe NPaBo, MeKAYHApPOAHOE YacTHOe

npasBo

AKTYyaJIbHOCTh TIPEJCTaBICHHOIO IUCCEPTAalHOHHOIO HCCJIEIOBaHUS HE
BbI3bIBaeT COMHeHUH. [Ipoucxoasiue peBoNOLIMOHHBIE H3MEHEHHUS COLHANIBHBIX,
SKOHOMHYECKHUX OTHOIIIEHHH, T€OMOJIMTHUYECKUX U KyNbTYPHBIX IIPOIIECCOB B MUPE
CBS3aHbl C IIOSBJIEHHEM M UIMPOKMM pPaclpOCTPaHEHHEM HOBBIX TEXHOJIOTHH,
GONBIIMHCTBO M3 KOTOPBIX OPUEHTHPOBAHBI Ha BUPTYAIBHYIO (LUQPOBYIO) Cpely.

HoBBI# TEXHOJOrHYECKH YKIIa OKa3bIBaeT CyIECTBEHHOE BO3JEHCTBHE Ha
NpaBo, I[OABepras TPaHCPOPMAllMd MHOTHE TPaJULIMOHHEIE OPHUIUYECKUE
MHCTUTYTBI. | paXXIaHCKOE T[paBo, CBS3aHHOE C peryJHpOBaHHEM Hambolee
3HAYHUTENILHOIO KOMIUIEKCA HWMYIIECTBEHHBIX M JHYHBIX HEHMYIIECTBEHHBIX
OTHOIIEHHUH, ONpeeNsIoniee «IPaBula UIPbD» BCEX YYaCTHHKOB 9KOHOMHUYECKOTO
060poTa, HAXOAUTCS B CAMOM LIEHTpE JaHHBIX U3MEHEHHH, B TOM YHCJIE B CBS3M C
BKJIIOYEHHMEM B CBOIO Cchepy BIUSHUS TeX SBICHUM U CYIIHOCTEH, KOTOpBIE paHee
HE WMeNM aHajoroB (HampuMmep, LUGpPOBbIE IIpaBa, CMapT-KOHTPAKTEHI,
KPUIITOBAJIIOTA).

3HauMMOCTh ~ AUCCEPTALMH  Ompelensercs ¢ abCOMIOTHO  HOBBIMH
TEHASHUMAMH CIUSHUS M CTHPAHHS TPaHMIl MEXIY Pa3IMUHBIMH 0bjacTaMu
3HaHMM, [pOLECCAaMH KOHBEPreHIMH, B3aMMOINPOHMKHOBEHHS  Pa3IndHBIX

TEXHOJNOTHH, MEHSIONMX IPHPOAY TeX WIH HHBIX OOBEKTOB. YKa3aHHbBIC



IIPOIECCH], OINpeleNAloNie HOBYIO CYIIHOCTh SBJICHHH, IOJDKHBI HAaXOIUTh
alEKBAaTHOE OTpaXkeHWe B mpaBe. Pa3paboTka BOMPOCOB NpPaBOCYOBEKTHOCTH
po6oTOB U pobormpaBa, BCTpaUBaHWE Pa3UYHBIX KPUNTOBAIOT B TPaAWLIMOHHEIE
CHCTEMBl (MATHBIX HEHEr W TMp. elle Tojbko HadyuHaercs. Heobxoaumo
dbopmupoBaHre 0Oa3uca HaydHBIX MCCIEIOBaHUM AN NaHHOM cdepsl, KoTopas
MIO3BOJIAT, C OJHOHM CTOPOHBI, HE MIPOTHBOIIOCTABIIATH IPaBO HOBBIM TEXHOJIOTHSM,
HE BO3JBHMIraTh IOIMOJHHUTEIBHBIX PEryJIATOPHBIX OapbepoB, C IPYrod CTOPOHBI,
co3naBaTh 3¢ ¢eKTHBHBIE MPABOBbIE MEXaHU3MBI II0 AfalTallM¥ BO3HMKAIOIIUX
SBIIEHHM K CYILECTBYIOIIEH MpPaBOBOW TpaaulldH, coOmonaTh OGalaHC BHEAPEHHS
HOBBIX TEXHOJIOTMH M COOJIFOJIEHUS ITPaB U 3aKOHHBIX HHTEPECOB BCEX YYaCTHHUKOB
rpax1laHcKkoro obopora.

CTpyKTypa JUCCEPTAllIOHHOIO HCCIENOBAHUA II03BOJISAET PACKPBITH TEMY,
IOCTHYb LIENd M 3aJa4d MCCleIoBaHus. B TepBoil riaBe HcciemyroTcs obIue
BOMPOCH! IH(POBBIX TEXHOJOTMH B IpaXkKIaHCKOM IpaBe. JlaHa XapaKTepHCTHKa
caMuM IM(POBBIM TEXHOJOTHSIM M MX BHIaM, ONpPENEIeHO BIHSIHUE LM(POBEIX
TEXHOJOIMi Ha TpaXKIAaHCKOe TNpaBO BO BTOpOM mnaparpade auccepraiuu. B
TpeTheM maparpade asrop o6o3HayaeT cdepy IpHMEHEHHS LHUPPOBBIX
TEXHOJIOTMH B TpaXXJAaHCKOM IpaBe. 3aBepliaeT IJaBy pasjell, MOCBSLIEHHBINA
TPAHCTPAHHYHBIM TPAXAAHCKAM IMPAaBOOTHOIIEHHUSAM, YTO HEOOXOOMMO, TaK Kak
IPAMEHHUTENBHO K HHU(QPOBBIM TEXHOJIOTUSAM JAHHBIA aclEKT OKa3bIBAETCH OJHUM
W3 BaXHEHUILIHX.

BTopas rnaBa OuMccepTalMOHHOW pabortel Ha3BaHa «OcoGeHHOCTH
UCIIOIB30BaHUs IU(PPOBBIX TEXHOJOTHH B TPaXkKIaHCKOM IIpaBe», YTO HEJb3s
NPU3HATh YAa4HBIM, TaK KaK 9TO Ha3BaHHE HE MO3BOJIAET ONPEAETUTh COlepXKaHue
JaHHOM rnasel. BMecTe ¢ TeM, 3HAYMMOCTE 3TOTO pa3jieila He BEI3bIBAET COMHEHUS,
TaK KaK OHA MOCBAIIEHA OCHOBHBIM 3JIEMEHTaM, COCTABIISIONIMM 0a3UCHYIO OCHOBY
IPaBOBOrO PETyIHPOBaHUs TI'PAXKIAHCKOTO 060poTa. BEIABIEHBI OCOOEHHOCTH
COBPEMEHHOTO  TpaXJaHCKOoro o0opoTa, IPOAHAIU3UPOBAaHBl  HW3MEHEHMS
OCHOBHBIX MHCTHUTYTOB IPaXXIaHCKOTo MpaBa — CyOBEKTOB H OOBEKTOB — TaKXKe
NIONAJaroLIKX MO BJIMSHIE COBPEMEHHBIX TEXHOJIOTHH,

Tpetbs rI71aBa [MCCEPTAllMK ONpEAeNseT COOTHOIIEHHE UA(POBBIX

TEXHOJIOTHH ¥ IIU(PPOBOro rpakJaHCKOro obopora.



B 3axmodeHun QuccepTalliOHHOTO MCCIEIOBAaHUS COAEPKATCS OCHOBHBIE
BBIBO/JIBI 10 BCEMY HMCCIIEIOBAHHIO.

AHanu3  comepkaHMs ~IPEACTaBIEHHOH  AWCCEPTAIMOHHOW  paboThI
IIO3BOJISET CeNaTh BBIBOA, YTO LIE€Nb HCCIENOBAaHMS U €ro 3ala4yd JOCTHUTHYTEHI.
ABTOpPOM  TMpeicTaBleHa  KOHUENIHsA  TIPakJaHCKO-TIPABOBOM  MOJIEIH
PEryIMpOBaHMS HMYILECTBEHHBIX OTHOWIEHWH B cdepe HUGPOBBIX IMPaB,
rpaxAaHCKOro 060poTa HUGPOBBIX OOBEKTOB, CO3aBAEMbIX IPH HCIIONB30BaHUH
mdpoBeIX TexHomorui. IlpoBeneHa NOOKTpUHAJBHAS OIEHKA (OPMUPOBAaHHS
HOBBIX TIPaXJaHCKO-NPaBOBBIX HHCTUTYTOB TIOA BIMSHUEM IPUMEHEHHS
COBPEMEHHBIX LHU(PPOBBIX TEXHOJIOTHH, M TpeXJe BCEero, WHCTUTYTa LUGPOBBIX
npaB (ctp. 9). B paboTe BbIsABIEHBI OCOOEHHOCTH TIPaXXIaHCKO-TTPABOBOTO
perynupoBaHus Ha COBPEMEHHOM OJTalle pa3BUTHs OOLIECTBEHHBIX OTHOIICHWH
IIPUMEHUTENIBHO K COBPEMEHHBIM LHM(PPOBBIM TEXHOJOTHAM. ABTOpPY YAQIOCH
YCTaHOBUTH CUCTEMHBIE CBSI3M M 0COOEHHOCTH BO3[EHCTBUS I'paIaHCKOTO MpaBa
Ha T€ WHCTHUTYTHI M c(epsl AEATENbHOCTH, KOTOpPhI€ CBSA3aHBI C UU(POBHIMH
TEXHOJIOTUAMH. B pabGote chopMyIrpoBaHO MOHATHE M OMNPENENEHO COAEPIKaHHE
rpaxzaaHckoro  obopora  uMQpPOBBIX  paB,  BBIIBIEHBl  OCOOEHHOCTH
HMMYIIECTBEHHOT0 000poTa HU(PPOBHIX TEXHOJIOTHH.

JlvccepTalMOHHOE HCCIIEZIOBaHUE COAEPXKUT OCTATOYHO B3BEIICHHBIE U
HaydHO OOOCHOBaHHBIE MpPENIOXKEHUS II0 COBEPIICHCTBOBAHHUIO JAEHCTBYIOLIETO
3aKOHozaTensCcTBa Poccuiickol @enepannu B cepe IpakJaHCKO-ITPaBOBOTO
perynupoBaHus UHGPOBBIX TEXHOJIOTUH.

K 3acimyram aBTOpa ciieqyeT OTHECTH aKTHBHOE HCIIONb30BaHHE METOoJa
IIPaBOBOT0 MOJAEIMPOBAHHUS, YTO A0 BO3MOXXHOCTH PAacCMOTPETH MEPCHEKTUBY
ONTHMAJILHOTO NPaBOBOrO PETyJNHPOBAaHUS TPaXITAHCKOTO IMpaBa B YCJIOBUAX
HOBOTO TexHoJorudeckoro ykiazna. I[Ipy 3ToM OOBEKTHBHO ydTe€Ha OCHOBHAS
0COOEHHOCTh YCIIOBUH TEXHOJIOTHYECKOr0 Pa3BHTHUS B LUPPOBOH 3KOHOMHKE —
IPOMCXONUT  «B3PBIBHOW»  XapaKTep TOSABIEHHS W  Ppa3BUTHUS  HOBBIX
TEXHOJIOTUYECKUX PEIIeHHd W CKBO3HBIX TEXHOJOrMH, NpaBo OOBEKTUBHO HE
CIOCOOHO BBOIMTH HOBBIE IOPUAMYECKHE KATETOPUH U MEXaHU3MBI, ONpeAeisaTh
TIOHATHE TOW WM MHOW HU(POBOH «CYIIHOCTH» B MOMEHT ee mosBiacHHs. He

MOTYT pa3pabaTbIBaThCsi HEKHE MPEBEHTUBHBIE MexaHu3Mbl. Hay4yHas NOKTpuHA M



3aKOHOJATENIbHBIE KOHCTPYKIIHHM JODKHBI MMETh 3HAYMMBIA YPOBEHb abCTpaKkIuH
¥ 000061menuit 11 6oee MMPOKO IIPUMEHEHHS K IU(QPOBBIM TEXHOIOTUAM METOAA
aHAJIOTUH ITpaBa.

ABTOpOM TMpeicTaBlieHa HayyHO OOOCHOBaHHas I'PaXAAHCKO-IIPaBOBas
MOZENb PpEryJTHpoBaHHMs UHAGPOBBIX TNpaB © HCMONB30BaHHUA IHQPOBBIX
TEXHOJIOTMH B HMYIIECTBEHHBIX OTHOIICHUSAX. BBIIeTeHbl KOHKPETHBIE COEpHI
rpaXkJIaHCKO-MIPaBOBOIO PErYJUPOBAaHMUA, KOTOPBIE YK€ B HAcTOAIIee BpeMs
CBSA3aHBl C HOBBIMH ITMOPOBEIMH TEXHOJOTHSAMH. OTO OTHOIIEHHUS IIO
BO3HHKHOBEHHIO W TMIPU3HAHWIO UHU(QPOBBIX IMpaB, PpacCHOPSHKCHHI0O HMH B
UMYILECTBEHHOM TPaXXIaHCKOM 000poTe, a Takke (OpPMUpOBaHHE CIIOCOOOB
pactopspKeHusl CyObeKTaMi LUGPOBOTO IPaXTaHCKOro 000opoTa ayTEeHTHYHBIMU
AGpOBBIMH  00beKTaMU. BaXHO NOMYEpKHYTh, YTO B JHCCEPTAllMH BEPHO
aKIEHTUPOBAaHO BHHMMaHHE, 4YTO BBOAUMAs TIPaXXAAaHCKO-IIpaBOBas MOJEIb
OasupyeTcs Ha aJeKBaTHOM TNPUMEHEHHWHM Ha OCHOBE OOIIMX IIPHMHIIHMIIOB
IPaXJaHCKOTO TIpaBa M CHEUHATbHBIX MPUHOUIOB IudpoBoro obopora Bcero
apceHaja TMpaBOBbIX CPENCTB TpaXJaHCKOro IIpaBa, BKIIOYas WHCTUTYTHI
CyObEKTUBHBIX  TIpaXJaHCKMX  IIpaB, CPaXXIaHCKO-IIpaBOBOIO  JOTOBOpA,
MMYIIECTBEHHOW OTBETCTBEHHOCTH, IMpPEACTaBUTENbCTBA U Jp. (IMOJIOXeHHe 1,
BEIHOCMMOE Ha 3alluTy). Bce BBIIIENEPEUUCIEHHOE TI03BOJIMIIO  aBTOPY
NpENCTABUTh KOMIUIEKCHBIH MOAXO, HE CTHIMATHU3Hpys OTHOLIEHHs B cdepe
1{HGPOBOM peabHOCTH B OTAENBHBIA MHCTUTYT, HE CBS3aHHBIM C TPaXIaHCKUM
MPaBOM M 3aKOHOJATENBCTBOM B LIEJIOM.

TakuM o6pa3soM, HeoOXOAMMO IIpHU3HATh, 4YTO JHCCEPTAlMOHHOE
uccienonanre Kapuxus A.A. sBiseTcs He TONbKO OXHOH M3 HepBBIX pabor,
CBS3aHHBIX C H3y4YEHHMEM TPABOBEIX HHCTUTYTOB B YCIOBUAX HU(POBU3ALHUH, HO ,
IeHCTBUTENBHO, COIEPKHUT BCE DIIEMEHTHI KOHIENIHMA HU(PPOBOro rpaXaaHCKOro
060poTa B YCIOBHAX IKCTpaOpAHHApHOH TpaHC(OpMalM{ NpaBa MOA BIMSHHEM
IAGPOBBIX TEXHOJOTHH.

TeopeTudeckoe U MPAKTUYECKOE 3HaUeHHE PabOThl HE BEI3BIBAET COMHEHHH.
HoBasi TexHONOTMYecKas pealbHOCTh [HUKTyeT IOTpeOHOCTh B YCHIICHHH
MHTETpalldd  pa3jMYHBIX OTpaciel 3HaHui. M cTemeHb Takod HHTErpallH

BBIXOJUT JAJIEKO 3a Npeaeiabl MEXIAUCIHUIIIIHHAPHOro Inoaxoaa. Ho pe3ynbTaTOM



STOM KOHBEpPreHIMH OYIyT NMpaKTHYECKHUE pe3ysbTaThl B BUIEC HOBBIX SBIECHHH,
CYIIHOCTEH, COLMANbHO-3KOHOMHYECKHX MEXaHU3MOB, KOTOpBIE  IOJDKHBI
CTAaHOBHTBECS OOBEKTOM IIPaBOBOrO peryiupoBaHus. Bmecte ¢ TeMm, HH
UCTIOJIb30BAaHME MHCTUTYTa aHAJOTWM IpaBa, HHU IIONBITKA «PaCIIHPEHHSD)
TPaIUIIMOHHBIX TIPABOBBIX MHCTPYMEHTOB Ha HOBYIO PEalIbHOCTb, HE IO3BOJISIOT
CHATH BCe npoTuBopeuus. [IpencraBieHHas paboTa ABIAETCS OJHUM M3 NEPBEHIX
HUTOTOB LIMBHJIHCTHYECKOTO OCMBICIICHUS TMPOUCXOAAIINX U3MEHEHUN U COIEPIKUT
B cebe KOHKPETHBIE peKOMEH/IAINH 110 [IU(PPOBOH TpaHcHopMalUy KaK JOKTPHUHEI
IpaXXIaHCKOTO TMpaBa, TaK ¥ IPakJaHCKOIO 3aKOHOAATEbCTBA.

BONBUIMHCTBO BBIBOJOB W IMPeNJIOXKEHUH aBTOpa OTBEYAIOT KPUTEPHUAM
HOBH3HBI W MOTYT OBITh TonAepxaHbl. l[lomoxeHus, BBIHOCHMMBIE Ha 3allUTY,
00afafoT  JOCTaTOYHOW  CTENEeHbI0 HAayyHOM HOBHU3HBI M OTPaXaroT
CaMOCTOSTEJIBHBIN BKJIaJ aBTOPa B OPUANYECKYIO HAYKY.

Hecmotps Ha ofllee MOJIOKUTENBHOE BINEYATICHHE OT IPEICTaBICHHOTO
JIMCCEPTALIMOHHOTO MCCIEIOBaHUs, PN MONOXKEHHH paboTel HeGeCCIOpHBI H
TpeOYIOT NMOSICHEHUH WITN TOMOIHEHH.

1) ABTOp BBOJUT B KadecTBE OCHOBHOTO TEPMHHA, ONPENEIISIOIETO BCIO
CYIIHOCTh IPOBEIEHHOTO WCCJENOBaHUsS, IOHATHE IIE€PEOBHIX LH(POBBIX
texnonoruit (crp. 3, 38). IlpuBeneHHBIA MepedeHb OTAEIBHBIX HHU(PPOBBIX
TEXHOJIOTH MPaKTHYECKH B MOJHOM OOBEME COBMALAET C MOHATHEM «CKBO3HBIE
TEXHOJIOTHH»,  KOTOpOe  MONy4YWJo B  TOCHE€JHEE  BpeMs  IIHMPOKOE
pacrnpoctpanenue. TpeOyeTcss yTOUHEHHE COOTHOIIEHHE YKa3aHHBIX TEPMUHOB.

2) IlubpoBbie mnpaBa 4eIOBEKa aBTOP pacCMarpuUBaeT C TO3ULHMH
YHHMBEPCAIBHOTO XapakTepa IpaB 4esoBeka B memoM (ctp. 32). Tpebyercs nu
KOHKDETH3allUM CONEP)XKaHUs [OHATHS «UMOPPOBEIE IIpaBa TPaKIAHHHA»?
SBnseTcs M 3Ta KaTeropus HCKIIOYUTENFHOH, IPUMEHIEMONW TOJBKO B
OTHOIIEHNH (HU3MYECKUX JHI[ KaK CyOBEKTOB IPaXIaHCKOro IpaBa, WIH OHA
MOXET paclpOCTPaHAThCA HAa IOPUAMYECKHX JIMI Kak HocuTened ofmein
IPaBOCIIOCOGHOCTH CYyOBEKTOB NpaBa?

3) B pabore BepHO OTMeYaeTcs OJHA U3 KIIOYEBBIX XapaKTEPHCTHK
MPOMCXOMAIIEH TEXHOJNOTHUECKOH DPEBONIOLMH, CBs3aHHas C TeM, 4TO

KHOep(pU3NUECKME HMHTEIUIEKTyalbHble CHCTEMBI (M HEHPOTEXHOIOrMYeCKHe



CHCTEMBI) BEIXOAAT Ha HOBBIH KauyeCTBEHHBIH YpOBEHb, oOpeTas YepTHl,
CBONCTBEHHBIE JKMBBIM OpraHM3MaM — aJanTHUPYeMOCTb U aJalTHBHOCTD.
PaccMaTpuBaeMble CHUCTEMBI YyXe celdac IEeMOHCTPUPYIOT CIIOCOOHOCTB K
CaMOOpTraHH3alliK, CAMOPEryJIsAUMH W caMoaJanTanud (MallyHHOe O0ydYeHHe)
(ctp. 34). B cBs3u ¢ 3THM, TpeOyeTcs yTouHeHHe, KakuM 00pa3oM OyaeT pelaThest
BOIIPOC O MPHOOPETEHUM HaHHBIMH CYOBEKTaMH JJIEMEHTOB IPaBOCIOCOOHOCTH?
MOXXHO JIH pellieHre 3ToH MpoOIeMbl TOCTaBUTh B 3aBUCUMOCTD OT THUITOJIOTHH TEX
WA HHBIX KHOEepOHU3MUECKHX H HEUpOTEeXHONOrHdyeckux cucreM? Bce mwm
yKa3aHHblE CHCTEMBI C OJMHAKOBOW CTEMEHbIO I1e1eCOOOPa3HOCTH JOJDKHEI
npruoOpeTaTh CBOiCTBA CyObEeKTa IMpaBa B IMOJHON Mepe WM YaCTU4HO?

4) Xorenoch GBI BBIACHHTH MMO3WIHIO aBTOpa OTHOCUTENIHHO IMPOOIEMBI
ayTeHTU(UKAIMKA YYaCTHUKOB LIM(POBOro o00poTa, OMpelelIeHHONH aHOHMMHBIM
WIM TICEBJOHMMHBIM OTOOpaKeHHEM HaHHBIX O nuile B ceTd MHTepHer. JlaHHas
ayTeHTHQHKALMA MOXeT OBITh CBsi3aHAa W C peanbHbIM CyOBEKTOM TpaBa (B
TPaAMLIMOHHOM MOHMMaHMH), M C KBa3UCYOBEKThIM 0Opa3oBaHHMEM WM C
TEXHOJIOTHEHN, KOTOpas TakXe KCIOJb3yeT BO3MOXHOCTH OOMNBIIMX JaHHBIX,
WHTepHeTa Beliei, 06IaYHBIX BBHIYMCIEHUM (JIEKTPOHHOE FOPUAUYECKOE JIHILIO).
ECTb 11 mpeioxNeHns y aBTOpa MUCCIIeOBaHUs 110 Y4eTy BOBJICYEHHOCTH JaHHBIX
cymHocTeif B 1udpoBoi rpaxmaHckuii obopor (ctp. 35-36, 159-161),
OTrpaHMYEHHs] WX AYTEHTH()UKAIMK OT AaHAIOTHYHBIX MPOLEXYP ¢ (QUINYECKUMHU
TunaMi (rpaxaaHamu)?

5) B mucceprauuu 060CHOBaHA KOHLEMIMs (HOPMHUPOBAaHUS HOBOH CQepsl
IPaXXIaHCKO-TIPABOBOrO PEryJlMpOBaHUS B OTHOLICHWM IPHU3HABACMBIX 3aKOHOM
NA(POBBIX MpaB, MX YYacTHs B TI'PaXIAHCKOM HMYIIeCTBeHHOM obopote -
KOHIIENIMA IM(POBOro rpaxaaHckoro obopora. ABTOpPOM JaHO OIpeJe/ieHHe
nMppOBOro rpaxaaHckoro obopoTa Kak ocoboi  cdepsl IpaxIaHCKOro
MMYILECTBEHHOro o6opota (IojIoXkeHre 2, BBIHOCHMOE Ha 3ammTy). LluppoBoit
rpaXJaHCKUH 06OpoT paccMarpuBaeTcssi KaK COBOKYIHOCTb MPAaBOOTHOLICHWH,
MOPOXKAAEMBIX OPHMIMYECKM 3HAYMMBIME JeficTBHAME CyObekToB 06OpOTa
(mpaBoo6nanaTenaMi) MO YHOCTOBEpeHHIO LHGPOBEIX MpaB Ha LH(POBBIE
OOBEKTHI, PACIOPSIKEHHIO LU(PPOBBIMU IIpaBaMH IIOCPEACTBOM IPUMCHEHHSA

IIMPOBBIX TEXHONOTHH U BBIPAXKAETCs B MOCIE0BATENLHOCTH HU(POBBIX 3aMHceR



B UADPOBOM  KOMIBIOTEDHOM  KOZE, CI€HEPHPOBAHHOM  KOMIIBIOTEPHOH
nporpammoit. Ho Her 5 B 3TOM OINpEeNENeHHH CXOXHX 4epT C IPaBOBBIM
PEXHUMOM TPAIUIMOHHBIX OOBEKTOB TIPAXIAHCKUX TIPaB, TAKXKE BBIICIACMBIX
Yepe3 yKasaHHe HAa OCOBEHHOCTH CaMMX OOBEKTOB M COBEPUICHHS psifa OCOOBIX
IIPaBOyCTAHOBHUTENBHBIX Mpouedyp? Hampumep, B OTHOLICHUH HEIBHXHMOTO
uMyiecTBa. Kakum o6pa3oM, COOTHOCATCS MeXIy cobol rpakmaHCKuil 060poT 1
uubpoBoii rpaxnaHckuil 000poT? MOXHO JHM KX pPa3rpaHHYNTe Ha YPOBHE
3akona? [IpeacraBisieTcs, YTO JaHHBIE BONPOCHl HE NONYYMIH JOJDKHOTO
obocHOBaHuUA B pabore.

6) B pa6oTe oTMeUEHO, YTO CMApT-KOHTPAKTBI HE OTHOCSATCS K I0rOBOpaM B
TPaJMIHOHHOM FOpHAMYECKOM cMBbIcTe (CTp. 146). «YMHBIN» KOHTPAKT (smart-
contract) B (U3MYECKOM CMBICIIE IIPEICTaBIsAeT cOOOH IMEKTPOHHBIH alrOPUTM,
MporpaMMHEIH ko At OBM B 31eKTpoHHOM BHpe (mporpamMma) M ABIAETCS
IOPUIMYECKH OOS3BIBAIOIIMM JTOKYMEHTOM - COTJIAlICHHEM CTOPOH B IPAaBOBOM
TOHWMAHHWH, YTO I03BOJIAET TPAKTOBATh CMAPT-KOHTPAKT Kak NHCBMEHHYIO Gopmy
cuenkd  (ctp. 147). Hackonbko B OTHOIIGHHH CMapT-KOHTPaKToOB OyXyT
IIPUMEHUMBI B 3TOM ciiydae obmue mosoxeHus ['K P oTHOCHTENBHO OLEHKH
BOJIEM3BSBIEHHs CTOPOH, HATMYMS TMOJHOMOYMiI C TMO3HIIMM TPH3HAHHUS NaHHOH
caenku HeneiicreurensHoi?  CrexyeT M B OTHOIIEHWH CMapT-KOHTPAaKTOB
pa3pabaThiBaTh OTAENbHBIE IIOJOXKEHHMs 3aKOHAa MM MOXHO TpPaKTOBaTh yxe
cymectsytomue HopMbl 'K PO?

7) B OWccepramyd CyLIECTBEHHOE 3HA4Y€HHE YIENCHO TIOHATHIO U
KnaccuUKanui UAQPOBEIX MIaTGOPM, BBIAEIEHO HX KIIOYEBOE 3HAYCHHE UL
nudpOBO SKOHOMHKH W MOTPEOHOCTH B CHCTEMHOM IPABOBOM DETYJIMpOBaHHHU.
TeM He MeHee, B UTOTOBBIX BEIBOIAX (CTp. 214) OTCYTCTBYeT YETKOE ONpPENCIICHHUE,
yTO TpeAcTaBIseT ¢ coboil mudpoBas miarpopma € TO3MUMM AOKTPUHBI
IPa’KJaHCKOTO MPaBa, OCHOBHBIX HHCTHTYTOB P IaHCKOI0 3aKOHOAATEILCTRA.

VkazaHHEIE 3aMeYaHus ¥ BOIPOCH, TEM HE MeHee, He CHIKAoT OOIIero
[OJIOKHTEILHOrO  BIEYATIeHUs OT IpeACTaBleHHOH paboThl M HOCAT B
3HAYUTEIBHOM CTENEHH JUCKYCCHOHHBIH XapakTep.

B 1ie/IoM, IMCCePTALHs PeICTaBIeHa B BUE CIIEIHATBHO MOrOTOBICHHOH

PYKOITUCH, XapaKTEepHU3yCTCA BHYTPE€HHHUM €IUHCTBOM, SABJIACTCS



CaMOCTOATENbHBIM, TBOPYECKAM HCCIIEIOBAHUEM, COOTBETCTBYIOIIHMM IPOQHITIO
3asBJEHHON crneunansHOCTH. [Ipemnoxxenust aBTopa apryMeHTHPOBAHBI, Hay4YHO
000CHOBaHbI, ABASIOTCS HOBBIMH M BHOCST CYIIECTBEHHBIH BKJal B pa3BHUTHE
HayKH IpaXJaHCKOro npasa. KiccnemoBaHue BBIITOJIHEHO HA JOCTOMHOM Hay4dHO-
TEOPETHYECKOM YPOBHE, MpEACTaBIsAeT co00i 3aBeplieHHYI0 paboTy, MMEIOLIYIO
TEOPETHYECKYIO U NMPAKTUYECKYIO LIEHHOCTb.

B uccnenoBaHWM TNpeAcTaBi€eHa TEOPETHYECKas KOHLEIUHsS IpaXXIaHCKO-
[IPaBOBOM MOJEIN PEryIUpOBaHHUS IPaXIaHCKOTO LU(GPOBBIX IpaB U IMPPOBOro
rpaxmaHckoro o0opora, /JaHa KilacCU(QHUKaUMs CyLIECTBYIOIIUX MOJENEH
IPaXIaHCKO-TIPAaBOBOrO0  PeryiupoBaHWss MHMQPOBBIX MpaB U  HUGPOBOro
rpaxpaHckoro o0opora, a TakkKe MPEeANOXKEHbl IIyTH  JaJIbHEHIero
COBEPILICHCTBOBAHUSA T[PaXXJAaHCKO-IPABOBOIO PEryIMPOBAaHUA HCIIONB30BaHUA
U (GPOBBIX TEXHOIOTUH.

HayuHas HOBM3HAa IACCEPTALIMOHHOIO UCCIIEIOBAHUA OTPaXXeHa He TOJIBKO B
TTOJIOKEHHUSX, BHIHOCUMBIX Ha 3alllUTy, HO ¥ ONpEAe/ICHa JJOTUKONW H CONEpKAHUEM
KoHuenuun rpaxaaHcKo-paBoOBOM MOJENH peryiupoBaHHsS HHU(QPOBBIX IpaB H
UGpoBOro rpaxaaHckoro o6opoTa, IMpPEACTaBIEHHOH B IIPHIOXKEHHH K
micceptammu (cTp. 334 u nanee). B coBpeMeHHBIX YCIOBUSX TpaHChOpMalvu
npaBa OTHENbHbIE TMPEAJIOKEHUS 10 HM3MEHEHHMIO Te€X MM WHBIX IIPaBOBBIX
MHCTUTYTOB, BBEJECHHIO HOBBIX KaTeropdss MOTYT HaHecTH Oonblne Bpela, 4eM
nons3sl. TpebyeTcs KOMILIEKCHBIN MOAXO0M K OLIEHKEe OCHOBaHUH TpaHC()OpMalu
mpaBa W 3aKOHOJATENLCTBA, OOOCHOBaHHIO II€JecO00Pa3sHOCTH H3MEHEHMH,
OIpEeIENIAEMBIX JIOTHKOM TEXHOJOTHYECKOTO Pa3BUTHS, YTO U OBIIIO OCYIIECTBIEHO
B IpeacTaBiieHHO# pabote Kapuxus A A.

OcHoBHBIE BBIBOJBI M TIOJIOXKEHHS, H3JIOKEHHBIE B JHCCEpPTallUH,
OTpakeHbl B aBTOpedepare W OmMyOIUKOBaHHBIX pabortax aBropa. ComepxaHue
aBTOpedepaTa U MyOIUKaIi COOTBETCTBYET COAEPKAHUIO TUCCEPTALIUH.

BriBox: auccepramms Kapuxus Anekcanipa AMHMpaHOBHYa Ha TeMy
«"paxaHCKO-IIPaBoOBas MOJENb PETYJHUPOBAHUS IHMQPPOBLEIX TEXHOJIOTHIM,
IIpeCTaB/ieHHass Ha COUCKaHHE yYEHOM CTENeHH TOKTOpa IOPHUANYECKHX HaykK IIo
creranpHocTy 12.00.03 — T'pakpaHckoe IpaBo; IpedIpUHHUMATENIECKOe MPaBo;

ceMeiHoe npaBo, MEXIAYHApOOHOEC HYacTHOE€ IIpaBoO ABIIACTCA  HAYYHO-



KBaTMGHUKAIIMOHHONH  paboToil, B KOTOpPOW  M3JOXKEHBl HOBBIE  HAY4YHO
000CHOBaHHBIE pEIIeHUs, UMEIOLME 3HAYeHUe Il Pa3BUTUSA WHBECTULMOHHOIO
3aKOHOJATENbCTBA M JAIbHEHIIINX HAyUYHBIX pa3paboToK.

[To  aKTyaJbHOCTM  HWCCJIEIOBaHMS, YPOBHIO  HAy4YHOH  HOBHHBI,
JIOCTOBEPHOCTH TOJIyYEHHBIX Pe3yJbTaTOB, UX 3HAYEHMIO Ul HAay4YHOW TEOpHH,
NPaBONPUMEHEHHS, IUCCEPTAIMOHHOE WCCIeJOBaHWE OTBe4YaeT TPeOOBaHHMSAM,
peIbsIBISEMbIM K KaHIUAATCKUM auccepranusMm ab3. 2 m.9. Ilomoxenus o
NPUCYXXIEHUH  YYeHBIX  CTENeHed,  yTBEPKICHHBIM  IIOCTAHOBJICHHEM
[TpaButenscTBa Poccuiickoin @enepaunu or 24 centsiops 2013 r. Ne 842, a ee
aBTOp, Kapuxus AnekcaHap AMHpPaHOBHUY, 3aCIyKMBAa€T IIPUCYXKICHHUS €My
MCKOMOM CTENEHH — JOKTOpa IOPUAMYECKUX HayK mo crneuuanbHocTd 12.00.03 —
['paxmaHckoe TpaBo; NpeANpPUHUMATEIbCKOE IMPaBO; CeMENHOe TIpaBo;

MEXIYHAapOAHOC YaCTHOEC ITPaBo.
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