B Jluccepraunonnstii coet J1401.001.02
npu PI'BOY BO «Poccuiickas rocynapcTBeHHas
aKazeMusl HHTEJUIEKTYyaIbHOH COOCTBEHHOCTH

OT3bIB OPHNIINAJBHOT'O OIIIIOHEHTA
Ha muccepranmro Kapuxus Asnexcanapa AmupanoBuua «I paxmaHCKo-TipaBoBas
MOJIENIb PEryJIUpPOBaHUS UUGPPOBBIX TEXHOJOTHIT», MPEACTABIEHHYIO Ha COMCKAHHUE
YYEHOH CTENEeHM [OKTOpa KOPHUAMYECKHMX HayK Io crenuansHoctr 12.00.03 -
rpaXJaHCKOe  MpaBo;  NPeANPHHUMATENbCKOE  TpaBo; ceMeldHOoe  IpaBo;
MEXAYHapOJIHOE YaCTHOE MPaBO

Huccepranmonnas pabora A.A. Kapuxus mocssiieHa akTyalbHOM i
COBPEMEHHOM HAyKM TeMe, KOTopas o0najaeT HaydyHOM U NPaKTHYECKOH
3HAYHMOCTBIO B COBPEMEHHBIX YCIOBHSX DPa3BUTHS W IPUMEHEHUs IePeJOBEIX
IMGPOBBIX TEXHOJOTHH. 3ampoc Ha MPEJIOKEHHYIO MPOOIEMATUKY HCXOMUT U3
BEPHO OMNpENEIeHHON NUCCEPTAaHTOM MOTPeOHOCTU B afanTalldd TPaAHIHOHHOIO
NPaBOBOr0 PETYIUPOBAHUSA B YCIOBHAX OOBEKTHUBHO MpoIecca pacIIupeHHs
NPAKTHYECKOr0 MNPUMEHEHUS] NUQPOBBIX TEXHOJOTMH, MPaBOBOM  OXpPaHbI
COBPEMEHHBIX PE3YJIHTaTOB UHTEJUIEKTYAIbHOH JEeSTEeNbHOCTH B chepe nudpoBbIX
TEXHOJIOTHH, UCTIOIb30BaHUsl U(PPOBBIX OOBEKTOB (TOKEHBI, KPHIITOBATIOTEI M IP.),
IUQPPOBEIX TEXHONIOTMYECKHX ITATGOPM, HOBBIX BHIOB HU(GPOBBIX YCIYT U APYTHX
TE€XHOJOTUYECKUX WHHOBAITHH.

®enomed TpaHchOpMaLMM TPABOBOTO PEryjJHMpOBAaHUSA II0J BIMSHUEM
IHPPOBBIX TEXHOJIOIUH, KaK CIPaBEAIMBO yKa3blBaeT QUCCEPTAHT, IpeNonpeeseT
aKTyalbHOCTh M30paHHOH aBTOPOM TeMBI HCCIEAOBaHMs, KOTopas oOyCIIOBIEHA
HECKOJIBKMMHU (pakTopaMu, BKIIOYas MOTPeOHOCTH B pa3paboTKe KOHIEHIMU
IPOKAAHCKO-TIPABOBOM MOJENH PEryINpOBaHUs LU(GPOBOro rpaxIaHcKoro o6opora
U UIHUQPPOBEIX IIpaB, BAXHOCTb OMpEIENeHHS KOHUENTyalbHBIX Mofenedl u

OOKTPUHAJIBHOH  pa3pabOTKM  yKa3aHHOW  NpoOJeMaTWKd, HeoOXOIUMOCTb



CHCTEMHOI'0 aHaJIu3a [IPABOBOM MPHUPOJIbI U colepKaHus HU(POBEIX Mpas, criocoboB
pacrnopsukeHuss MMM B COBOKYIHOCTH C OLIGHKOM TIEPCHEKTHB ¥ BO3MOXKHBIX
HanpaBjeHUH JalbHEHIIEro pa3BUTHs IPaXXJaHCKO-TIPABOBOTO PETYIHPOBAHHHU B
chepe ucronb3oBaHUSA LUPPOBBIX TexHONOTHHA. (OcoOyI0 aKTyaabHOCTh, 4YTO
OTMEYaeTCsl aBTOPOM, paboTa nprobperaeT BBUAY BCTYIUICHHS B CHIY C 1 OKTAOps
2019 rona ®enepanpHoro 3akona ot 18.03.2019 Ne 34-03 "O BHeceHHMM U3MEHEHUN
B YaCTH MEPBYIO, BTOPYIO H cTaThio 1124 uwactu TpeTheit I'paknaHckoro kojekca
Poccuiickoit @enepanuu"”, KOTOpBIH ycTaHOBUNI 6a3oBble HOPMEI O LU(POBBIX
npaBax, UMQPOBBIX yciyrax, HUQPOBEIX crocobax 3aKiIOUEHUs CHEIO0K, KOTOphIE
CITy’KaT OCHOBOH I MCIIOJIL30BaHMS LU(PPOBBIX TEXHOJOTHH M UX PE3yIbTATOB B
rpaXklaHCKoM 00opoTe.

B 5TOH CBS3M LENBIO TUCCEPTALMOHHON paboThl ONpefenseTcs He TOJIbKO
UccieioBalde, OOOCHOBaHHE M (OPMYJIHPOBKA  KOHIEATYaJbHBIX OCHOB
IPaXIaHCKO-TIPABOBOH MOJENH PEeryJupoBaHUs HMYIIECTBEHHBIX OTHOILIEHUN B
cepe IMPPOBBIX NpaB, IPaXKIaHCKOTO 060poTa HU(POBHEIX OGBEKTOB HA OCHOBE
KOMIUIEKCHOTO ~ CPaBHHUTENLHO-IIPABOBOTO  HAYYHOTO0  aHaju3a  KIIOYEBBIX
0COGEHHOCTEH TpaXkaHCKO-NPABOBOrO PEryIHPOBAHUS TPAXJAHCKOTO 060poTa
COBPEMEHHBIX  UM(POBBIX TEXHOJOTHH, HO M  JOKTPUHANbHAas  OICHKa
GopMUpOBaHHMS HOBBIX TI'DaKIAHCKO-TIPABOBBLIX HMHCTHTYTOB IIOA  BIIMSHHEM
IPUMEHCHUS] COBPEMEHHBIX LHM(POBBIX TEXHOJIOTHH, NPUMEHEHMS WHCTUTYTa
uuQpoBkIX NMpas. JluccepraloHHas paboTa HalpaBlieHa Ha BLIABICHHC, aHAIU3 U
OCMBICIIEHUE ocobeHHOCTeH Ipak1aHCKO-TIPaBOBOTO peryJIupOBaHUS
UMYIIECTBEHHBIX OTHOIICHUH, (DOPMUPYIOIIMXCS B pe3yibTaTe HUCIOIb30BAHUS
UM(pPOBBIX TEXHONOTHH, CelUGUKH HX NPHMEHEHHs B IPaXIaHCKoM obopote, a
TaKXKE OIpe/ie/IeHNe MEPCIEKTHB Pa3BUTHUS IPaXKJaHCKO-IIPABOBOT'O PeryIMpOBaHUs
B IIpollecCe MNPUMEHEHHMsS HWHCTUTYTOB IPaKAAHCKOTO IpaBa K COBPEMEHHBIM
NOTPEOHOCTSIM HCIIOJIB30BaHUS [U(PPOBBIX TEXHONIOIHA.

CrpykTypy mumccepraumonHoro wuccienoBanus A.A. Kapuxus crnegyer
OLEHUTH KakK IIOCJIENOBATEIbHO JIOTMYECKHM BBICTPOCHHYIO UM JIETAJIBHO

IMPpOAYMAaHHYIO, HECMOTPA HA €€ JOBOJIBHO CKaTbIA XapakTep. Conep;xaHI/Ie JITAHHOM
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paboThl  OTIMYAETCSs CTPOHHOCTBHIO U3JIOXKEHHS, SCHOCTBIO (OPMYIHPOBOK,
KOMIUIEKCHOCTBIO HAy4YHOrO aHajiu3a, OOOCHOBAaHHOCTHIO, CHCTEMHOCTBIO U
JIOCTOBEPHOCTBIO ¥ HAYYHOX HOBU3HOM BBIHOCHMEBIX Ha 3aIUTY MOJIOKEHH.

IlepBast rnaBa puccepraumoHHod pabdotet (C. 30-108) mocssmeHa
AHAIMTHYECKOMY HCCJIENOBAHUIO MMEIOIIErocsl pa3HoOOpasus W IPUMEHEHHS
IM(POBBIX TEXHOJIOTHH, OLEHKE MX BIMSHHUS Ha rpaxaaHckoe mpaBo. Bo Bropoi
rmaBe (C. 109-243) mnpoBomuTcs WCCIEAOBAaHHE COBPEMEHHEBIX OCOOEHHOCTEH
BIIEKTPOHHOIO TPaXXIaHCKOro o000poTa, IU(PPOBEIX OOBEKTOB U CYOBEKTOB B
rpaxzaaHckoM mnpase. B tperbeid rnmaBe (C. 244-329) paccMarpuBaloTcs H
AHATM3UPYIOTCS OCOOEHHOCTH U (QOPMYTUPYIOTCS KOHUENTYalbHbIE OLEHKU
nU(pPOBOro rpaxIaHCKOro 000poTa, TPaKIAAHCKO-TIPABOBBEIX CIIOCOOOB 3aIMTHI
G POBEIX TTPaB.

Brimonnennoe guccepralloHHOE HccienoBaHue mnossomwio A.A. Kapuxus
MOJlyYUTh B Ka4e€CTBE OCHOBHBIX HAYYHBIX PE3YJIbTATOB M CHOPMYJIUPOBATH Pl
HauOoJiee CyNIECTBEHHBIX M 3HAYUMBIX C HAYYHOW TOYKH 3PEHUS IOJNOXKEHHH H
BBIBOJIOB, KOTOpEIE BBIHECEHBI aBTOPOM Ha MyOJNHWYHYIO 3allUTy M, KaKk HaM
IpeAcTaBiIseTcs, 001afaloT, HECOMHEHHO, HAYYHON HOBU3HOM, BEICOKON CTEMNEHBIO
Hay4HOM TNpopabOTKH, a, CJIeJOBAaTENbHO, LEHHOCTBIO M 3HAYUMOCTBIO IS
IOPUIMYECKON HayKu B ycioBHAX LUbpoBod TpaHchopMmanuu. Ilomaraem, yto
BIIOJIHE OOOCHOBAaHHON B DJTOW CBS3M SBISIETCS BBICOKAs HaydyHasd OIlEHKa
OPUTHHAJIBHOM  aBTOPCKOM  KOHLENUMH  IPaXIAHCKO-IPABOBOH  MOMAEIH
perynpoBanus HU(QPOBBIX NpaB U IMU(POBOro rpaxJaHCKOTO 060poTa, KOTOpas B
OLIEHHBAEMOM NMCCEPTAMOHHON paboTe COAEPKUT CUCTEMHYIO H JOKa3aTelbHYIO
apryMeHTal|IO U Hay4YHOe 000CHOBaHHE.

OnHaxo HECOMHEHHBIE JOCTOMHCTBA IPEACTABIEHHOM JUCCEPTAMOHHOM
paboTel HE OrpaHMYHMBAIOTCS TOJBKO YKa3aHHBIMH MOJOKEHHAMH. Kpome
BBIHOCHUMBIX Ha 3aLUTY JUCCEPTAHTOM IONOXEHHUH, OTIHYACTCA HAyYHON HOBH3HOM
¥ 3HAYMMOCTBIO PsJl APYTUX IOJIOXKEHUH, BBIBOOB, ONpEACTeHHH, KITacCUDHKALIMIA.
Taxke NpPEACTAaBNAIOT MEXAUCUUIUIMHAPHBIA WHTEpeC HayuyHble IIOAXOMB,

HU3JI0KCHHBIE B TEKCTE I[HCCGpTaHPIOHHOI;'I pa60TI>I, K YHCIIY KOTOPBIX MOXHO
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OTHECTH, B YAaCTHOCTH, OOOCHOBaHHBIE MU W3JIOXKECHHBIE B paboTe TMpaBOBEHIE
OIpelieNIeHus, TNPEeJIOKEHHbIe JUCCEPTAHTOM, psJ TPaBOBBIX KAaTEeropud U
IOPUINYECKUX KOHIICTITYAILHBIX OI[EHOK.

B yacTHOCTH, Ha Haml B3IJISLA, 3acCiHy>KMBaeT BHUMAHHS U IOJIEPXKKH BBIBOJ
OUCCEepTaHTa,  HUMEIOIIMH  MexoTpacieBoe  3Ha4eHHe, OCOOEHHO  JyId
MH(QOPMALMOHHOTO IIpaBa, O TOM, YTO Pa3BUTHE IM(PPOBBIX TEXHOJOIMH BIEYET
(GopMUpOBaHHE TNPAaBOBOIO NOHATHWHOIO ammapara W CTaTyca IHQPOBHIX
TEXHOJIOTHH, TaKUX KaK: CMapT-KOHTPAKThl, TOKEHbl M KPHUIITOBAIIOTA, IH(POBLIE
TPaH3aKLUH, UCKYCCTBEHHBIH MHTEIUIEKT U poOOTOTEXHUKA, TEXHOJIOTHs OloKUeiin,
«o0na4yHble» BBIYUCICHHS, LUUQPPOBBIE TexHonoruveckue miathopmsel. 1{udposkie
TEXHOJIOTMH (POPMHPYIOT HOBbIE OTHOLIEHUS B BUJE COIMANBHBIX LIU(POBBIX CETEH,
TEXHOJIOTMYECKUX LU(POBBIX MIaTGopM, HUPPOBEIX CEPBUCOB, CO3NAIOT HOBYIO
TEXHOJIOTMYECKYIO Cpelly [l IpaBoBOro perynupoBadus. IIpu sToM auccepTant
paccMaTpuBaeT cdepbl HauboNee aKTUBHOTO PUMEHEHHS IUPPOBBIX TEXHOIOTHH K
ux cnenuuky (xax B guccepranuu - C. 53-57, C.60-96; tak u B aBTOpedepaTe,
Harpumep, C.27-28).

Cnenyer OTMETHTH, TakXKe IPOBEJCHHBI B AHCCEPTALIMOHHON paboTe ¢
NO3UIMHM TIPaXTAHCKOrO IpaBa aHajJW3 TaKoro HOBOrO OOBEKTa IPaBOBOIO
perynmupoBaHuMs Kak Ooinblive JAaHHBle (Big data), 4YTO TO3BOJMIO aBTOPY
NPEIJIOKUTh  COOTBETCTBYIOIIYIO  KIACCH(PUKAIMIO  KaK  COBOKYITHOCTH
CTPYKTYPUPOBAaHHBIX U HE CTPYKTYPUPOBAaHHBIX OTPOMHBIX 00BEMOB HU(MPOBLIX
JaHHBIX (CBEIEHHWI) B COYETAaHUU C KOMIUIEKCOM IPOrpaMMHO-BBIYMCIHTEBHEIX
METONOB BBIOOPKH, O0paGOTKM M aHanu3a TaKMX JaHHBIX, HCIIOJIB3YEMBIX IS
MOJyYEHUs] BOCIPUHHUMAEMBIX YEJIOBEKOM pE3yAbTAaTOB B pPa3HYHBIX IEJAX.
IIpoBeneHHbIN aHANU3 U MPEANIOKEHHas KilacCU(UKAIMS BUIOB OOJNBIINX IaHHBIX
MO3BOJMJIA aBTOpPY OOOCHOBAaTh BHIBOJL O HEBO3MOXHOCTH OTOXKIECTBIICHUS
OonpmIMX JaHHBIX ¢ GazamMu maHHBIX B cMbicie 1.1 cr.1334 TK P® (C. 184-188
mucceprauud 1 C. 33 aBropedepara). [Ipencrasisier Hay4HBIH WHTEpeC, XOTS M
HOCHUT JUCKYCCHOHHBIN XapakTep, Npe/UloXKeHHe ANccepTaHTa o (OpMUPOBaHHUK

HOBBIX OCHOB IU(POBOro rpa)kAaHcKoro obopoTa, Tak Ha3bIBAEMOTO «IU(POBOrO
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UMIIEPATHBA», KOTOPBIE, [0 €r0 MHEHUIO, NPEACTaBISAIOT COOO0 COBOKYITHOCTH
IIPUHLUIIOB U METOLOB IIPAaBOBOTIO PETYJHMpPOBaHUS LHUGPOBOTO TIPaxaaHCKOTO
obopoTa M 33JalOT HAIMPABIECHHOCTH afalTaldd [PABOBOIO PEryJIHPOBAHUA IIO
(OPMHUPOBAaHUIO CHUCTEMBI MPABOBBEIX HOPM O IMGPOBBIX IpaBax, LUHPPOBBIX
obbexktax U cyobpekrax stmx mnpaB (C. 248, 339-340 nuccepramum u C. 35
aBropedepara).

OOmuMpHass M MHOTOIUIAaHOBasT HOPMATHBHO-TIPABOBAsSi W OMIIMPHYECKas
OCHOBa, BKIJIOYAlOllass HE TOJBKO HOPMAaTHUBHBIE IIPaBOBBIC aKThl Poccuiickoit
Qenepanuy, HO U 3aKOHOJATENLCTBO 3apyO0eXHBIX TOCYIapCcTB, CYIAeOHYIO
IPAaKTHKY, MEXIyHapoJAHble [OTOBOPBl U COIJIAILIECHMS, JOKYMEHTHl psaja
MEXAYHApOIHBIX OpraHu3allii, [0 HalleMy MHEHHIO, COCTAaBISET OJHO U3
JOCTOMHCTB IIPEACTAaBICHHOTO K 3alllUTe JIUCCEPTAIHOHHOIO HCCIIENOBaHMS.
OcobeHHO clenyer OTMETHTH IUIOJOTBOPHOE HCIIOJIB30BAHHE OMCCEPTAHTOM
3apyOeXHOro OIbITa WHOCTPAHHBIX IOPUCAMKIMEA MO TEMAaTHKE HCCIIEJOBAHUSA, a
TaK)Xe 3HAYUTEIbHOI0 METOAO0JOTHYECKOI0 KOMIUIEKCa, BKIIIOUAIOMIEro MPOBeIeHHE
KOMILJIEKCHOTO CpPaBHUTENBHO-TIPABOBOTO aHanu3a JNEeUCTBYIONIETO
3aKOHOJATENbCTBA, NMPAKTUKM NPABONPUMEHEHUS M JIOKTPHHAIBHBIX KOHUEITIIHA,
NEePCIEKTHBHOIO MOJENUPOBaHUSA B LensiX Hauboslee TMONHOTO HAYYHOI'O
UCCIIEI0OBaHMUs M IIOJyd4eHUs: Hauboliee OCTOBEPHBIX HAYYHBIX PpE3yJIbTAaTOB MU
OLICHOK.

Bmecte ¢ Tem pMccepramoHHas pabora HecBOOOAHA OT OTHENBHBIX
3aMeYaHMH M, Ha Ham B3VIsSLA, B HEH UMEIOTCS TOJIOKeHHs, TpeOyromue
JOTIOJTHUTENIBHONW apryMeHTAllMH WK YTOUYHEHHH.

1. IlpencrasnenHele Ha 3amUTy HojoxeHus B myHkrax 1 - 3 (C. 15-18
nuccepranyy, C. 13-16 aBropedepara.) o HUPPOBOM TpakTaHCKOM 000pOTE, ero
O0COOEHHOCTSAX M COIEP)KaHHUM KaK CKJaJbIBarolleMcsi (DEeHOMEHe B pe3yibTare
TpaHC(pOpPMAaLUK NIPABOBOTO PETyNUPOBAHUS O] BIHUSHHEM [HU(PPOBBIX TEXHOIOTHIMA
u  obnajaromeM — cnenuUKOd — MpeaMeTHOW — 006JacTd  IpakmaHCKUX
NPaBOOTHOIIEHMH, BBIPAXXEHHOM B NM(QPOBBIX MpaBaX Ha HeMaTepHalbHBIE

1IM(POBEIE OOBEKTHI, B ILIEJIOM 3aCIYXHUBAIOT MOAAEPKKH. OJHAKO IPH 3TOM
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BO3HUKAET BONPOC O BO3MOXHOCTH TPUMEHEHHS HHBIX MOJEed NpaBOBOIO
pEeryJMpoBaHUds K IPAaBOOTHOIIEHUSM C y4YacTHUeM LHU(PPOBEIX OOBEKTOB,
ABISIOUINXCS OOBEKTaMU HCCIIEJIOBaHUS M B HayKe HH(POPMAIMOHHOTO IIpaBa
(KpUNITOBATIOTHI, MCKYCCTBEHHOTO UHTEIJIeKTa, OonpmInX JAaHHBIX,
UH(OPMALIMOHHBIX YCIYr M T.O.). JIOMyCTUMO JIM C TOYKH 3PEHHUS JUCCEPTaHTa
[IpHMEHEHHE HHOU IIPaBOBOM MOJIENIU PETyIMpPOBAHU KPOME TPaXk 1aHCKO-IIPaBOBOM
MOJEIHU, U ABJSETCS JIM JaHHas MOJENb €IHHCTBEHHO BO3MOXHOH U HaubOolee
3(pQEeKTUBHON I UCTIONB30BaHUS B yCIOBHSAX 1M(POBO# TpanchopMmanmy npasa.
Ilonaraem, 4TO JUCCEPTAHT MOXKET MPOSCHUTH CBOIO HAYYHYIO TO3HUIHIO 10 3TOMY
BOIIPOCY B XOZ€ MyOTUIHOM 3aIUTHI.

2. IlpemyoxeHHass AMCCEPTAaHTOM B IYHKTE 3 ITOJOXKEHHUH, BHIHOCUMBIX Ha
3alllUTy, Hay4Has kiaccudukanus crnocoboB (Mozelieii) MpaBoBOrO pPeryIupoOBaHus
nudpoBoro rpaxnanckoro obopota u udpossix npae (C. 280-301 guccepranuu u
C.15-16 aBropedepaTa) BkmO4aeT B cels: MOJENb «UHUPPOBLIX IPaB», MOJENb
«UUQPOBBIX (HHAHCOBBIX aKTHUBOB», MoAenb «UUbpoBOii obdbIimop», Moaeb
«CIIEUMaJIBHOTO  3aKOoHa  (MOIEJBHBIA  3aKOH)», MOJENb  «UHU(DPOBHU3ALUN
TPAAUIIMOHHOTO IIpaBa», MOJAENb «0c000f HMYIECTBEHHOH IIEHHOCTH», B
OTHOLIEHHMM KOTOPBIX NpEJCTaBleHa pa3BepHyTasl CYI[HOCTHAas XapaKTEPHUCTHKa U
aHAJIMTUYECKOE COIMOCTAaBJICHHE OTIMYMNA M 3HAKOBBIX OCOOEHHOCTEM C yKasaHHeM
HAy4HBIX IO3ULMH JpYrMX aBTOPOB. YKa3zaHHas KIACCH(UKAIMS MPEACTaBISETCS
JUCKYCCHOHHOM, OCOOGHHO B CBSI3U C T€M, UTO IUCCEPTaHT HE BbIAENSIET Haubojee
NPEANOYTHTENBHYIO C €ro TOYKHM 3peHHs MOZENb NPaBOBOTO peryJTHPOBaHHUS
M(GPOBBIX TEXHONOTUH, YTo ObUTO OBl ONpPaBOaHO B JAMCCEPTALMOHHOM pabore. B
3TOM CBSA3H OXXUAAEMBI [TOSICHEHUS AUCCEPTaHTa 1 0O0OCHOBAaHUE €TI0 HAYYHOH TOUKU
3pEHUs B MIPOLECCE 3aLUTHI TUCCEPTAIIUH.

3. AKTyanbHOCTh 0€30IaCHOCTM B cdepe COBPEMEHHBIX TEXHOJIOIHIA,
CHpaBeUIMBO OoTME4YeHHBle nuccepranTtoM, (C. 325-329 muccepraumu, C. 38
aBTopedepaTa) IOATBEPKIACTCA B AUCCEPTALIMOHHON paboTe HOPMAMU POCCHMCKUX
3aKOHOJATEJIbHBIX aKTOB U CTPAaTEerMYECKUX AOKYMEHTOB, a TaKKe WMEIOIIMMHUCS

3aKOHOIIPOCKTaM1 O BHECCHHH U3MEHEHHI U JIOIIOJIHEHHU! B 3aKOHOOJAaTCIIBCTBO Pq),
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JOKyMeHTaMH EBpormona u Apyrux MeXIyHapOAHBIX OpraHu3aiui, KOTOphIC
CBUIETENBCTBYIOT O TOM, YTO COBPEMEHHBIE HH(POPMALIMOHHO-KOMMYHHUKAIIMOHHEIE
TE€XHOJIOTUU CTaJIM COCTABHOM 4YacThIO COBPEMEHHBIX CHCTEM YIMpPaBJIEHUS BO BCEX
cepax DKOHOMHKH, TOCY[apCTBEHHOTO YyIpaBJieHHUs, KuOepOe30macHOCTH W
IIPaBOOXPAHUTENBHON JeATeNbHOCTH. (OOOCHOBaHHBIM MPEJCTABIISIETCS BBIBOJI
aBTOpa O TOM, 4YTO B HAcTosIllee BpeMs Hauboyiee akTyalbHOW 3afadeil SBISETCS
UCIIO/Ib30BAaHUE  COBPEMEHHBIX TEXHOJOTHMA B  pa3iidyHbIX oOJacTaX u
HEOOXOAMMOCTh BHEAPEHHUS HOBBIX LUMPOBBIX TEXHOJNOTUHA (MCKYCCTBEHHBIH
MHTEJJIEKT, pOOOTU3MPOBaHHbIe YCTpoiicTBa, Onokueitn, M T-texHonoruu u np.), a
IIPUMEHEHUE IIEPEeOBBIX TEXHUYECKUX MHHOBAIMK CIIOCOOHO o0ecrneduTh HOBBIM
IU(POBOI MOJIXOJ K COBPEMEHHOMY 3aKOHOJATENhCTBY. TeM He MeHee, Ha HaIlll
B3I, QUCCEPTAHT HENOCTATOYHO KOHKPETU3UPOBAJ 3TOT CTOJIb Ba)XXHBIN BBIBOJ,
4yTo, 6e3yClOBHO, CIIOCOOCTBOBAJO OBl MPOSCHEHUIO €ro HAy4YHOH IO3HIHH II0
JJAHHOMY BOIIPOCY M YCHJIMJIO €€ apryMEeHTAallHIO.

4. B nyHkte 11 BBIHOCHMBIX Ha 3allUTy TIOJOXEHHHA JHCCEPTAHTOM
cpopMmynupoBaHa 1  00OCHOBaHa  OpWTMHAJbHAas  CHUCTeMa  [PUHIIMIIOB
CTPYKTYPUpPOBaHUS ¥ (PYHKIMOHUPOBaHUS LHUPPOBOro TrpakIaHCKOro o00poTa,
BKJIIOYAIOIIAsl COBOKYNHOCTH OOLIMX MPUHLIMIIOB TPAKIAHCKOTO IpaBa |
CIeLMAJIbHBIX IMPUHLUMIOB IMHMdpoBoro rpaxnganckoro obopora (C. 24-25
muccepranmy, C.22  aBropedepara). Karteropuss npuHLIMIOB  NpPaBOBOrO
peryJIupoBaHus, MpPeACTAaBIAIOMKX CcOOOH WCXOAHBIE, OCHOBHBIE Hayana IIpaBsa,
BBIPa)XKAIOILIME €ro CyIHOCTh B OOOOIIEHHOM BHJIE, IOPHUINYECKH 3aKpPEIUISIOT
OOBEKTHUBHBIE 3aKOHOMEPHOCTH OOMIECTBEHHOW KH3HH, OCHOBOIIOJIATAOIINE
COLMAIbHBIE LEHHOCTM M TPaJWLMM, HMEIOIIME CMBICIIOBOC 3HAYEHHE IS
o0ecriedyeHus: MPaBOBOrO MOPsIKa B OOINECTBE W YKpEeIUIEHUs IIPaBOBOrO CTaTyca
yenoBeka. [IpuHIUNBI UMEIOT QyHIaMeHTalbHOE 3HaYeHHue Ui BceX cdep KHU3HU
ofImecTBa He TOJIBKO Ha HAIIMOHAIBHOM, HO ¥ Ha MEXIyHapOIHOM yPOBHE.

OnHako B 3TOM CMBbICJIe, KaK MPEICTABILCTCS, NPeIOKEHHAs JUCCEPTaHTOM
CUCTEMA MPUHUUIIOB HE YYUTHIBACT B ITOJMHOM Mepe MeXAYHapOJHO-ITPaBOBOMH

acIIeKT peryJMpoBaHUs LU(PPOBBIX TEXHOJOTH, KOTOPEIe, KaK caM aBTOp MpHU3HAET

7



(C. 97-108 pmuccepranuy) MMEIOT TpaHCTPAaHHYHBIN Xapaktep. B cBsi3u ¢ aTHM,
MHTEpPECHA I[IO3MLMS aBTOpa Ha MPUHLMIHAIBHBEIE OCHOBBI TPEMJIOKEHHOW B
OUCCEepPTallMOHHOM paboTe MOJenM MpaBOBOTO pPEryJIMPOBaHUS C  YYETOM
MEXYHapOIHO-IIPaBOBBIX aCIEeKTOB UX MPUMEHEHHS.

BelleHa3BaHHbBIE BOIIPOCHI, TEM HE MEHEE, HE BIMSAIOT Ha OOIIYIO BBICOKYIO
IIOJIOXKUTENIBHYIO OLICHKY AUCCEPTAlMOHHOTO uccienoBanus Kapuxus A.A. 1 MOTYT
HalTH CBOE peELIeHHe B XOJe Hay4YHOH IUCKYCCHH MpU IyOJHYHOH 3aluTe
JUACCEPTAIIHH.

B nuccepraniioHHOM HCCIIEIOBaHUH YOEIUTENHHO U OKa3aTebHO PacKphITa
Hay4yHas IO3ULHUSA aBTOpa, a BBIBOJBI U IpEAJIOKEHUS, coAepkamuecs: B padore,
MOJIyYMJIM HEOOXOAMMYIO apryMEHTalMIO ¥ JIoKa3aTelbHYIlo OoCHOBY. CTeneHb
00OCHOBAaHHOCTM Hay4YHBIX BBIBOJIOB 007a/aeT HEOoOXOMUMOW JIOCTOBEPHOCTHIO,
OPUTMHAIBHOCTBIO U Hay4HOW HOBU3HOH. OCHOBHBIE IIOJIOKEHHS TUCCEPTAIlAU
HalllIi CBOE OTPaXE€HUE B OIMyOJMKOBAaHHBIX PELCH3UPYEMBIX POCCHMCKHX U
3apyOexHbIX HAyYHBIX U3JaHUAX U HAYYHBIX MOHOTpadusix. OCHOBHEIE IOJIOXKEHUS
JAUCCEPTAlMOHHON paboThl ObUIM anmpoOMpOBaHBl B BBICTYIUICHHSIX aBTOpa Ha
Hay4YHBIX U HAYYHO-IPAKTHYECKUX MEXAYHAPOJHBIX U POCCHMCKUX KOH(EpEeHIMSIX,
B y4eOHOM Ipoliecce BeYIINX By30B CTPaHbl M HAIUTH MPAKTHYECKYIO apobaiuio.

Asropedepar muccepranum Kapuxus A.A. TOJHOCTBIO COOTBETCTBYET
OCHOBHOMY COJIIEPXAHHUIO THCCEPTALUU U OTBEYaeT TpeOOBaHUSIM 110 O(DOpPMIIEHHIO
aBTopedeparos.

HecomHeHHo, mnpeicTaBneHHass Ha COUCKaHME YYEHOH CTENCHH JOKTOpa
IOpUANYECKUX HAyK JAWCCEpTAllMOHHAas paboTa KaHAWAaTa HOPHUANYECKUX HayK
Kapuxus Anexcanapa AmupasHoBHYa Ha TeMmy «[ 'pakmaHCKo-TipaBoBas MOJEINb
perynvpoBaHus UUGPOBBIX TEXHOJIOTHI»  SBJISETCS  CAMOCTOSTEIBHBIM M
CYIIECTBEHHO 3HAYMMBIM HAy4YHBIM HCCIIEIOBaHMEM, 3aBEpIIEHHOW HAy4YHO-
UCClleqoBaTeNbCKO paboTol, KoTopas oO0namaeT JIOTHYECKHM €IMHCTBOM U
COAEPKUT HOBBIE Hay4yHble pe3yibTaTbl H  TOJIOXKEHUS, YyOeIHTEbHO

CBUACTECIILCTBYOIad O  CYHI€CTBEHHOM JIMYHOM  BK/IaJ€e  JHCCCpTaHTa B



JOPUIMUECKYI0 HayKy, W TpelcTaBsgiomas cob0Oli B COBOKYMHOCTH KpYIHOE
Hay4yHOE JOCTHIKEHHE.

JluccepTaunontoe uccienoBanue Kapuxus A.A. NpeACTaBlseT Hay4HO-
KBaNM(DUKAMOHHYIO paboTy, B KOTOpOW Ha OCHOBAHWM BBINOJHCHHBIX aBTOPOM
MCCleIoBaHMi pa3paboTaHbl TEOPETUYECKHE TMOJOXKEHUS, COBOKYITHOCTE KOTOPBIX
MO’KHO KBaIM(DHUIMPOBATh KaK HAay4HOE NOCTHXKEHHE, BHIpaKEeHHOE B 0OOCHOBAHMH
KOHLENUUM IPayJaHCKO-IPAaBOBOM MOJIENH  PeryJMpoBaHus MMYIIECTBECHHBIX
OTHOLIeHUH B cdepe MCMONb30BaHUs LM(PPOBEIX TEXHOJIOIHH, TI'PaKIaHCKOro
060opoTa M(POBBIX MPaB, PeryIMpoBaHus UU(GPOBBIX OOBEKTOB NPHU MPUMEHEHUH
COBPEMEHHbIX LM(PPOBLIX TEXHOIOTUM, @ TakKe B 0DOCHOBaHMM APYTHX pelleHHH
CIIOHBIX HAy4YHO-TEOPETUYECKUX M TNPUKIaAHBIX 3a1ad, HMMEIOUIMX BaXKHOE
COLMANBHO-3KOHOMUUECKOE M XO3SWCTBEHHOE 3Ha4YeHHe, BHOCAIIEE 3HAYMTENbHbIMN
BKJIaJ B pa3BUTHE CTPaHBI.

YuuThiBas M3JN0OKeHHoe, monaraeMm, 4rto jaucceprauus Kapuxus A.A.
MOJTHOCTBIO COOTBETCTBYET KPUTEPHUSIM MyHKTOB 9—14 Tlonoxenus o nMpUcy ACHUU
YUeHBIX CTelleHel, yTBepiKIeHHOro TocTaHobeHueM [IpaBurenscrBa Poccunckon
denepauun ot 24 ceursiops 2013r. (pen.01.10.2018) Ne842 «O mnopsake
IIPUCYIKCHUsI YUEHBIX CTENEHEN», NPEeNbIBIAEMbIM K TUCCEPTALMSIM Ha COUCKAHHUE
y4YEeHOM CTeleHu JOKTOpa Hayk, a e€ aBrop — Kapuxus AjexcaHap AMHUPaHOBHY —
3aCNyKMBAET NMPUCYKICHHUsSI ICKOMOW y4eHOM CTENEHH J0KTOpa FOPUAUYECKUX HayK
no crneuranpHocTd 12.00.03. (rpaxmaHckoe IpaBo; NpealpuHUMaTENbCKOE MpaBo;

ceMeiHOe MpaBo; MEXAYHAapPOHOE YACTHOE MIPaBo).

JIOKTOp rOpUIMYecKuX Hayk, npogeccop,
3acnykeHHbl# topuct PO,

[ naBHBIA Hay4YHBIA COTPYIHHUK,

W.o. 3aBeayroniero ceKTopomMm UHGpOPMAIIMOHHOIO NpaBa U
MeXKAyHapoAHOH HHGOPMaMOHHON Oe30MacHOCTH
Mucrutyra rocynapersa u npasa PAH

[ToutoBseidt agpec: 119019 r. Mocksa, yi. 3HaMenka, a. 10~
DnexTpoHHas nouta: polyakova ta@mail.ru 5
Caiit: http://www.igpran.ru
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