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BBenenue

«MEI )XUBEM B O6HI€CTB€, KOTOPOC IMMOJHOCTBIO 3aBUCUT OT HAYKHU U TCXHOJIOT'MHW U B KOTOPOM MaJIO KTO
3HaCT XOTh LITO-HI/I6y,ZII) O HAyK€ U TCXHOJIOTHUHN.

Kapn Caran

AKTyalnbHOCTb TEMBI JUCCEPTALMOHHOIO HWCCIEAOBAHUSA ONPENEIAECTCS €ro
HaNpaBJIE€HHOCTHIO Ha pEIIeHHE OJHOM M3 BaXHEHIIMX NpoOJIEeM COBPEMEHHOIO
HNHTepHeT-3aKkOHOAATENbCTBA, @ HWMEHHO, MpPOOJIEMBbl MOJHOLUEHHOTO OOeCIeYeHUs
IPaBOBOM OXpaHbl OCHOBHOTO 3JIEMEHTa HMH(POPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHON
cetu «MHTEpHET» (Hanee - cetb IHTEpHET) - UHTEPHET-CANTA.

NudopmarmonHoe 0O0IIECTBO XapaKTEPU3yeTCs BBHICOKUM YPOBHEM pPa3BHUTHUS
UHOOPMAIIUOHHBIX W TEJEKOMMYHHUKAIITMOHHBIX TEXHOJIOTHM M WX WHTEHCHUBHBIM
UCIIONB30BaHUEM TpaXKJIaHaMH, OM3HECOM M OpraHaMu TOCYJapCTBEHHOW BIACTH.
MexnyHapOoaHbIii OTIBIT MTOKAa3bIBAET, 4TO UH(OPMAIIMOHHBIE U
TEJIEKOMMYHUKAIIMOHHBIE TEXHOJIOTMM, B YaCTHOCTH, CEThb VHTEpHET, JaBHO CTallnd
JIOKOMOTHMBOM COIIMAJIbHOTO M 3KOHOMHUYECKOTO PAa3BUTHSI MHOTHUX CTPaH MHUpPA, U3 YETO
CJIEYET, YTO OXpaHAa MHTEJUICKTYaJIbHBIX MpaB B ceTH MHTEpHET Tak ke BaXkHa, KaK U
UX OXpaHa BHE CETH.

B coorBerctBuu co CTparerueii pasBuTus MHPOpPMaLMOHHOro obuiecTsa B PD!
(manee - Crparerusi) OJHUM M3 OCHOBHBIX HampaBieHUN peanuzauuu CTparerun B
oOnacTu pa3BUTHS dKOHOMHKH P® Ha OCHOBE HCMONB30BaHUS WHOOPMAIIMOHHBIX H
TEJICKOMMYHUKAIMOHHBIX ~ TEXHOJOTHM  SIBISETCA  MOBBIIIEHHE  HSKOHOMUYECKOUN
3G ()EKTUBHOCTH  WMCMOJIB30BAHUS POCCHUCKHMH  TMpaBooOIagarensiMu  0OBEKTOB
MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

[IpaBo  uWHTENIEKTyaldbHOH  COOCTBEHHOCTH  SBISIETCA  pa3BUBAIOLIEHCS

IMOAOTPACIIbIO I'PAKIAHCKOT'O IIpaBa. OCHOBHBIM HOPMATUBHBIM aKTOM, B COOTBCTCTBHU

! Crparernss passutus mHpopMammoHHoro obmectsa B Poccuiickoii @eneparmm (yrepiaena Ilpesunentom Pd
07.02.2008 Ne IIp-212) [Onexrponnsiii pecype] // Koncynsrant Ilmoc: crpaB. mpaBoBast cuctema. — Bepcus Ilpod. —
Onexrpon. [lan. — M., 2015.



C KOTOPBIM OCYIIECTBISIETCSl PETYIMPOBAHME TPaXTAHCKUX TMPABOOTHOIICHUH,
CKJIA[bIBAIOIINUXCS O TOBOAY pPE3YIbTaTOB HMHTEIUICKTYAJbHON JESTENbHOCTH U
MIPUPABHCHHBIX K HUM CPEICTB WHAWBUAYyATU3AINH, sBIsSeTCs DenepanbHblii 3aKOH OT
18.12.2006 Neo 230-®3 «Ipaxnanckuii komekc Poccuiickoit ®enepauuu (4acTb
yeTBepras)»? (manee - yacth uetseprad 'K P®). DTOT 3aKOH 3a BCE BpPEMs CBOETO
CYIIECTBOBAaHHUSI TMpPETEpIeNl CYIECTBEHHOE KOJIWYECTBO WM3MEHEHWH, YTO CBSA3aHO, B
OCHOBHOM, C T€M, YTO Pa3BUTHE MMpaBa MHTEIUICKTYaIbHONH COOCTBEHHOCTH 3a4acTyIO HE
yCIIeBaeT 3a Pa3BUTHEM TeX 00JacTeil HayKHM W TEXHHUKH, B KOTOPBIX CO3/IAIOTCS CaMH
Pe3yNBTaThl MHTEIUICKTYAIBHOHN NeATEeIhbHOCTH.

Opnoit u3 Hambonee OypHO pa3BUBAIOIIMXCS 00JIACTEH HAyKu U TEXHUKH
apnsiercs  cpepa uHoOpMmanMoHHbIX TexHonorud (manee - WT). upekrop
uccienaosatensckoro otaeia Fairchild Semiconductor Gordon Earle Moore (craBiiuii B
1968 1. coocnoBarenem pupmsl Intel) 19 anpens 1965 1. onmyGnukoBan B 100UIEHHOM
BBIITYCKE KypHaja «Electronics» CTaThIo®, MOCBSIIICHHYIO porpeccy
MUKPORJIEKTPOHUKHA B ATH Tonbl. OAMH M3 TE3UCOB 3TOM pabOThI, MO3KE HA3BAHHBIN
«3aKOHOM Mypay, COCTOsIT B CJIEIYIOIIEM: HauOoJiee BHITOAHOE YMCIIO TPAH3UCTOPOB Ha
OTHOM KpHCTAJIJIE yIBaWBaeTCs KaxAbld rof (MOKE 3aKOH OBbLUT CKOPPEKTUPOBAaH B
o063y AByX jet). B 1975 . nepsoiit Butie-npesuaent Intel Issua Xayc, aBrop ciorana
«Intel inside», BeIBen ciemcTBue M3 3akoHa Mypa, ykaspIBalollliee Ha TO, YTO H3-3a
yBEJIMUCHUS TaKTOBOM YaCTOTHI TPaH3UCTOPOB, IPOU3BOJUTENHHOCTh
MHUKPOIIPOLIECCOPOB YABAUBAETCS KaxKble 18 mecsies.

B cBoeli pabore’, MNOCBAIIEHHONW TEHAECHLIUAM pPAa3BUTHA TEXHOJOTMU B
coBpemenHoM mupe, Mark Goodman (riraBa memapramenra [lonuTruky, 3aKOHA U STUKH
Singularity University) u Parag Khanna (Bemymmuii uccienoBarenr New America
Foundation n mupekrop Hybrid Reality Institute) ykas3piBaroT, 94TO NPOHUKHOBEHHUE

MH(OPMAIIMOHHBIX TEXHOJIOTHUN BO BCE CPEephbl YETOBEYECKON AEATETHHOCTH PUBOIUT K

2 denepanbHbIit 3akoH «I paknanckuii komeke Poccuiickoit ®enepannu (qacts yetBepras)» ot 18.12.2006 . Ne 230-D3 //
Poccutickas rasera - 2006. - Ne 289.

% Moore, G. E. Cramming More Components onto Integrated Circuits / Gordon E. Moore // Electronics, 1965. - pp. 114
117.

4 Goodman, M., Khanna, P. The Power of Moore’s Law in a World of Geotechnology / Marc Goodman, Parag Khanna //
The National Interest, 2013. - pp. 64-73.



TOMY, YTO BMECTE C POCTOM ITPOMU3BOAUTEIBHOCTA MHUKPOIPOLECCOPOB CTPEMUTEIBHO
Pa3BUBAIOTCS BCE OOJIACTH HAYKW U TEXHUKU. DTO YTBEPXKIEHHUE OTHOCUTCA U K CETH
HNuTepHer.

I[Mlo maHHBIM®

komrnanuu Miniwatts Marketing Group, oO1iee KoIM4ECTBO
nosib3oBateneil cetu MHTepHer Ha koHen nepBoro nonyroaus 2014 roga coctaBuiio
6onee 3 muuMapaoB YesoBek (O6onee 42% ot obuiero HacenaeHus 3emiu). Poct uncia
nons3oBareneii ¢ 2000 mo 2014 rr. cocrasun Gonee 741%. Ilo manEBIM mpoekra®
Internet Live Stats, uwactu miobanpHOro mnpoekra Real Time Statistics Project,
KOJIMYECTBO HMHTEPHET-caToB B Mupe Ha KoHen 2014 roma cocraBwiio Oonee 968
MUJJIMOHOB (OTMETHM, MPH 3TOM, YTO OKOJIO 75% W3 HUX SABIAIOTCS JIUIIb JOMEHHBIMU
umeHamu). KomudyecTBO aKTUBHBIX MHTepHeT-caiiToB B Mae 2015 roma, mo maHHBIM'
Netcraft, cocraBmwio Oosnee 175 wmwiuonoB. KpymnHeimuii WHTEpHET-apXuB -
HexkoMMepueckuii npoekt The Internet Archive® - macuutsiBact Gonee 475 Munnuapaos
TOJBKO COXPAaHEHHBIX CTPAHHI] UHTEPHET-CANUTOB, a UX pealbHOE YHUCIIO CYIIECTBEHHO
MPEBBIIIAET 3TO KOJTUYECTBO.

B P® nponukHoBenne cet MHTepHET B cdephbl YEIOBEUECKON NESITEIHHOCTH
coctaBuiio 61,4%, a oOuiee yucio nojab3oBaTeneil cetu MHTepHeT B Hallel cTpaHe, 1o
nauabM® Ha wmions 2014 roma, npubamsunock K 87,5 muinmonam dyenosek. Ilo
nauabM® KoopIMHAIMOHHOrO [EHTpa HAllMOHAILHOTO JOMEHA ceTH MHTepHeT, Ha aaTy
22.05.2015 roma, B poccuiickom cerMeHTe 3apeructpupoBaHo 4886541 nomena .RU,
840107 npomenoB .P® wu 117520 pomenoB .SU. Ilo paHHBIM HCCIIEOOBAaHHA,

npoBeneHHoro Kommanuen «Sumekc» B 2009 romy, oOimiee KOITUYECTBO AKTUBHBIX

> Internet Usage Statistics. The Internet Big Picture. World Internet Users and 2015 Population Stats // Miniwatts
Marketing Group, 2001-2015 [Dnekrponnstii pecypc] - Pexxum moctyma: http://www.internetworldstats.com/stats.htm (mara
obpamenns 01.05.2015 ).

6Total number of Websites // Internet Live Stats, 2015 [DnekrpomHsli pecypc] - Pexum jocryna:
http://mww.internetlivestats.com/total-number-of-websites (mara o6parmmenus 01.05.2015 ).

7 May 2015 Web Server Survey // Netcraft Ltd, 1995-2015 [DnekrponHbli pecypc] - Pexum mocryma:
http://news.netcraft.com/archives/2015/05/19/may-2015-web-server-survey.html (zara o6pamenus 20.05.2015 ).

8 Internet Archive Wayback Machine // Internet Archive, 2015 [Dnekrponnsiii pecypc] - Pexum mocTyma:
https://archive.org/web (mara obpamenus 01.05.2015 ).

® Internet Stats and Facebook Usage in Europe on June 30, 2014 //Miniwatts Marketing Group, 2001-2015 [DneKTpoHHBbIii
pecypc] - Pexxum moctyma: http://www.internetworldstats.com/stats4.htm#europe (mara obpamenus 01.05.2015 ).

10 Mnreprer-pecype «lomenst Poccuny» // AHO «KoopIvHAIMOHHBIA HEHTP HAMOHAIBHOTO JIoMeHa ceTH VIHTepHeT»,
20112015 [DnexrponHsiii pecypc] - Pexxum moctyma: http://statdom.ru (gata obpamenus 22.05.2015 r).
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MHTEPHET-CATOB B PyHeTe cocraBmwio 15 mmwumonos!!. B wmccienoBannu KoMIaHuu
«Aunnekc» mnon «PyHeTom» mMoApa3zymMeBalOTCS WHTEPHET-CAMTBI, KOHTEHT KOTOPBIX
MPEICTAaBJIEH HAa PYCCKOM, YKPAaUHCKOM, OEJIOPYCCKOM MJIM Ka3aXCKOM SI3bIKaX, a TaKkKe
CaliThl Ha JIIOOBIX S3bIKAX, Pa3MEIllCHHbIC B HallMOHAJIBHBIX doMeHax .AM, .AZ, .BY,
.GE, .KG, .KZ, .MD, .RU, .SU, .TJ, .UA unu .UZ. CornacHo cBeACHUSIM, PUBEICHHBIM
B MCCIIEJOBAaHUM, TOJIBKO B TEKCTOBOM (opmare, Oe3 yuera H300paxkeHHil, ayquo- u
Buieodaiinos, B Pynete pasmemieno 6onee 140 Teicsiu rurabaiit nanueix. B cpeanem,
MHTEPHET-CAUT COAEPKUT OKoJo 255 cTpanull, 159 teicau cnoB u 204 xaprusnku. [Ipu
ATOM TIOJIOBUHA WHTEpPHET-caiToB PyHera cocTout Bcero u3 ogHoM crpaHunbl. llo
nanHbIM «SHnekc» Ha jeto 2009 roma B PyHere pasmemieHo Oonee 1,6 mMumimapioB
YHUKAJIbHBIX M300pakeHUH, BKIto4ast (oTorpaduu, pUCyHKH, HIEMEHTHI OPOpMIICHUS
CTpaHMIl, pekjaMHble OaHHephl U T.I. [Ipu 3TOM oOOIIee KOIMYECTBO HM300paKEHHI,
BKJIFOYAsl HEYHUKAJIbHBIE HW300paKCHUS, TMPEBBIINIACT YUCIO YHUKAIBHBIX IOYTH B
NOJITOpA pa3a U cocTaBisieT 2,1 mumunapaa.

CrpemutenbHoe pa3BuTHEe PyHeTa BBIHYKIA€T 3aKOHOAATEN MPUMEHSTH BCE
0oJbIlIe Mep, HAITPABIICHHBIX HA PEryIMPOBAaHUE MPABOOTHOIICHUM, CKIIaIBIBAIOLIUXCS C
UCIIONB30BaHueEM ceTu MHTepHeT. Peanuzanuen eninHON roCylapCTBEHHOW MOJUTUKU U
HOPMATHBHO-TIPABOBLIM pErylTHpoBaHueM B chepe MHPOPMALIMOHHBIX TEXHOJIOTHHA U
MacCOBBIX KOMMYHHUKALIMil, B TOM YHUCJE BOINPOCAMH PAa3BUTHUS ceTH MHTEpPHET, HOBBIX
MHTEPHET-TEXHOJOTH, 3aHUMaeTCd MUHUCTEPCTBO CBSA3M U MACCOBBIX KOMMYHHUKAIUN
Poccuiickoit @enepanuu  (Munkomcsasb Poccun)!?. TocymapcTBEHHBIM —OpraHoM,
YIOTHOMOYEHHBIM OCYIIECTBIISTH KOHTPOJb M HAA30p 3a COONMIOeHHuEeM TpeOoBaHUA
3akoHonaTenbcTBa PO B cepe cpencts maccoBoii nHpOpMaIMK, KOMMYHHUKAIIUH, CBSI3H
1 UH(QOPMAITMOHHBIX TEXHOJIOTUH, ABisieTcs DenepanbHas ciry:k0a 1mo Haa30py B chepe

CBSI3M, MH(POPMALIMOHHBIX TEXHOJIOIHMI M MacCOBLIX KoMMYHHUKauuii (Pockomuanzop)®.

1 Uudopmanmnonnsiii Gromnerens «Kontent PyHera» / AHanuTudeckass TpyINa JIeNapTaMeHTa MApKETHHTa KOMIAHUH
«SAHnmexcy, 2009 [DnexTpoHHbII pecypc] - Pexxum JIOCTYyTIA:
http://download.yandex.ru/company/yandex_on_content_autumn_2009.pdf (mata o6pamierns 01.05.2015 r.).

12 TTocranosnenne IlpaBurensctBa P® or 02.06.2008 Ne 418 «O MUHHCTEPCTBE CBA3M M MACCOBBIX KOMMYHHKAIHH
Poccuiickoit @enepannm» [dnexrpornsiii pecype] // Koncymsrant [lmoc: cripaB. mpaBoBast cuctema. — Bepeunst IIpod. —
Onexrpon. [lan. — M., 2015.

13 Tocranosnenue IpasutensctBa PO or 16.03.2009 Ne 228 «O ®enepanbHOi coyk0e MO Hau30py B cPepe CBS3H,
MH(GOPMAMOHHBIX TEXHOJOIMH M MAacCOBBIX KOMMYHHKanuin» [OnektponHslii pecypc] // Koncymerant Ilmioc: crnpas.
npaBoBas cucrema. — Bepcus [Ipod. — Onexrpon. Jan. — M., 2015.



PockoMHa30p, B YaCTHOCTH, BEAET PEECTPHI ONEPATOPOB, 3aHUMAIOIINX CYILIECTBEHHOE
MOJIO)KEHUE B  CETAX CBA3M OOIIEro MOJb30BaHUS, a TaKXkKe OIlepaTopoB,
OCYILECTRISIIOMNX 00pabOTKY TMepCOHANbHBIX JaHHBIX. OIHUMH U3 Haubojee
AKTUBHBIX YYaCTHUKOB OTHOIICHUN B CeTU VHTEpHET SABISIIOTCS CpPEACTBA MacCOBOM
unpopmarun (CMMU), kxotopele, B cooTBeTCTBUU ¢ 3akoHOM P®d «O cpeacrTBax
MaccoBoil uHpopmaruuy» ot 27.12.1991 No 2124-1 (nanee - 3akon o CMMU), sBisitoTcs
CETEeBBIMH U3JJAHUSIMHU.

B cBoro ouepenb, yciyru mno mnepefade JAaHHBIX U MPEIOCTABICHUIO JOCTYMa K
cetu MHTEpHET ¢ MCIMONIB30BAaHUEM KOJUIEKTUBHOTO JOCTYyNa, KaK 3TO YKa3aHO B CT. 57
®denepanbHoro 3akona «O cBa3u» ot 07.07.2003 Ne 126-D3 (manee - 3ak0oH O CBSI3H),
OTHOCATCA K YHMBEpPCAJbHBIM yciayram cssa3u'®, TIopsamok oka3zaHUs yHMBEPCAJIbHBIX
ycnyr cBsi3u onpenensiercs [IpaBunamu okazanus ycuyr cBsi3u (B pea. [loctanoBinenus
[TpaButenbctBa PO ot 29.11.2007 Ne 815). IIpu atom cT. 62 DenepanibHOro 3akona «O
cBsa3u» oT 07.07.2003 Ne 126-®3 npeayCMOTPEHO, YTO 3allldTa MpaB IMOJIb30BaTENEH,
rapaHTUW TONYYEHUS YCIyr CBSI3M HaJIekKAIIero KadyecTBa, MPaBO Ha TMOJy4YeHHE
HE0O0XOUMOM U AOCTOBEpHOM MH(MOPMAIK 00 yclIyrax CBsi3M U 00 oreparopax CBs3H,
OCHOBAHMsI, pa3Mep U TOPSAIOK BO3MEILIEHUS yiepOa B pe3yibTare HEUCIIONMHEHHS W
HEHAJIC)KAIIETO MCIIOIHEHUs 0053aTeNbCTB, BOZHUKAIOIINX U3 JOTOBOpa 00 OKa3aHUU
YCIYT CBSI3HM, a TAK)K€ MEXaHU3M pealii3alli IpaB IOJIb30BaTelield yCcIyraMu CBS3U
oTpeesieTCs 3aKkoHOM 0 CBSI3H, rpaXXKIaHCKUM 3aKOHOJIATENLCTBOM,
3aKoHOJaTeNbecTBOM P®D 0 3amuTe npaB nmotpedurteneit U n3aBaeMbIMU B COOTBETCTBUU
C HUMH MHBIMH HOPMAaTHBHEIMYU PABOBBIMH akTamu PO,

Hcnonb3oBanre nHOOPMAITMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH PerylupyeTcs
@®enepanbHbiM  3akoHOM  oT  27.07.2006 Ne  149-®3 «O6 wunHbopmanmw,
MHOOPMAIIMOHHBIX TEXHOJOTHSAX W O 3amure WHbopMamum» (mamee - 3akoH 00

uHbOpMAIIN).

1% ®enepanbhbii 3akoH «O cBsazm» ot 07.07.2003 Ne 126-D3 [Dnexrponnbiii pecypc] // Koncynsrant Iltoc: cripas.
npaBoBas cucrema. — Bepcust IIpod. — Dnexrpon. gan. — M., 2015.
15 ®enepanbhbii 3akon «O cBsazu» ot 07.07.2003 Ne 126-D3 [Dnexrponmbiii pecype] // Koncynsrant Iltoc: cripas.
npaBoBas cucrema. — Bepcust IIpod. — Onekrpon. gan. — M., 2015.
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B cuny cr. 15 3akoHa 00 wmHpOpManuuM® peryImpoBaHHME MCIIONB30BAHUS

MH(OPMAIIMOHHO-TEIEKOMMYHUKAIMOHHBIX CETEW, JOCTYyN K KOTOPHIM HE OrpaHUYeH
ONMpEAEIICHHBIM  KPYyroM JIMIL, OCYLIECTBISETCA C  Y4YeTOM  OOILIENPUHATOU
MEXKIYHAPOAHON MPAKTUKU JEATEIBHOCTU CAMOPEryIUpPyEMbIX OpraHu3aluid B 3TOHU
obOnactu. IlopsiAOK HMCHOIB30BaHUS HHBIX HH(POPMALMOHHO-TEIEKOMMYHUKAITMOHHBIX
CeTell ompeneseTcss NpaBoOOIaNATENIIMU TAKUX CETed € y4eToM TpeOOBaHMUI,
YCTAHOBJICHHBIX YKa3aHHbIM HOPMAaTHMBHBIM IMPABOBBIM akTOM. Pa3BuBas IOIOKEHUA
Konctutynuu Poccuiickoit ®enepauuu, HopMma cTtarbu 9 3akoHa 00 uHPOpMaLUu
KOHKPETU3UpPYET MpaBO Ha JAOCTYNl K HWHPOpPMalMM M OrpaHUYEHUE JOCTyna K
uHpopManuu ¢eaepabHbIMU 3aKOHAMHU B LEJSIX 3alIUThl OCHOB KOHCTUTYIHOHHOIO
CTpOsi, HPABCTBEHHOCTH, 3[0POBbs, NpPaB M 3aKOHHBIX HMHTEPECOB JIPYIrUX JIKL,
obecriedenns 000POHKI CTpaHbl M Ge3omacHocTh rocyaapersal’. Ionoxenns 3akona 06

I/IH(l)OpMaIII/II/I, KaK 39TO YKa3aHO B MCTOAUYCCKUX MaTepl/IaJ'IaX18

I'enepanbHOMN
npokyparypsl P®, He pacipoCTpaHSAIOTCS Ha OTHOIIEHUS, BO3HUKAIOLINE PU IPAaBOBOM
OXpaHE pe3ylnbTaTOB HWHTEJUIEKTYAJIbHON JEATEIbHOCTH W NPUPABHEHHBIX K HUM
CPEICTB MHANBHUIYAIU3AIMH, KOTOPbIE MOAPOOHO YPEeryJupOoBaHbl B YETBEPTOM YACTH
'K P®. Ilpu stoM, mo manHbIM [eHepanbHOUM mnpokyparypel P®, mnocreneHHO
HapaOaTbIBaeTCs OMpeJelieHHass cyaeOHas MpakTHKa B 00JIaCTH TMPAaBOOTHOIICHUH,
Bo3HUKaomKX B cetu MurtepHet. Takxke ['enepanbHOM mpokyparypoit PO ormeueno,
4TO CyneOHbIE IPELEICHTHI B paccMaTpuBaeMoi cepe KpaitHe pelki U COCPEA0TOYCHBI
B OCHOBHOM BOKPYT IpaBa MHTEIIEKTYaJIbHOW COOCTBEHHOCTH, OTPAHUYEHUS TIOCTYIIA K
cailTaM, COIEPKAIINM 3KCTPEMUCTCKUE MaTepualibl, MPUBJIECUYEHUS K OTBETCTBEHHOCTH
JIUI], pacTIPOCTPAHSIONINX JETCKYI0 MopHOrpaduio B cetu MHTEpHET.

3akoHozareseM B LEJIOM ObUIa CO3JjaHa OINpEAEICHHAs CUCTEMA PEryIupOBaHUS

Hp&BOOTHOIHGHHfI, BO3HHKAOIIIHUX B CCTHU HHTepHeT N CKJIaAbIBAIOIINXCA IIO IMOBOAY

16 denepanbublii 3akoH «O6 MHpOPMALUK, HHPOPMALMOHHBIX TEXHOIOIUAX M O 3amuTe uHpopMamum» ot 27.07.2006 r. Ne
149-®3 [Dnexrpounsiii pecypce] // Koncyasrant Ilntoc: crpas. npaBosast cuctema. — Bepcust [Ipod. — Dnexrpon. [dan. —
M., 2015.

17 ®enepanbueiii 3ax0H «O6 HH(OpMaKUK, HHGOPMAIMOHHBIX TEXHOJOTHAX M O 3aIquTe MHpopMammy» ot 27.07.2006 T. Ne
149-®3 [Onexrponnsiii pecypc] // Koncynsrant IInroc: cripas. mpaBoBas cuctema. — Bepeust [Ipod. — Onexrpon. [lan. —
M., 2015.

YB[Tanamapuyk, A.B. IIpaBoBoe perynmpoBanue IpaBooTHOmEHNH B ceTn Uuteprer / A.B. IManamapuyk // TenepanbHas
mpokyparypa  Poccuiickoit ~ ®emepammm,  2003-2015 /  [OnekrpoHHBIA  pecypc] -  Pexmm  goctyma:
http://genproc.gov.ru/documents/nauka/document-72010/#sel= (nara obpamenus: 02.11.2015 )



uH(popMalKi U HH(YOPMAIIMOHHBIX YCIYT, B TOM YHCIIE, 10 HEKOTOPbIM 00BEKTaM IpaBa
MHTEJUIEKTYalbHOW COOCTBEHHOCTH, B YACTHOCTH, OOBEKTAM aBTOPCKOI'O MpaBa U Ipasa
Ha CpelcTBa MHIMBHUIyanu3auuu. BMecTe ¢ Tem, 3akOHOAATENEM 10 CUX MOpP HE ObLIO
YAEJIEHO JOJKHOTO BHUMAaHUS OCHOBHOMY 3JIEMEHTY Ce€TU VIHTEpPHET - UHTEPHET-CAUTy
KaK  CaMOCTOSATEJIBbHOMY OOBEKTY IIpaBa HHTEJUIEKTYaJlbHOM COOCTBEHHOCTH.
EnuHcTBeHHass  moONbITKA  yperyjJupoBaTh  MPABOOTHOLIEHUS,  CBSI3aHHBIE  C
UCIIOJIb30BAaHUEM HEIMOCPEICTBEHHO WHTEpHET-caiiTa, Oblla MpEANpUHATa BMECTE C
npunsatueM denepanbHOro 3akoHa «O BHECEHUM M3MEHEHHUI B YAaCTH MEPBYIO, BTOPYIO
U 4deTBepryro [paxpanckoro koxekca Poccuiickorr Penepaurii W OTAECIbHBIE
3aKOHOJATeNbHbIe aKThl Poccuiickoil ®@enepamum» ot 12 mapra 2014 . Ne 35-@3%
(mnamee - 3axkon No 35-d3), B COOTBETCTBMU C KOTOPHIM HOBas pENAKIUs YacTH
yetBepTor ['K PO OTHOCUT MHTEpPHET-CAUT K COCTABHBIM IIPOU3BEIACHHUSIM.

Opnnako, COBpeMEHHasi PEajJbHOCTh TAaKOBA, 4YTO COCTaB HWHTEpPHET-caiiTa He
OTpaHUYMBACTCS JIMIIb OOBEKTAMU aBTOPCKOTO IMpaBa M CMEXKHBIX MpPaB, JOCTATOUYHO
4acTo B COCTaBE MHTEPHET-caiTa MPUCYTCTBYIOT OOBEKTHI MATEHTHOTO MpaBa, IpaBa Ha
CpeACTBa WHIAMBUIYyaJW3allUM, IpaBa HAa CEKPEeT NPOU3BOJACTBA U JaXe IpaBa Ha
TOIIOJIOTUHA UHTErPAJIbHBIX MUKPOCXEM.

B cioxuBLIencs cuTyanuy BCE 4alle BO3HMKAIOT CIOPbI U JUCKYCCUU B YacCTH
ONpEAENIeHUs MOAX0A0B K YCTAHOBJIEHUIO IPABOBOIO peXrMMa UHTepHeT-canta. 1 ecinu
B OTHOLICHUM WHTEPHET-CAUTOB, SIBIAIOIIUXCS PA3HOBUIHOCTSIMU COCTAaBHBIX
IIPOU3BEICHNM, OIPEACIICHHBIE IIOAXOABl YK€ CIOXWIUCh, TO B OTHOIICHUU
KOMIUIEKCHBIX, CJIOXKHBIX HMHTEPHET-CAWTOB pa3HOOOpa3ue HUX BHJIOB MPHUBOAUT K
HEOIIPENCIICHHOCTH B IPABOOTHOLICHUAX, CKJIANBIBAIOIIMXCS 0 IOBOAY CO3JaHUA U
HCIIOJIb30BaHMs TAaKMX HMHTEPHET-CAUTOB. B CBOIO oudepenb, CIOKMBIIASACA CUTyalus
HEONMaronpusTHO CKa3bIBA€TCS HA Pa3BUTHM Kak ceth HHTepHeT (ee poccHUiCKOro
CErMeHTa), TaK 1 MPaBa MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH B LIEJIOM.

Hacrosmee wuccienoBaHne HanpaBlIeHO HA BBISBICHUE 3aKOHOMEPHOCTEM B

OMpEJIETICHUN MPABOBBIX PEXKUMOB PA3IMUYHBIX BUIOB MHTEPHET-CANTOB U BBIPAOOTKY

Y®enepanbupiii 3ak0H «O BHECEHMHM WM3MEHEHHH B YacTH MEPBYIO, BTOPYIO M YETBEPTYIO |PakIaHCKOro Komekca
Poccuiickoit Penepanny u OTHENbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit Penepanmm» ot 12 mapra 2014 . Ne 35-03
[OnexrponHslii pecypc] / KoncynsranT [Imoc: cripas. mpaBoBast cucrema. — Bepeust [Tpod. — Dmekrpon. Han. — M., 2015.
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CUCTEMHOI0 MOAX0Ja K OO0ECHeYeHHMIO UuX TMPaBOBOM OXpaHbl HA TEPPUTOPHUH
Poccuiickon denepanum.

Crenenb Hay4yHO#l pa3pa0OTaHHOCTH TeMbl HccCJeI0BaHuUA. B 1menowm,
npoOiemMaM IpaBa MHTEJUIEKTYaJIbHOW COOCTBEHHOCTHM U €r0 OTAENIbHBIX MHCTHUTYTOB
OBLJIO MOCBAIEHO 3HAYUTENBHOE KOJTMYECTBO UCCIIEIOBAaHUM.

B nopeBononnonHbI iepuo; mpoOJIeMbl MHTEJUIEKTYaJbHOW COOCTBEHHOCTH

uccaenoBamuch TakuMu yuensiMu, kak O. Tompmosckuii®®, SI.A. Kantoposuu?, JI.A.

23

Kontes??, I.®. lllepmenesnu?. B coBeTckuii mepuoa NpodneMaM MHTEILIEKTYaabHO

COOCTBEHHOCTH OBLIM MOCBAIIEHBI PabOTHl TAKUX aBTOPOB, Kak B.A. Jlosopues?*, D.1I1.

Taspunos®, NU.A. 3enun?®, O.C. Hopdpe?’, N.C. Myxamenmun?®, A A. Iunenko?®, A.IL

30

Ceprees®®, T'U. Temkas®!

. Cpean TpymoB pPOCCHMCKHX YYEHBIX CIeAyeT 0co00

BBIICINTh PaOOThl TAaKUX aBTOpPOB, Kak U.A. Bauzuer®?, D.I1. FaBpHH0B33, B.O.

36 37 38

Kanatun®, B.b. Haymos®, .M. Pacconos®®, O.A. Pysakosa®’, PU. Cutnukoa®

20 Tonpnosckuii, O. MexnyHaponHast oxpaHa aBropckoro mpasa / O. TonppoBckuit // FOpunudeckuii BectHuk. M3nanne
Mockogckoro FOpuauyeckoro Obmecrsa. - 1888. - Ne 6,7. - C. 226-263

ZKantoposuu, SI.A. JluteparypHasi co6CTBeHHOCTh : C IIPHIJL BCEX MOCTAHOBIICHMH JEHCTBYIONIErO 3aKOHONATENLCTBA O
JIUT., XYIOXKECTB. U MYy3. COOCTBEHHOCTH, BMECTE C pasbsicH. 1o kaccaul. pemred. Cenara / [Cou.] 5. Kanroposuua. - 2-¢
u3n. - Cankr-IlerepOypr : m3n. 1. Kantoposuua, 1895. - 148, [3] c.

22Konrres, JI.A. 3akoH 06 aBTopckoM Ipase. C M3JIOKEHHEM PACCYXICHUN U MaTepMajloB, HAa KOUX OH ocHOBaH. // CaHKT-
[erepOypr : U3n. ropun. ku. mara3zuna H.K. MapteiHoBa, 1911. - 434 c.

B1lepmenesnu I.®. ABTOpcKOE IPaBo HA IMTEPATYPHbIE IIpou3BeaeHus. - Kasanb: Tum. Wmn. yu-ta, 1891. - 321 c.

24 TIpaBoBble BOIpPOCHl HayuHO-TexHUYeckoro nporpecca B CCCP / Borycnasekuii M.M., osopues B.A., Kapnenko O.M.,
Kpacuononsckuii A.C., u ap.; [Tog obur. pen.: borycnasckuii M.M. - M.: Hayka, 1967. - 511 c.

2 Tappunos, D.I1. KommenTapuii k 3akoHy 00 aBTOPCKOM IIPaBEe M CMEKHBIX mpaBax. - M.: @oun «IIpaBoBast KynbTypa»,
1996. - 249 c.

% 3enun, U.A. Crpykrypa, QyHKIMH U ycnoBus >(QeKTHBHOCTH IPaXIaHCKOIO 3aKOHOIATEIbCTBA B OONACTH HAy4HO-
TEXHUYECKOTO IIporpecca: Tucc. ... A-pa opu. Hayk: 12.00.03 / 3ennn UBan Anexcanaposud. - M., 1980 - 371 c.

2" Nopde O.C. OcHOBEI aBTOPCKOro npaBa. ABTOPCKOE, H300peTaTeNbcKoe IIPaBo, IPaBo Ha OTKpbITHE. M.: 3HaHue, 1969.-
128 c.

BMyxamenmus, W.C. OcoGeHHOCTH TONKOBAHMSA MATEHTHBIX HpuTA3zanuii mo mpaBy CIIA u oxpaHa rocygapcTBEHHBIX
unrepecoB CCCP: mucc. ... kaua. ropun. Hayk: 12.00.03 / Myxamenmmn Mpuk Cabupskanosud. - M., 1978. - 196 c.

29 [Munenxo, A.A. Ilpaso uzobperarens. 2-e U3, ucnp. u gom. M.: Craryr, 2005. — 779 c.

30Mbrre, I1B., Ceprees, A.IL. MHTennekTyanbHas coOCTBEHHOCTh. - M.: FOpucts, 2000. - 400c.

$1Thmkas, T'M. IlaTeHTHOe 3aKOHOAATENLCTBO PA3BUBAIONIUXCA CTPAaH M IPABOBBIE BOIPOCHl MCIIONb30BAHHA HMHU
COBETCKUX TEXHHUYECKHX TOCTIKEHHUH. aBTroped. amcc. ... kKaHAd. opuna. Hayk: 12.00.03 / Temkas ['anwaa MBanosna - M.,
1973.- 23 c.

%2Bnusnen, W.A. IIpaBo MHTeNNeKTyalbHOH coOCTBeHHOCTM B Poccuiickoit @enepauuu: (TeOpeTHKO-IIPABOBOE
HCCIIENIOBAHUE): TUCC. ... I-pa fopun. Hayk: 12.00.03 / bamsnHen MiBan AnatonseBud. - M., 2003 - 384 c.

33 Tappunos, D.I1. KommenTapuii k 3akoHy 00 aBTOPCKOM IIPaBE M CMEXHBIX mpaBax. - M.: @oup «IIpaBoBast KynbTypa,
1996. - 249 c.

$4Kansatun, B.O. IIpaso B cdepe Uurepnera. - M.: Hopma, 2004. - 480 c.

% Haymos, B.B. IIpaBo u UuTepHet: Ouepku T€OpHH M NpakTUKH. - M.: KHmkHbIH oM «YHEHBEpcuTeT», 2002, — 432 c.
%Paccomnos, .M. Tlpaso u Unrepner. Teopetnueckue npodnemst / Pacconos U.M. - 2- u3n., momn. - M.: Hopma, 2009. -
384 c.

$"PysakoBa, O.A. CucTeMa J0TOBOPOB O CO3IAHHH DE3YILTATOB MHTEIUIEKTYAJIbHON JEATENHHOCTH M PACHOPSHKEHUH
HCKITIOYUTENIFHBIMY TIPaBaMH. aBToped. mucc. ... 1-pa. ropua. Hayk: 12.00.03 / Py3akoBa Onbera Anekcanapossa - M., 2007.
-4l c.
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n.B. HBGTKOBSQ, M.IO. Yenbrimes®. Paborbl 3THX YUYEHBIX OBUIM TMOCBSIICHBI B
OCHOBHOM OOIIIMM BOMIPOCAM IpaBa UHTEIUIEKTYaJIbHOU COOCTBEHHOCTH U HAMPsIMYIO HE
KacaJuch 0COOCHHOCTEH HCIOIb30BaHUS OOBEKTOB MHTEIUICKTYaJIbHOU COOCTBEHHOCTHU
B COCTaBE€ UHTEPHET-CAUTOB.

[IpaBoOTHOILIEHUSAM, BOBHUKAIOIINM B CBSI3U C MCIIOJIb30BAaHUEM Ce€TH MHTEpHET,
HECMOTPS Ha €€ OTHOCHUTEJIbHYIO MOJOJOCTh, TakXKe OBIJIO MOCBAIICHO CYIIECTBEHHOE
KOJTMYECTBO HCClenoBaHui. B wacTHOCTH, 3TOM MpoOIeMOii 3aHUMATUCh TAKUE aBTOPHI,
kak E.C. AHIIpIOI_HeHKO41, C.A. Baokuu®, H.A. )IMI/ITpI/IK43, I'DS. J106p511<013a44, T.I.
Makapos®, U.B. Hessopos*®, A IO. Prikos*’, A.1. Casenses®®, A.A. Casunosa®®, Pb.
CutnuxoB®®, B.U. Cku6a®, JIL.H. Xacumona®’, M.A. Xaraepa® wu JIpyrue. OTUMU
YYEHBIMU PACCMATPUBAIUCH PA3JIMYHBIC ACIMEKThl HCIOJIb30BAHMS OTACIBHBIX BHUJIOB
00BEKTOB MHTEJUICKTYaJIbHOW COOCTBEHHOCTH, B TOM 4HCIie, B ceTh MHTEpHET, olHaKO

HC YACTAIIOCH J0CTAaTOYHOI'O BHUMAaHMUA PacCMOTPCHHUIO ocoOeHHOCTEN nux

38 CurmukoBa, PU. IpakIaHCKO-IIPABOBOM MEXaHHM3M OXPaHbl HYACTHBIX, OOIIECTBEHHBIX M HYOIMYHBIX HHTEPECOB
ABTOPCKUM IIPaBOM. aBroped. Jucc. ... A-pa. topui. Hayk: 12.00.03 / Curnukosa Po3a Mocudosna - M., 2013. - 53 c.

39 I1serkop, U.B. I'paxk1aHCKO-IPaBOBas 3alIUTa MHTEIEKTYaIbHON COOCTBEHHOCTH: JIUCC. ... KaHJ. ropui. Hayk: 12.00.03
/ llserxoB Urops BanepreBuu. - YibsiHosck, 2004. - 181 c.

0 Yenpumes, M.IO. CucreMa MEXOTPACIEBBIX CBSA3EH IPAXKIAHCKOrO MPaBa: [UMBHIMCTUIECKOE MCCIENOBAHKUE. aBTOPED.
JcC. ... A-pa. topui. Hayk: 12.00.03 / Yenbimes Muxaun FOpwseud - Kazans, 2009. - 40 c.

41 Annprommenko, E.C. VIHTepHET-OTHOIIEHHS: TOCYIAPCTBEHHOE PETYIIMPOBAHUE M CAMOYIPABIEHHUE: aBTopedepar mucc.
... Kauz. ropun. Hayk: 12.00.14 / Aunpromenko Exatepuna CepreesHa. - Caparos, 2010. - 26 c.

42 MnrennekryanbHas coocteennocts B Ceru "Murtepuer” / Babkun C.A. - M.: Lentp FOpHupoP, 2005. - 215 c.

43 IImutpux H.A. OcymiecTBieHHe CyObeKTHBHBIX MPAXIAHCKUX IIPAB C MCIHONb30BaHUEM ceTd MIHTepHeT. — M.: Bontepe
Kmysep, 2006. — 200 c.

4 Jobpsakosa, I. D. O0OpPOT MCKIIOUMTENHHOr0 HpaBa B VIHTepHET-cpele: aMcc. ... KaHA. ropuia. Hayk : 12.00.03 /
Hob6psikoBa 'annna DmyapanoBHa.- Mocksa, 2011.- 172 c.:

45 Makapos, T.I. OGecriedenue npas aBTOPOB JIUTEPATyPHBIX IPOU3BEAEHHI. aBToped. aucc. ... KaHa. Iopu. Hayk: 12.00.03
/ Makapos Tumodeit ['puropsesmnd - Kazans, 2008. - 24 c.

46 Her3opos, M.B. TIpoGnembl perynipoBaHus OpeanpHMHIMATEIbCKOM AeATeIbHOCTH, OCYILECTBIAEMON C HCIOIb30BAHHEM
Wurepuer: aBroped. auce. ... kaua. opui. Hayk: 12.00.03 / HeB3opos Urops Banepsesuu. - C.-116., 2010. - 26 c.

47 PrixoB, A.IO. TpaskaaHCKo-IPaBOBOE PErYIMPOBAHUE CAENOK B II00aIbHOM KOMIIbIOTEpHOMH cetn «MHTepHeT»: aBTOped.
JWcC. ... KaHg. opua. Hayk: 12.00.03 / PeikoB Aprem FOpneBuu - M., 2009. - 29 c.

8 Capenbes, AWM. I'paxnaHCKO-IIPaBOBOE PEryIMPOBAHME OIOBOPOB MEXY KIMEHTOM U VIHTepHeT-poBaiiiepoM B CeTH
Wurepuer: aBroped. aucc. ... kaua. opui. Hayk: 12.00.03 / CaBenbeB Anekcanzp MBanosuu - M., 2008. - 24 c.

49 CapunoBa, A.A. 3amuTa OOLEKTOB HHTEILIEKTYalbHOM COOCTBEHHOCTH B INOOANBHBIX HMH()OPMALUOHHBIX CETAX MO
POCCHIICKOMY TPaXIaHCKOMY IIpaBy: JUCC. ... Kaui. opua. Hayk: 12.00.03. / CaBuHoBa AHHa AnekceeBHa - M., 2005. - 218
C.

%0 Curnukos, P.B5. TIpaBoBast oxpaHa HOy-Xay Kak pe3y/bTaTa MHTEJUIEKTYalbHOH JesSTeNbHOCTH. aBToped. JUCC. ... KaHI,
topu. Hayk: 12.00.03 / CutnukoB Pycian Bopucosuu - C-T16., 2011. - 24 c.

1 Ckuba, B.A. TpakIaHCKO-TIPABOBBIE BOIPOCH COBEPIIEHCTBOBAHUS 3aKOHONATENLCTBA 00 ABTOPCKOM TPABE M O
CpeICTBaX MHAWBHAYAJIH3alNU CyObEKTOB B acrekTe rodaipHoi cetn MHTepHeT: aucc. ... kaHA. opua. Hayk: 12.00.03 /
Cxkuba Bagum MBanosuu. - M., 2002. - 170 c.

52 Xacumosa, JI.H. JIMIEH3MOHHBII 0rOBOp B MpaBe MPOMBIILIEHHOMH coOcTBeHHOCTH Poccmiickoit Denepanmu. aBToped.
Jcc. ... Kaun. ropua. Hayk: 12.00.03 / Xacumosa Jletican HaducosHa - Kazans, 20006. - 24 c.

%3 Xaraesa M.A. [IpaBoBoe obecrieueHre OXpaHbl MHTEUIEKTYAIbHBIX MPaB B MHPOPMAIIMOHHO-KOMMYHHKAIIHOHHBIX CETAX
Ha nnpumepe MHTepHera: auce. ... kaua. ropua. Hayk: 12.00.03 / Xaraesa Manuaa AxmeroBHa. - M., 2009. — 189 c.
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HCTIOJIb30BaHUS B COCTABE NHTEPHET-CANTOB.

OnHako crneayeT OTMETUTh, 4YTO HWHTEPHET-CAUT KaKk TaKOBOW B KadyeCTBE
KOMILUIEKCHOTO O0OBEKTa MMEHHO MpaBa MHTEIUIEKTyalbHOW COOCTBEHHOCTH paHee HE
paccMarpuBalICs, B TO BpEMs KaK €ro COCTABHBIE JIEMEHTHI, TAKHUE, KAK JIOMEHHOE UM,
nu3aiin uaTepdeiica, MPOrpaMMHBIA KO, aJrOPUTMBI, KOHTEHT® B II€JIOM ObLIU
M3yYEHBI IOCTATOYHO ITOJIHO.

B wactHOCTH, HCCIIEIOBAaHHIO MPABOBOTO pEXKHMa JOMEHHOTO HMEHH Oblia
MOCBSAIIEHA JUCCEPTALUA HA COMCKAHUE YYEHOW CTENEHM JOKTOpA IOPUIWYECKUX HAYK
AT. Cepro®, a rtarxkKe IUCCEPTAllUM HA COUCKAHME YYEHOW CTENEHM KaHIWIaTa

% E.C. Imagkas®, A.B.

IOPUIMYECKUX HAayK TakuxX aBTopoB, kak T.A. BaxHuHa
[Monmuos®, P.C. CMupros®® u gpyrux. Dta npobneMa npopadaThiBanach 1 3a pyoesKoM, B
yacTHOCTH, B paboTax Takux aBTopos, kak A. Alishanova®, I. Flaounas®!, M. Leaffer®? u
apyrux. HecMoTpss Ha BceoOBEMITIOIIEE OCBEUICHHE BOMPOCOB HKCIIOIB30BAHUS B
COCTaBe MHTEPHET-CAHTOB JIOMEHHBIX MMEH, B PadOTaxX 3THUX YYEHBIX HEIOCTaTOYHO
MOJIHO OCBEIIAIOTCS ACIEKThl KCIOJIb30BAHUS HWHBIX OOBEKTOB HHTEIUICKTYaIbHON
COOCTBEHHOCTH HapsAy C TOMECHHBIMH UMCHAMH.

HccnenoBaHuio MPOMBIIIJICHHBIX 00pa3lioB OBUIM TOCBAIICHBI JUCCEPTALMU Ha

COMCKaHWE YYEHOW CTETNEeHH KaHIuJaTa IOpUINYECKHX HayK Takux aBTOpoB, kak C.B.

% 3mech M janee TON «KOHTEHTOM» TOHMMAETCS «KOHTEHT» B OIpENETEHHH, 3aKPEIVICHHOM B TOCTAHOBJICHUH
[pesuauyma Beicmiero Apo6urpaxunoro Cyma Poccuiickoit @enepanuu ot 22.04.2008 Ne 255/08, cornmacHo KOTOpOMY,
KOHTEHT HMHTEpHET-caiiTa IpenCcTaBisieT COOOH CIeNManbHO MONOOpPAaHHBIE M PAaCHOIOKEHHBIE ONPENENIeHHBIM 00pa3oM
Marepraisl (TEKCTBl, PUCYHKH, (oTorpaduu, 4epTexu, ayidoBH3yaJbHbIE IPOM3BENCHUS U T.J.), KOTOPBIE MOTYT OBITH
HCTIOIB30BAHBI C IIOMOIIBI0 KOMITBIOTEPHON IPOrpaMMBbl (KOMIIBIOTEPHOTO KOJIa), SIBIISIOIIEHCS 3JIEMEHTOM CaiTa.

% Cepro A.T. TIpaBoBoii pexKM JOMEHHBIX UMEH U €ro pa3sBUTUE B TPAXKIAHCKOM Ipase: aBToped. AMCC. ... I-pa IOpHUL.
Hayk: 12.00.03 / Cepro Auron ['ennanseBuy. - M., 2011. - 58 c.

%6 Baxuuna, T.A. Kommusuu IIpaB Ha TOBAPHBIE 3HAKU C IPABAMM HA HEKOTOPHIE APYrHe OOBEKThl MHTEIIEKTYalbHOI
COOCTBEHHOCTH: JTUCC. ... KaHi. topu. Hayk: 12.00.03 / Baxuuna Taresina AnekceeBHa. - M., 2001. - 141 c.

5 T'manmkas, E.U. I[MpaBoBoit pexxum gomenHoro umenu B Poccun u CIIIA: nucc. ... kaup. ropua. Hayk: 12.00.03 / Imagkas
Exarepuna Uropesna. - M., 2004. - 214 c.

%8 TIonuos, A.B. TIpaBoBoe pery1upoBaHue AOMEHHOro UMeHHU B Poccuiickoii Denepaiuu: apToped. AUCC. ... KaHA. IOPUL,
nayk: 12.00.03 / ITonioB Auapeit Bacusibesud. - M., 2009. - 36 c.

% CmupHos, P. C. JloMeHHOe MMsi KaK OOBEKT IDa)KAAaHCKHX IIpaB: aBToped. OucC. ... KaHA. topud. Hayk: 12.00.03 /
CwmupHoB Pocrucnas Cepreesuu. - M., 2011. -24 c.
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pyOexoM HCCIIeIOBAaHUAM MPABOBOM oxpaHbl mporpamm it 9BM mnocssiieHbl padoTh
Takux aBTOpoB, kak R. Arancibia®, R. Ballardini®*, R. Bloemen®, F. Lewell®, J.
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00BEKTOB MHTEILUIEKTYaTBHON COOCTBEHHOCTH B COCTABE MHTEPHET-CANTA.

[TONBITKM PacCMOTPETh HMHTEPHET-CAUT KaK OOBEKT IIPaBa HMHTEJUIEKTYalbHOM
COOCTBEHHOCTH M OIIPENEIUTh €ro MPAaBOBOM CTaryc OBUIM IIPEANPUHATHL B
JUCCEpTAllM HAa COMCKAHME YYEHOM CTeneHW KaHaunara ropuaudeckux Hayk E.C.
BacmanOBOi'!? u B QuMccepranuM Ha COMCKAHUE YYEHOH CTENEHM JIOKTOpa HAayK B

r113.

obmactu uHbpopmaruku u MyabTEMenua A. Tonnellie B KkauecTBe CIIOKHOTO

O6T:>€KT21114 HHTepHeT-CaﬁT pacCMarpuBalJiICad B JUCCCPTAIIMHU HA COHUCKAHUC yquoﬁ

CTCIICHU KaHAuaara HPpUAWYCCKUX HAYK I1.B. Ba6apBIKI/IHa115.

Onnako, B JaHHBIX
UCCIICIOBAaHUSAX HE PACCMaTPHBAIOTCS BONPOCHI UCIOJIB30BaHMS B COCTaBE MHTCPHET-
caiiTa 00OBEKTOB MMATEHTHOTO IPaBa, TOMOJIOTHH MHTETPAIBHBIX MHUKPOCXEM, CEKPETOB
NPOU3BOACTBA M  CPEACTB  WHIAWBUAyalW3allMkd, a CcaMd  HWHTCPHET-CAWTHI
paccMaTpHUBarOTCS JIMIIb C TOYKH 3PEHUS CIIOXKHBIX OOBEKTOB, SBJISIONIUXCS WU
NPEIOCTABIISIONINX JOCTYIT K OOBEKTaM aBTOPCKUX MpaB M 00BEKTaM IIPaB, CMEKHBIX C
ABTOPCKUMH.

PaGotbl, kOTOpbIE yYWUTHIBATU OBl OAHOBPEMEHHOE HCIOJIB30BAaHUE B COCTABE
MHTEpHET-CaiiTa MHOXXECTBA Pa3HOPOAHBIX OOBEKTOB PA3IMUYHBIX HHCTUTYTOB TIpaBa
MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, HE MPOBOAMIMCH. Takoro poxa moaxof K mpoodieme
MIPABOBOIO PEXXMMa HHTEPHET-CAlTa MPEII0KEH aBTOPOM BIIEPBBIC.

O0beKTOM JAHUCCEPTALMOHHOIO MCCJAEAOBAHMS  SBISIOTCS  OOIICCTBEHHBIC
OTHOIIICHMSI, BOSHUKAIOIIHME IO TMOBOMY HCIOJIB30BaHUS HHTEPHET-CaiiTa B KaueCTBE
XpaHunuia uHbOpMaluu, CpeACTBa JOCTyna K MHPOpMAIUU, a TaKkKe B KadueCTBE
CepBHUCa, TPEIOCTABISIONIETO WHPOPMAIMOHHBIE YCIYTH, B YaCTHOCTH, YCIYTH TIO
XpaHEHHUIO, PACIPOCTPAHCHUIO, 00pabOTKE U TOUCKY MH(OPMAITHIH.

IIpenmeToM AMCCEPTALMOHHOIO WCCJIEIOBAHUS BBHICTYNAET COBOKYIHOCTH

HOPM aBTOPCKOTO TIpaBa, CMEXHBIX IpaB, IMMATEHTHOTO TIpaBa, TMpaBa HAa CEKPeT

112 Bacmanosa, E.C. VIHTepHET-CalT Kak 0ObEKT UMYILIECTBEHHBIX IPaB: JMCC. ... KaHj. ropui. Hayk: 12.00.03 / BacMaHoBa
Exarepuna CepreesHa. - M., 2010. — 175 c.

113 Tonnellier, A. Le statut juridique du site internet. Sous la direction de Jérome Huet / Aurore Tonnellier // 2011. - Vol. 1. -
368 p.

114 3n1ech W nasiee MOHATHE «CIIOKHBIA 00bEKT ucnonb3yercs B KouTekcre cr. 1240 'K PO.

115 Babapeixun, I1.B. [pax1aHCKO-IPaBOBOE PETYIMPOBAHUE CO3JAHMS M UCTIONB30BAHMS CATOB CETH MHTEPHET: JHCC. ...
kaH. fopun. Hayk: 12.00.03 / babapeikun [lerp Banepsesuu. - C-116., 2005. - 167 c.
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MPOU3BOJICTBA, MpaBa Ha TOMOJOTUM HUHTETPAJIbHBIX MHUKPOCXEM, IpaBa Ha CpEICTBa
WHJMBHUIYyallu3alluy, MpaBa Ha €IMHYI0 TEXHOJOTHIO, COAEPKAIAsICi B POCCHUICKOM
3aKOHO/IATEIILCTBE.

[lenbro nuCCEpPTAIMOHHOTO UCCJCAOBAHUS SBISIETCS OIpeeieHUue MpPaBOBOM
MPUPOBI KOMIUIEKCHOTO MHTEPHET-CAlTa KaK CI0XKHOTO 00BEKTa, BKIIFOUAIOIIETO B ce0s
B TOM WJIM UHOM COYETaHUU OOBEKTHI aBTOPCKUX IMPaB U MPaB, CMEKHBIX C aBTOPCKUMHU,
00BEKTHI MAaTEHTHOTO TpaBa, OOBEKTHI MPAB HA CPEACTBA UHAUBUIYATU3AINH, CEKPEThI
MTPOU3BOJICTBA U TOTOJIOTUM UHTETPATBHBIX MUKPOCXEM.

[TocraBneHHas 1€J1b TOCTUTAETCS TOCPEACTBOM PEIICHUSI CICIYIONINUX 3a/1a4:

- OmIpeesiieHUusT BHUJIOB PpE3ylIbTaTOB MHTEIJICKTYaJbHONW JEATEIbHOCTH W
NPUPABHEHHBIX K HUM CPEACTB HHJIMBUAYyaJIU3allid, KOTOPhIE MOTYT OBITh
UCITIOJIb30BaHbI B COCTaBE MHTEPHET-CAiTa U aHAJIU3a UX MPABOBBIX PEKUMOB;

- aHaJIM3a CYIIECTBYIOIIUX JIETATbHBIX NTe(PUHULIMKA MOHITHH «MHTEPHET-CAauT» U
«cait B cetu "MnHTepHET"»;

- (opMUPOBaHUS OCHOBHBIX IPHUHIIUIIOB KJIACCU(MUKAIIUN HHTEPHET-CAUTOB U
pa3paboTKu aJropuT™Ma KiacCU(PUKAIMU HHTEPHET-CAWTOB IO HCIOJIL30BAHUIO B HUX
COCTaBE pe3yIbTaTOB MHTEJUICKTYaJbHOU JEATEIIBHOCTH W MPUPABHEHHBIX K HUM
CpEeACTB UHAMBUIYAJIU3ALINY;

- BBISIBJICHMS W aHaju3a MPaBOBOr0 pPEXMMa HHTEPHET-CailiTa KaK COCTaBHOTO
IIPOU3BEICHUsI, KaK 0a3bl JIAHHBIX, CO3JIaHUE KOTOPOU TPEOYeT CYIIECTBEHHBIX 3aTpar,
KaK CeKpeTa IIPOU3BOJICTBA, KaK CIOKHOTO 00BEKTa M KaK €IMHON TEXHOJIOTHH;

- (hopMyIMpPOBaHUS JICTAIIBHOW ACOUHUIIUN TOHATUS «KOMIUICKCHBIM MHTEPHET-
camT»;

- ONpeeseHUs] MPUHIMIIOB MPEIOCTABICHUS MPABOBOM OXpaHbl KOMILIEKCHBIM
WHTEPHET-CATaM U KPUTEPUEB OTHECEHUS KOMIUJIEKCHBIX HWHTEPHET-CAalTOB K
OXPaHOCTIOCOOHBIM;

- pa3pabOTKM OCHOBHBIX IIOJOKEHHUHM TIPABOBOTO PEKUMa KOMILUIEKCHOTO
MHTEPHET-CaiTa Kak 00beKTa IpaBa MHTEJIEKTYaIbHOM COOCTBEHHOCTH.

MeTono0rusi AMCCEPTANMOHHOTO MCCAeA0BaHUsI. METO0IOTHUECKYIO0 OCHOBY

HCCICAOBAaHHUA COCTABIIAIOT o6meHaquHe MCTOObI IIO3HAHHUsA, B 4YaCTHOCTH, MCTOIbI
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TEOPETUYECKOTO TMO3HAHUSA, BKIIOYAs METOJ WHAYKUIWH, MO3BOJUBIIMKA ONPEICIUThH
oO1111e CBOMCTBA Pa3IUYHBIX BUAOB KOMILJIEKCHBIX HHTEPHET-CAUTOB; METOA JAEAYKIIUH,
MO3BOJIMBIIAN ONPEAECIUTh KPUTEPUM OTHECECHHS HHTEPHET-CAWTa K KOMILICKCHBIM
WHTEpHET-caiTaM; OOIIEJOTUYEeCKNe METOAbl, BKJIIOYAs aHalu3 POCCUUCKOTO W
3apyOeKHOI0 3aKOHOJATENILCTBA B YaCTH OXPaHbl U 3aIlUThl UHTEPHET-CAWTOB, B TOM
YHUCJIe€ CPaBHUTEILHO-TIPABOBOM aHaIW3, MO3BOJMBIIUN ONpENEIUuTh OOIIHUE YePTh
3aKOHO/IATENIbCTBA W BBIICIUTH T€ M3 HHUX, KOTOPbIE MOTYT OBITh HMCIOJIb30BaHbLI B
OTEUECTBEHHOM 3aKOHOAATENbCTBE, a TaKKE YAaCTHOHAYYHbICE METOAbl ITO3HAHMS,
UCIIOJIB3YEMbIE B COLUAIBHO-TYMAHUTAPHBIX HAyKaxX, B YaCTHOCTH, METOJ CHUCTEMHOTO
aHaJIN3a, BKIIIOYAIOLIUN HMCTOPUUYECKUM METOJ, TMO3BOJIMBIIUN MPOCIEAUTH Pa3BUTHE
3aKOHO/ATENIbCTBA B OO0JACTH OXpaHbl W 3alUTHl HHTEPHET-CAUTOB U CIIOKHBIX
00BEKTOB; CTPYKTYPHBIA METOJI, TTIO3BOJIUBIINKA BBISIBUTH CUCTEMY HOPMATHBHBIX aKTOB,
PETYIHUPYIOMKUX TPABOOTHOIICHHUSI B OOJACTH WCIOJB30BAHUS WHTEPHET-CAWTOB, U
B3aMMOCBSI3b TIPABOBBIX HOPM BHYTPH JTOH CHUCTEMBI, M (PYHKIIMOHAIBHBIA METO/I,
MO3BOJIMBIINNA OMPEACIUTh (PYHKIIMU, BBITIOJIHSIEMbIE KaK BBISBICHHOW CHUCTEMOM
HOPMaTUBHBIX aKTOB B I1I€JIOM, TaK M OTICIbHBIMU €€ DJJIEMEHTaMHU B YaCTHOCTH.
I[ToMuMO 3TOTO, METOMOJOTHMYECKYID OCHOBY HCCJIEIOBAaHUSI COCTABISIOT W HHBIC
JaCTHOHAYYHBIC METONIBI IIO3HAHUSA, B YAaCTHOCTH, JOTHUYECKUUW H (OpMaTbHO-
IOpUJANYECKUA METOABI, IO3BOJIMBIINE CHUCTEMATU3UPOBATh IOJIYYEHHBIC JaHHBIC U
copmynupoBaTh pe3yabTaThl, BRIIBICHHBIC B PE3y/IbTaTe MPOBEICHHOTO HCCIICIOBAHMUS.

HopmaTtuBHas 06a3a [auccepTallMOHHOrO HcciaenoBaHus. HopmaTuBHO-
MPABOBYIO OCHOBY HcCclieoBaHMs cocTaBisitoT Konctutynus Poccuiickonn denepanum,
denepanbHble 3aKOHBI, HOpMAaTHBHBIC TMpaBOBbie akThl [Ipesumenta Poccwuiickoi
Oeneparnuu, I[lpaButenbctBa Poccmiickort ®Depepanuu, (QenepanbHBIX OpPTraHOB
WCIOJTHUTENBHOM BIIACTH.

TeopeTnuecKkylo OCHOBY [JAUCCEPTALMOHHOIO MCCJIEIOBAHUS COCTABISIOT
Hay4yHbI€ TPYAbl BHIIICHA3BAHHBIX YYEHBIX, a TaKKe pabOThl TaKUX aBTOPOB, Kak A.I.
Aonymmun, U.A. bmusuen, D.I1. I'aBpumnos, I1.B. baGapwikun, E.C. bacmanosa, P.A.
bynnuk, E.W. I'mankas, B.A. Jlo3opues, B.C. HNmnapuonos, B.O. Kanstun, C.IL
Kamuma, I'M. Kone6omun, B.A. Kopuee, H.B. Korenpuukos, E.C. Korenko, A.M.
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Jlunkec, E.A. Ma3zyp, E.B. Muxaiinenko, B.b. Haymos, W.H. Hukudopona, A.B.
[Manamapuyk, A.I. Cepro, B.1. Cxu6a, B.I1. Tanumonunk, A. Alishanova, J. Andersen,
R. Arancibia, R. Ballardini, F. Berendique, R. Bloemen, M. Broman, D. Doherty, J.
Dryden, M. Fabry, I. Flaounas, H. Tao, K. Kaczmarczyk, M. Leaffer, F. Lewell, S.
Mellor, A. Mendoza, J. Paivarinne, M. Rimmer, B. Solum, A. Tonnellier, M. Valimaki,
. Yalginer u npyrux.

3MHI/IpI/I‘IeCKyIO OCHOBY /JUCCEPTAHNHOHHOIO MCCJICA0OBAHUA COCTABIIAIOT
MaTrcpualibl CYI[C6HOI71 IMPAaKTUKHU, B YACTHOCTH, AKThbI Briciero Ap6I/ITpa}I<HOFO CYIIa
Poccuiickoii denepanun (nanee - BAC P®), Cyna no HHTENIEKTyaJbHBIM IpaBam
(nanee - CHUII), apOuTpakHbIX aneuUISILMOHHBIX CYI0B, apOUTpPaXKHBIX CYAOB MEpPBOU
WHCTaHINK, MaTepuasbl DenepanbHolt AHTUMOHONIONBHON CIy:KObI, OKPYKHBIX CY/I0B
CH_[A, EBpOHeﬁCKOFO Cyla, a TAKKC OIIBIT AUCCCPTAHTA B MPAKTUYCCKOM IIPUMCHCHUU
MMOJIOKSHU N AuccecpTaiu IIpU OCYHCCTBIICHHUU TIIPCACTABUTCIILCTBA U HpaBOBOﬁ
MMOOACPIKKM B BOIIPpOCaAx obecrieueHust HpaBOBOfI OXpaHbI HHTepHeT-CaﬁTOB u
Pa3JIMYHBIX UX DJICMCHTOB.

Haquaﬂ HOBH3HA TCOPCTUKO-MCTOHOJOIrHM4YCCKOro ILIaHAa BbBIPAXKACTCA B
YTOYHCHUH JIeTaJIbHOM I[e(bI/IHI/IHI/II/I MOHATHUSA  «KOMIUJICKCHBIN I/IHTepHGT-CaﬁT»,
oTpe/IeIEHNH MECTa KOMIUIEKCHOTO MHTEPHET-CcaiiTa B Kilaccuukanuu oObEeKTOB MpaBa
MHTEJUICKTYaJIbHOM COOCTBEHHOCTH, dbopMHUpOBaHUH o0mux MIPUHITATIOB
KJIacCU(pUKAIIMM HMHTEPHET-CAaUTOB C TOYKM 3PEHHUS IIpaBa HMHTEIUICKTYaJbHOU
CO6CTBeHHOCTI/I. Haquaﬂ HOBHU3HA AaHAJIUTHYCCKOI'O IINIaHA BBIPAXKACTCA B OTKPBITHH
3aKOHOMEPHOCTEH pPa3BUTHS 3aKOHOJATENBCTBA W (OPMUPOBAHUS CYICOHOW MPAKTUKHU
II0 CIIOpaM, CBA3aHHBIM C HAPYIICHHCM HCKIIOUYHUTCIIBHBIX IIPpaB HaA HHTepHeT-CaﬁTBI.
[IpaBooOecmeunBatoasi  Hay4Has  HOBM3HAa  BBIpaKaeTcs B (POPMUPOBAHHUU
MPUHIIMITHATFHO HOBOTO TIOAXO/a K PEIICHWIO TMPOOJIeMbl TPABOBOTO peXUMa
KOMIUIEKCHOTO HMHTEpHET-caiiTa M pa3pabdOTKe NPaKTUYECKUX MPEMIOKEHUN TI0
COBCPIICHCTBOBAHUIO pOCCHﬁCKOFO 3aKOHOAATCJIbCTBA B YaCTH 3aKOHOAATCIBHOIO
3aKpPCINICHUA BO3MOXXHOCTH BJIAACHUA MW PACIIOPAKCHHA KOMIIICKCHBIM HWHTCPHCT-
canToMm.

[IpoBenenHoe  wWcciaeAOBAaHWE  IO3BOJHMIIO  COPMYIMPOBATH  CIAEAYIOIINE
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M0JIO’KeHH SI, BLIHOCMMbIE HA 3AIIMUTY.

1. C y4eToM TOTO, 4TO MHTEPHET-CAUTHI OTHECEHBI 3aKOHO/IATENIEM K COCTABHBIM
MPOU3BENICHUSIM, HOPMBI 3TOrO TMPABOBOTO pEKHMMa HE YUYHUTHIBAIOT OCOOCHHOCTHU
MPAaBOOTHOILIICHUH, CBA3aHHBIX C PACIOPSKEHUEM MCKIIOUUTEIbHBIM MPAaBOM Ha
UHTCPHET-CAWT, COAep)Kalui, MOMHMO MaTepuajoB HMHTEPHET-caiiTa (Hampumep,
O00OBEKTOB aBTOPCKUX TIpaB WM TOIMOJOTUNA HWHTErPATbHBIX MHUKPOCXEM), Ipyrue
OXpaHsS€MbIE  pe3yJAbTaThl  HUHTEJUICKTYaJIbHOM  AEATEIbBHOCTH  WJIM  CPEJICTBA
WHJUBUAyaIu3aluuu. B CBsI3U ¢ 3TUM NIPU pacHoOPsIKEHUH UCKITIOUUTEIILHBIM ITPAaBOM Ha
TaKOW KOMIUIEKCHBIM MHTEPHET-CAUT CYIIECTBYET HEONPEICIICHHOCTh B TOM, HOPMBI
KaKoro MPaBOBOrO PeXXUMa JI0OJKHBI TPUMEHSTHCS.

C uenpro ycTpaHeHUsI 3TOM HEOINPENEIEHHOCTH NPEAaracTcs BBECTU HOBBIN
OOBEKT MHTEJUICKTYyaJIbHOW COOCTBEHHOCTH - «KOMIUICKCHBI HWHTEPHET-CAlT»,
IIPaBOBOM PEXKUM KOTOPOTO OYyJIeT yUUTHIBATH OCOOCHHOCTH MCTIONB30BAHUS YKA3aHHBIX
00BEKTOB MHTEJUIEKTYaIbHOW COOCTBEHHOCTH B €r0 COCTaBE HapsAy C MarepuajamMu
WHTEPHET-CanTa.

Q@opMyJIMpOBKa  MPEAIaraéMoro  ONPENENICHHs]  MOHATHUS  «KOMILIEKCHBIM
UHTEPHET-CAT» OCHOBaHAa HA TOM, 4YTO MHTEPHET-CAUTOM SBIAETCSA JIOCTyIHas
OCPENCTBOM CceTh VIHTEpHET COBOKYIHOCTh CAMOCTOSATENIBHBIX MaTepHAJIOB,
CUCTEMAaTU3UPOBAHHBIX TaKUM 00pa3oM, YTOOBI 3TH MaTEpHaJIbl MO OBITH HAMIEHBI
MOMCKOBOM cucteMod © 00paboTaHbl ¢ TmOMoOIlIsl0 Opay3epa. COOTBETCTBEHHO,
KOMIUJIEKCHBIM HMHTEPHET-CAaUTOM SIBISIETCSl JOCTYIIHAs IMOCPEACTBOM ceTu MHTepHeT
COBOKYITHOCTb OXPaHSIEMBIX pPE3yJIbTaTOB HWHTEIUIEKTYaJIbHOM JIESITEIbHOCTH WU
COBOKYITHOCTb OXPaHSIEMBIX PE3yJIbTaTOB MHTEIUIEKTYAJIbHOU AEATEIBHOCTH U CPEACTB
WHIUBUyalIN3aliy, BKJIIOYAIONIasi B TOM WJIHM HWHOM COYETaHUH (PYHKIIMOHAIHHO
B3aMMOCBSI3aHHBICE W CHCTEMATU3MPOBAHHBIE TakKuM oOpa3oMm, 4YToOBl (HOpPMHUPOBATH
€IMHOE I1eJI0e, MaTeprajbl HHTEPHET-CaliTa, 00bEKTHl TATCHTHOTO MPaBa U OXpaHsIEeMbIE
CpPEACTBA MHANBUAYATU3ALUU.

Kak cnengyer W3 yKa3aHHOrO ONPEAEICHHS, WCKIIOUUTEIBHOE IIPAaBO Ha
KOMIUJICKCHBI HMHTEPHET-CAWT TaKXKe SBISIETCS €IWHBIM LENbIM. BMmecte c Tewm,

npcacTaBIsICTCA HGJIGCOO6pa3HBIM npcaoCTaBICHUC npaBoo6na):[aTeJHo KOMIIJICKCHOT'O
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MHTEPHET-CaiiTa BO3MOXKHOCTH PACIOpPsKaThCs CBOUM HCKIIIOUUTEIbHBIM MPABOM U KaK
€AUHBIM 1EJbIM, W B OTHOIICHUU CAMOCTOSITEIILHBIX 3JIEMEHTOB KOMIUIEKCHOTO
WHTEpHET-caiiTa, B TOM Ciy4yae, KOTJa pacropsbDKeHHUE TaKUMU MCKIIOYUTEIbHBIMU
paBaMH HE TMPOTUBOPEUUT OOBIYHOMY TIOPSIAKY PACIOPSKCHHUS HCKIIOYUTEIbHBIM
MpaBOM U HE NPUBOIUT K TMOTEPE BO3MOXKHOCTH JaJbHEUINEro HCIOIb30BaHUS
KOMIUIEKCHOTO MHTEpPHET-CaiiTa, paBHO KakK HE BIUSET Ha ero (yHKIIMOHUPOBAHUE.

2. BeIsiBIIEHO, YTO HOPMaMHU CYIIECTBYIOIIUX MPABOBBIX PEKUMOB, JEHCTBYIOIINX
B OTHOIIICHHMU WHTEPHET-CANTOB, B JOCTATOYHOW CTENEHU YPETYIHPOBAHBI BOMPOCHI
CO3/IaHUs, WCTIOJB30BAHUS U PACIOPSKEHUS MPABOM Ha MPOCThIE MHTEPHET-CAWTHI, K
KOTOPHIM B OOIIEM CJy4ae OTHOCSITCS Pa3HOBHJIHOCTH COCTaBHBIX MPOU3BEICHHUN U
nporpamMmsl 11t OBM.

BMmecte ¢ Ttem, anamu3 cratbu 1240 I'K P® u raBel 77 'K PO noxkazan, 4drto
HOPMBI TPABOBBIX PEKHUMOB CJIOKHOTO OOBEKTa M €IUHON TOIMOJIOTHU B OTHOIICHUU
UMEHHO CJIOKHBIX, KOMIUIEKCHBIX WHTEPHET-CAUTOB HE BCErna IPUMEHHMBI Ha
IIPaKTHUKE.

HeBO3MOXKHOCTh TPUMEHEHUSI HOPM IPABOBOTO PEXKUMa CIOXKHOTO OOBEKTa
IJITaBHBIM 00pa3oM clieyeT W3 TOro, 4Tto mnojoxkeHus crtatbu 1240 T'K PO nHe
3aTparuBalOT MPaBOOTHOILIEHHMS, CBA3AHHBIE C  HCIOJb30BAaHMEM B  COCTaBE
KOMIUIEKCHOTO HMHTEpPHET-CaiiTa, B YaCTHOCTH, B €ro JOMEHHOM HMEHH, OXpaHSEMbIX
CpPenCcTB MHAWBUyadu3aluu. Mcrnonb30BaHHE CPEICTB WHAMBUAYAIU3ALUH B COCTaBE
MHTEpPHET-CaliTa MPUBOAUT K CO3JaHUI0 KOMIUIEKCHOTO MHTEPHET-CAiiTa, SBISIOIIETOCS
€MHBIM LEIbIM.

B cBow ouepenp, €IWHONM TEXHOJOTHUEHW SIBIAIOTCS CIIOXKHBIE PE3YyNIbTaThl
MHTEJUIEKTYaIbHON AEATEIbHOCTH, CO3JaBA€MbIE TOJIBKO 3a CUET WM C MPHUBICYCHUEM
denepanbHOTO OFOHKETA, YTO TAKKE PE3KO CYXKAeT KPYTr KOMIUICKCHBIX HWHTEPHET-
CaliTOB, B OTHOIIEHUH KOTOPBIX IPUMEHHUM PEXUM €AUHON TEXHOIOTHUHU.

Taxxke cToMT OOpaTuTh BHUMAHWE W HA TOT (aKT, YTO, B OTIAUYHE OT HOPM
MPAaBOBOTO PEXUMA €IMHOM TEXHOJIOrMH, mnojoxkeHus crarbu 1240 'K PO wHe
MPEANONIAraloT pacrnopsHKeHUsl MPaBOM HA KOMIUIEKCHBIM MHTEPHET-CANT KaK €IMHBIM

OCJIbBIM, YTO TAKXKC HAKJIAJbIBACT CYHICCTBCHHBIC OI'PaHMYCHHA HA IIPUMCHCHHC HOPM
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JTAHHOTO MPABOBOI0 PEKUMA K KOMIUIEKCHBIM UHTEPHET-CaliTam.

bonee toro, Hu HOpmbI ctatbu 1240 'K P®, uu Hopmbl miaBel 77 'K PO ne
MO3BOJISIIOT ~ pacCMaTpuBaTh  KOMIUIEKCHBIE ~ MHTEPHET-CAaMThl B KayeCTBE
CaMOCTOSITEIbHBIX PE3YJIbTaTOB MHTEIUICKTYaIbHOU JIEITEIIbHOCTH.

3. BBIsSIBIIEHO, YTO aBTOPOM KOMILIEKCHOTO UHTEPHET-CalTa SBISICTCS TPa)KIaHuH,
YbUM TBOPYECKUM TPYIOM CO3[laHbl O0pa3ylolue KOMIUIEKCHBIM WHTEPHET-CalT
COBOKYIHOCTb PE3YJIFTaTOB HWHTEUICKTYyaJIbHOM JIESITEIBHOCTH WM COBOKYITHOCTH
PE3YJIBTaTOB MHTEJUICKTYaIbHOM JACSTEILHOCTU U CPEJICTB UHIUBUIYATU3AIIUH.

B cBowo ouepenb, coaBTOpaMU KOMILJIEKCHOTO WHTEpPHET-CaiiTa SIBISIOTCS
rpakJlaHe, YbUM COBMECTHBIM TBOPYECKHMM TPYJIOM CO3/laHbl  0Opasyroiue
KOMIUICKCHBI ~ MHTEPHET-CAUT  COBOKYIIHOCTh  PE3yIbTaTOB  HMHTEIJIEKTYaJbHOU
JEATeTbHOCTH WM COBOKYMHOCTh PEe3ylIbTaTOB HWHTEICKTYaIbHOU IEATCIIbHOCTH |
CPE/ICTB MHAUBUIyaTU3AINH.

[Ipu >TOM Takke BBISBICHO, YTO HE MOXET OBbITh MPU3HAH aBTOPOM I'PaKIaHUH,
HE y4YacTBOBAaBIIMW B CO3JaHUM KaKOM-IMOO W3 yKa3aHHBIX COBOKYITHOCTEH, a JHUIIb
CO3/IaBIIMIA KaKOW-TMOO pe3yabTaT WHTEJUICKTYaJIbHOW N1eATeNbHOCTH, BXOMSIIUNA B
KaKy0-T100 U3 YKa3aHHBIX COBOKYITHOCTEMH.

4. BbIsBIE€HO, YTO aBTOPCKHME TMpaBa aBTopa (COABTOPOB) KOMILIEKCHOIO
MHTEpHET-CaiiTa, PaBHO KaK W HCKIIOUMTEIbHOE IMPaBO HWHOTO MpaBooOiIanaTess
KOMIUIEKCHOTO MHTEPHET-CAaiiTa, TOJKHBI OXPAaHITHCSA KaK IpaBa Ha CaAMOCTOSATENIbHbIC
O0OBEKTHI TIPaBa Ha KOMIUIEKCHBIN MHTEPHET-CAUT HE3aBUCUMO OT OXPaHbI MPAB aBTOPOB
MW WHBIX MpaBooOnagareseil, pe3yinbTraThl WHTEIIEKTYaIbHONW NEATeIbHOCTH U (WIJIH)
CpencTBa MHAMBUAYAIH3alMM KOTOPBIX BXOIAT B COCTaB KOMIUIEKCHOTO WHTEPHET-
caira.

[Tpu 3TOM Takke BBISBICHO, YTO aBTOPHI M WHBIC MPABOOOIAIATENH, PE3YIbTaThl
MHTEJUIEKTYaIbHON JESTEIbHOCTA KOTOPBIX BXOJAT B COCTaB KOMIUJIEKCHOTO MHTEPHET-
caiitTa, JOKHBI  oOJajgarb  NPaBOM  HUCIOJNB30BAaHHMS  CBOUX  PE3YJIBTATOB
MHTEJUIEKTYaIbHOM €SI TeIbHOCTA HE3aBUCUMO OT KOMILIEKCHOTO MHTEPHET-CANUTa, €CIIH
TOJIbKO MHOE HE OyJEeT MPeyCMOTPEHO JOTOBOPOM C MPaBooOIaaTeieM KOMIIJIEKCHOTO

MHTEPHET-CaNTa.
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JlaHHBIE BBIBOABI OCHOBAaHBI HA TOM MPEANOJIOKEHUU, UYTO PE3YJIbTAThI
WHTEJUICKTYaJIbHOM JEATETbHOCTH W CPEeJCTBA HMHAMBUyaIU3allMM HE0O0s3aTeIbHO
CO3JAIOTCSI UCKIIOUUTENIBHO I  MCIOJIb30BaHUA B  KAKOM-JIMOO KOMIUJIEKCHOM
HWHTEpHET-caiTe, 60jee TOro, OHU MOIJIM OBITh MOJYYEHBI U JO CO3AaHUSI KOMILJIEKCHOTO
MHTEpHET-caiiTa. COOTBETCTBEHHO, BKIIOUYEHUE MX B COCTAB KOMIUIEKCHOIO MHTEPHET-
caiiTa He JOJDKHO 3aTPyAHSATh JaJIbHEHIIee HCMIOJIb30BaHUE TaKUX OOBEKTOB
MHTEJUICKTYaJIbHOM COOCTBEHHOCTH.

5. O60CHOBaHO, YTO UCKIIOUUTEIBHOE MPABO HA KOMIUICKCHBI WHTEpPHET-CAlT
BO3HMKAaE€T B MOMEHT OO€CHeUYeHHus JIOCTylna K 3aBEPIICHHOMY KOMILJIEKCHOMY
WHTEPHET-CaUTy mocpeacTBoM cetu MHtepHeT. IMEHHO B 3TOT MOMEHT CTaHOBUTCS
BO3MOXKHBIM HCIIOJIb30BAHUE KOMIUIEKCHOTO HMHTEpPHET-CaiiTa B Te€X HYXKHIaX, IS
KOTOPBIX OH OBLT co3daH. B 3To ke BpeMsi CTAaHOBUTCS JOCTYITHBIM ISl BOCIIPUSTHS
COCTaB KOMIIJIEKCHOTO MHTEPHET-CaMTa.

Opnako, MpuHUMas BO BHHMAaHHE, YTO 3aKOHOJATENIbCTBO O CIOKHBIX 0OBEKTaX
IpaBa MHTEIJIEKTYaJlbHONH COOCTBEHHOCTH SIBIISIETCS HOBEJUIOM HE TOJIBKO POCCHICKOTO
3aKOHO/ATENIbCTBA, HO U MUPOBOTO 3aKOHOJATENbCTBA B IIEJIOM, a TaKK€ MPUHHUMAsT BO
BHUMaHUE TOT (haKT, 4TO MIPABOBOW PEKUM MHTEPHET-CAlTa KaK KOMIUIEKCHOTO 00ObEeKTa
IpaBa WHTEJUIEKTYaJbHOM COOCTBEHHOCTH BIIEPBBIC MpEJIaraeTcsi BBECTH HMEHHO B
Poccuiickonn ®enepanuu, IEUCTBUE MCKIOUHATEIBHOTO TMIpaBa HA KOMIUICKCHBIN
UHTEPHET-CAUT Ha Tepputopum Poccuiickont denepannu T0IKHO PaCpOCTPAHATHCA U
[IPU3HABAThCS, 10 MEHBIIIEN Mepe, Ha:

- KOMIUIEKCHBIE HWHTEPHET-CAWThI, MPaBOOOIANATEISIMU KOTOPHIX HAa MOMEHT
BO3HUKHOBEHUSI MCKIIFOYMTEIBHOTO ITPaBa HAa KOMIUIEKCHBIM MHTEPHET-CAUT SIBIISLIMCH
poccuiickue GpU3nIecKrue Uil IPUANIEeCKUe JTUIIA;

- KOMIUIEKCHbIE HWHTEPHET-CANThl, BIEpPBbIE CTaBIIME OOIIETOCTYIHBIMU
BCJIC/ICTBME WX PA3MEIICHUS HAa CEPBEpPE, HAXOMSUIEMCS HA MOMEHT pa3MEIICHUs Ha
tepputopun Poccuiickoit ®denepanum WM HAa TEPPUTOPUHU, HA KOTOPOU AEHUCTBYIOT
3akoHbl Poccuiickoit @enepannu;

- WHTEPHET-CAUTBI,  SBJISIOMIMECS  KOMIUIEKCHBIMHM  MHTEpPHET-CAUTaMH,

OXpaHSIEMBIMH B COOTBETCTBHHM C 3aKOHOJATeJbCTBOM Pocculickoit ®enepanuu,
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HCKJIIOYUTEIIBHBIC ITpaBa Ha KOTOPBIE PACIIPOCTPAHSIOTCS U IIPU3HAOTCS HA TEPPUTOPUU
Poccuiickonn ®enepanuu B COOTBETCTBUM C  MEXIYHApOIHBIMU  JOrOBOpAMU
Poccuiickon @enepanuu, NOpU YCIOBUHA, YTO TAaKWE HWHTEPHET-CAUTBI JOCTYIHBI
MOJIb30BaTENSIM, HaxomsimuMmcs Ha Ttepputopuun Poccuiickoit  ®enepanuu, 06e3
HCIIOJIb30BaHMs JONIOJIHUTEIBHBIX TEXHUUECKUX CPEICTB.

6. BoisiBIIeHO, UTO IO CBOEH MPUPOE KOMIUIEKCHBIM HHTEPHET-CAUT HauOOIbIIUM
o0pa3om cxox ¢ 0a30il JaHHBIX, CO3/IaHHE KOTOPOU TpeOyeT CYLIECTBEHHBIX 3aTpar, 3a
TEM JIMIIb MCKJIKOYEHHUEM, YTO JUIA CO3JAaHMS KOMIUIEKCHOTO HHTEpHET-CauTa
HE0CTAaTOYHO MPOCTOro MOAOOpa WM PACIIONOKEHUS IECSITH ThICSY UH(OPMALIMOHHBIX
2JIEMEHTOB. B OCHOBE cO31aHUs KOMIUIEKCHOTO MHTEPHET-CANTa JICKUT TBOPUYECKUHU
nog0oop WM  pacHoNIOKEHHWE  PA3HOPOIHBIX  PE3YyJAbTaTOB  MHTEIIEKTYallbHOM
JEeSTENbHOCTH (@ B psle CIy4daeB W CPEACTB MHIMBHIyalIH3allMU), 4TO TpeOyeT OT
co3jaressi KOMIUIEKCHOTO WHTEPHET-caiiTa HE TOJBKO CYHIECTBEHHBIX (DUHAHCOBBIX,
MarepuaJIbHbIX WJIA OPraHU3alMOHHBIX 3arTpar, HO M CYLIECTBEHHBIX 3aTpar
VHTEJJICKTYaJIbHOTO KaluTaa.

Ucxons u3 3T0ro, 00beM UCKIIOYUTENILHOTO MpaBa Ha KOMIUIEKCHBIA MHTEPHET-
CaWT JOJKEH OINPENEIATHCSA, UCXOA U3 KOMIIEHCALIUU 3TUX 3aTparT, KOTOpasi BO3MOKHA B
TOM Ciy4yae, €CJM [paBoOOIaNaTeNl0 KOMIUIEKCHOTO HMHTEpHET-caiiTa Oymer
IPEAOCTABICHO MCKIIOYUTEIBHOE IMPABO MCIIOJIB30BAHUS KOMILUIEKCHOIO HHTEPHET-
capTa, B YaCTHOCTH:

- U3BJICUCHUE M3 KOMIUIEKCHOTO HMHTEPHET-CalTa MAaTE€pUAIOB KOMILIEKCHOTO
MHTEpPHET-CaliTa U OCYIIECTBICHUE €T0 MOCIEIYIOIIEro UCIOIb30BaHUs B JH000H hopme
1 JIFOOBIM CITOCOOOM;

- W3BJICYCHHE U3 KOMIUIEKCHOIO MHTEPHET-CAWTa KOJOB CTPAHHUIl KOMIUIEKCHOIO
MHTEpHET-CailiTa M OCYIIECTBIECHHE UX MMOCIEAYIOUIEr0 UCTIONb30BaHUs B 1I000H (hopme
" TI00BIM CITOCOOOM;

- HCIIONIb30BaHUE KaKOro-Inbo cepBrca KOMIIEKCHOTO MHTEpHET-CaiiTa B COCTaBe
KaKuX-JI1M0O0 JPYruX KOMIUIEKCHBIX MHTEPHET-CAaUTOB B ceTH MHTepHET, 00J1aaroniux
CXOIHOM COBOKYIHOCTBIO PE3yIbTAaTOB MHTEIUICKTYAJIbHON JNEATEIbHOCTH WU CXOAHOU

COBOKYIIHOCTBIO PE3YJIbTaTOB HHTCIIJICKTYAJl bHOM ACATCIBbHOCTH n CpCacCTB
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WHIUBUIYAJU3ALMH, IPU YCIOBHH, YTO TAKOW CepBHUC ObUI CELMAIBHO pa3padboTaH Jis
HCIIOJIB30BaHMS B ’TOM KOMILJIEKCHOM UHTEPHET-CANTE;

- HCNOJb30BaHUE 00pa3a KOMIUIEKCHOIO MHTEPHET-CATa WM €ro 3JIEMEHTOB Ha
MHTEPHET-CTPAHULIAX IPYTUX UHTEPHET-CANTOB B ceTu VIHTEpHET;

- HCNOJb30BaHUE IPaPUUECKOro MOIb30BATENBCKOIO UHTEp(ENca KOMIIIIEKCHOTO
MHTEPHET-CaliTa B COCTaBE APYIUX MHTEPHET-CAUTOB B ceTU MHTEpHET.

7. Vcxons u3 nmpupoabl KOMIUIEKCHOTO UHTEPHET-caiiTa, yUUuThIBasi, YTO B COCTaBE
KOMIIJIEKCHOTO ~ HMHTEpHET-caliTa  MOTYT  OBITb  HMCHOJIb30BaHbl  PE3YIbTATHI
MHTEJUIEKTYaJIbHOW JIESITENIbHOCTH, HE CO3JABAaE€MbI€ CIIEIIUATIBHO JJISI UCIIOJIb30BAaHUS
UX B COCTaB€ KOMIUIEKCHOTO HHTEPHET-CalTa, MNPEICTABISIETCS BO3MOMXKHBIM
chopMynupoBaTh OCHOBHBIE MPUHIMUIBI CBOOOJHOTO HUCIHOIB30BAHUS KOMIUIEKCHOTO
UHTEpPHET-CauTa.

B nmepByro ouepenp, 3TO KacaeTcs CUTyallMd, NOpU KOTOPbIX B COCTaBE
KOMIIJIEKCHOTO MHTEPHET-CalTa UM B COCTABE €r0 CTPaHUL] HUCIOIb30BaHbl PE3YIbTATHI
UHTEJJIEKTYAJIBHON JESATENBHOCTH, JOCTYIIHbIE U3 APYTUX UCTOYHHMKOB. B aTOM ciydae
npaBooOnagareab  KOMIUIEKCHOTO — MHTEpHET-caiiTa  He  JO/DKEH — 3amlpeuiarb
UCIIOJIb30BaHNE MaTEepUaJIOB MM KOIOB CTPAHUI] KOMILJIEKCHOTO MHTEpPHET-CalTa, IpU
YCIIOBUH, YTO 3TH MarepHasibl MJIW 3T KOABI IPABOMEPHO IOJYYEHBI HCIOIb3YOINM
UX JIMIOM U3 UHBIX, YEM 3TOT KOMIIEKCHBIN HHTEPHET-CANT, HICTOUHUKOB.

Bo-BTOpbIX, BO3BMOKHOCTH CBOOOTHOTO MCIIOJIb30BAaHUS KOMIJIEKCHOTO MHTEPHET-
caiiTa cieayeT TakKe W W3 OCHOBHBIX MPUHIUIIOB CBOOOJHOIO MCIIOIb30BAHUS
pE3YJIBTaTOB MHTEJUIEKTYaJIbHOW JEATEIIBHOCTH. B 3TOHM CBsA3M, NIpeanojaracrcs
BO3MOXKHBIM HCIIOJIB30BAHUE JIMLIOM, IIPABOMEPHO IOJIB3YIOIIUMCS KOMIIJIEKCHBIM
MHTEpHET-caiiToM, 0e3 pa3perieHus npaBooOiagaresss KOMIUIEKCHOIO WHTEpHET-caiTa,
HO B TOH Mepe, B KOTOPOM Tako€ HCIIOJIb30BAHME HE HApyIIaeT Mpasa APYTHUX JULl (B
YaCTHOCTH, IpaBa APYIMX JIMI HA PE3YyJIbTAaThl HMHTEIJIEKTYaJlbHOM IEATEIBHOCTH U
(wn) cpencTBa HMHIWBHIYAIW3alMH, HCIOJIb30BAaHHBIE B COCTAaBE KOMIUIEKCHOTO
MHTEPHET-CaiiTa), HCHOIb30BaTh MaTepHaidbl KOMIUIEKCHOTO HWHTEpHET-caiiTa, ero
CEpPBUCHI WJIM KOAbl €r0 CTPAaHUL B JIMYHBIX, HAyYHBIX M OOpa30BaTEIbHBIX LEIAX B

061)eMe, OIIpaBAAHHOM YKA3aHHBIMH LCIAAMM.
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TeopeTnueckasn U NpaKTHYeCKas 3HAYUMOCTH pe3yJibTaToB
AUCCEPTALMOHHOI0 HCCJIeI0BAHUA COCTOUT B BO3MOXHOCTH HCIOJB30BATH €TI0
pe3ynpTaThl B MNOCHEAYIOIIUX  HAYYHBIX  HCCIENOBAHUAX, A TaKxke I
COBEPIICHCTBOBAHNSI POCCUMCKOTO 3aKOHOJATEIBCTBA M B IPOLECCE NPENOAABAHUS
JTUCLUIUIMH, 3aTParuBaroNIuX MPaBO UHTEIUICKTYaJlbHOU COOCTBEHHOCTH.

Anpodanus pe3yJbTAaTOB HCCJEI0BaHUsl. Pe3ynpTaTel auccepTaMmoOHHOTO
uccien0BaHus ObUTH arpoOUpoOBaHbl B 6 HAydHBIX paboTax Mo TeME JUCCEPTAUOHHOTO
UCCJIECIOBaHUS U 3 HAayyHBIX paboTax Mo CMEXHOU TeMe, OMyOJMKOBAHHBIX B M3JAHUIX
U3 rnepeyHs Briciied aTTecTallMoOHHOM KOMUCCHM NpU MUHHCTEpCTBE 0Opa3oBaHUsI U
Hayku Poccuiickoit @enepauun «llepedeHb pOCCHUMCKUX PELIEH3UPYEMBIX HAYUYHBIX
KYPHAJIOB, B KOTOPBIX JIOJDKHBI OBITH ONMYOJHMKOBAHBI OCHOBHBIC HAay4YHbBIE PE3Y/bTaTh
JUCCEepTallMi HAa COUCKAaHWE YYCHBIX CTEMEHEW JOKTOpa W KaHJujara Hayk», B 3
Hay4YHBIX paboTax, omyOJIMKOBAaHHBIX B MHBIX U3JaHUsIX, B | MoHOTpaduu, B 1 yueOHOM
nocoOuu, B 5 pa3pabOTaHHBIX MporpaMmax y4eOHbIX aucuuIiuH («OcoOeHHOCTH
oxpanbl  [T-pemenuit», «IIpaBoBoe obOecrnieueHue JEATENILHOCTH B cdepe
UHPOPMAIIMOHHBIX  TexHojoruit»,  «lIpaBoBoe  perymupoBanue B  cdepe
MH(POPMAIIMOHHBIX TEXHOJOTu», «lIpaBoBOe peryaupoBaHHe HAayYHO-TEXHUYECKON
JESTENBHOCTHY, «3alluTa MHTEIJIEKTYaIbHOW COOCTBEHHOCTH M IAaTEHTOBEICHHE)), B
NPENoJaBaHUM JTUX JTUCHUIUIMH, a TaKkKe B paMKaxX ydacTuss B TPO(UIBHBIX
KOH(pEepeHIIUIX W TMaHENbHBIX NHUCKYCCHUSIX, TaKWX, KakK: MEXKIyHApOIHAas Hay4dHO-
npakTudeckas koHpepeHus «HTemmekTyansHas cCOOCTBEHHOCTD: B3IVISIA B OyayIee»
(MockBa, PTAUC, 30-31 oxtsa6ps 2013 1.); HaydHO-TIpakTH4YecKas KoH(pepeHIus
Pocnarenra «llareHTHO-MHGOPMAIIMOHHBIE PECYPChl HMHHOBAIIMOHHOTO Pa3BUTHS
sxoHomuku Poccum» (MockBa, CanoH u300peTeHui U WHHOBAIIMOHHBIX TEXHOJIOTHH
«Apxumen - 2014», 2 anpens 2014 r.); TATBI ceMUHApP TUPEKIUK 110 HHHOBaHIM AQO
«Konuepn «Bera» mo BompocaMm YNpaBICHHUS WHTEIUIEKTYaJIbHOM COOCTBEHHOCTBHIO
(Mocksa, OAO «HULIDBT», 27 mapra 2015 1.); nocssieHHast 55-netrto o0pa3oBaHus
OUIIC Temarnueckas BeTpeya «lIpakThka DpUMEHEHHST HOBOTO IMATEHTHOTO
3akoHopaarenbeTBa» (MockBa, Otnenenue BIITB, 10 utona 2015 r); mexayHapoaHas

koHpepeHuust «[moOanbHasi KOHKYpPEHLHMSI U YIPaBICHHE HHTEIJIEKTyaJlbHOU
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COOCTBEHHOCTBIO: CO3JlaHHME KaJpOBOM cHCTeMbl. Jlydiine MHpOBBIE MPAKTUKH
(MockBa, MI'TY um. H.D. baymana, 11-12 nos6ps 2015 r.); Bropas Bcepoccuiickas
Hay4yHO-TIpakTuyeckas koHpepeHuus «MHTemIekTyanbHas cTyaeHYeckas oceHb-2015»
(Mocksa, PTAUC, 12 HosiO6ps 2015 1), a Takxke B MeponpusTUsix MexayHapOoIHOTO
dopyma «MHTemnekTyanbHas COOCTBEHHOCTh — XXI Bek», TakuX, Kak: KOH(MEpeHIus
«Pa3BuTue HaUMOHANBHBIX AOMEHOB PoccnM B 310Xy NOSIBIEHUS HOBBIX JOMEHOB
BepxHero ypoBHs. Kakum MutepreT Oynet 3aBTpa?» (Mocksa, [IBK «2Oxcnonentp», 21
anpenst 2014 1.); cexuus Ha Temy «lIporpammel it DBM u 3amuTa npaB Ha HUX B
uHHOBallMOHHOM Mmupe» (Mockpa, TIIIT P®, 23 anpens 2014 1.); mexmayHapoaHas
Hay4YHO-TIpaKTU4ecKas KoH(pepeHIUs «AKTyaldbHbIE BOMPOCHI CYI€OHOW MPAKTUKHU IO
nmpoMblTiieHHON cobcTBeHHOCTHY (Mocksa, TIIIT P®, 22 anpens 2015 1.); manenpHas
muckyccust «HTennekryanbHas coOCTBEHHOCTh B ceTh MHTEpHET: pocCUUCKUN U
3apyoexxnbiid onbIT» (Mocksa, TIIIT PD, 23 anpenst 2015 r).

CrpykTypa pa0doThl omnpeneiieHa LEIsIMU M 33aJadaMu JIHCCEPTALMOHHOTO
UCCJIEIOBAaHUSI U COCTOUT U3 BBEACHHS, TPEX IVIaB, BKIIIOUAIOIIUX JEBATH maparpados,

3aKJIFOYCHUA, CIIMCKA JIMTCPATYPhI U IBYX HpHHO}KeHHﬁ.
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I'masa 1. IloHsiTHe MHTEPHET-CAlTa U KIAcCH(PUKALUA HHTEPHET-CATOB

1.1. TloHsTHe HHTEPHET-CaliTa B HAYKe M 3AKOHOAATeJIbCTBE

[Ipexnae 4YeM MNOPUCTYNUTh K AaHAIW3y W XapaKTEPUCTUKE HHTEPHET-caiTa,
L[eJIeCO00pa3HO  OMpEeAeNUThCsl € TEeM, YTO TMpeAcTaBiIseT co0oil cpema ero
CYIIECTBOBaHHUS.

NHTepHeT-caiT sSBIsETCS OMHMM W3 OCHOBHBIX JJIEMEHTOB ceTu HHTepHer.
BaxxHo oTMETHTB, YTO B JaIbHEHUIIIEM TIpeJiaraeTcsi paccMaTpruBaTh UMEHHO UHTEPHET-
CalThl, KOTOPBIC SIBIISIOTCS Pa3sHOBUIHOCTHIO CAMTOB, CHEIMAIBLHO MpeAHA3HAUYECHHBIX
IUTs1 MCTIONIb30BaHus B ceTu VIHTepHeT.

Cerp  HHTepHeT  sBASETCS  YAaCTHBIM  ClIy4aeM  HMHQOpPMaIMOHHO-
tenekommyHukanmonHo cetu (UTC). HUTC, xoropyro B mnpodecCHOHATBLHOH W
NOTPEOUTENBCKON Cpeie TPHUHITO HAa3bIBaTh IMPOCTO «CETh», MPEACTABISIET COOOM
KOMOWHAITMIO aIlmapaTHBIX CPEACTB, MPOTpaMMHOTO obecrieueHuss W KaOelbHOU
CUCTEMBI, KOTOPbIE 0OBEIUHSIOT HECKOJIIBKO KOMIIBIOTEPHBIX YCTPOMCTB TAKHUM 00pa3oM,
4TOOBI OHM MOIVIM CBSI3BIBATECA APYT ¢ Apyrom !, VIHpIMU coBaMM, Ha3HAYEHUE CETH -
CBSI3BIBATh MEXIY COO0N KOMITBIOTEPHI U APYTHUE YCTPOUCTBA.

CoBpemeHnHass ceTb VIHTEpHET, HECOMHEHHO, OTJIMYaeTcs OT TOM, YTo
cylecTBoBaja Bcero 45 yer Ha3al. B Hactosiiee Bpemsi ceTb HTEpHET, sABIAIOMIASICS
OJHOM W3 HamOoJee OBICTPO pa3BUBAIONIUXCS O0JACTe HAyKW W TEXHHKH, OTPayKaeT
TEKYIIHA YPOBEHb Pa3BUTHUS MHPOPMAIMOHHBIX TexHOMorui. [Ipu 3TOM BOmpoc o ToM,
YTO K€ MPEJCTABISIOT CcO00M HMHPOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIE CETH,
HY)KJAeTCs B OTIEIbHOM aHanmm3e. B o0mem ciy4ae MOXHO BBIJCIHTh CETH

CICAYIOIMIMX THIIOB: 3aKPLITBIC CCTH, YCJIIOBHO-3aKPBITBIC CCTH MW OTKPBLITBIC CCTH.

116 Onom, V. KomnbtorepHbie cetu. [lepserii mar.: Tlep. ¢ anmn. — M.: «Buibsamoy, 2006. - C. 27
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3aKpBITON CEThIO MOXKET BOCIOB30BATHCSA TOJABKO OMPAHUYEHHBIN KPYT JUII, UMEIOIINX
K HEW JIOCTYIl. YCJIOBHO 3aKpPBITOM CETBI0 MOXKET BOCIIOJIb30BATHCA HEONPENCICHHBIN
KpyT JIUIl Ha OMPENIENICHHBIX YCIOBUAX (Hampumep, Mpu MpUOOPETEHUHN YCIYT CBA3U Y
WHTEpHET-TIpOBaiijiepa WJIU B CBI3U C MNPO(ECCHOHATBHON  JIESITEIBHOCTHIO).
COOTBETCTBEHHO, OTKPBITOM CETBIO MOXET BOCIIOJIB30BaThCA J000€ JIUIO BHE
3aBUCUMOCTH OT HAJIMYHUS Y HETO JIOCTYIa UK CIeIHATBHOTO pa3peIIeHusl.

C Touku 3peHusi npaBa COOCTBEHHOCTHU, 3aKPBIThHIE M YCJIOBHO-3aKPBITHIE CETH
SIBIITFOTCS. UMYIIICCTBEHHBIMU KOMIUJICKCAMH, TaK KaK MPUHAIC)KHOCTh (POPMHUPYIOIITUX
CeTh amnmapaTrHbIX W TPOTPAMMHBIX CPEACTB CYOBEKTY MPaBOOTHOIICHUN BO3MOYXHO
YCTAaHOBUTHh OJHO3HAUHO. Tak, MepcoHajbHAas CeTh, KakK MPaBWIO, NPUHAIJICKUT
OJTHOMY TpaKJaHUHY, WU SBISIETCS COBMECTHONW COOCTBEHHOCTBIO CYIPYTOB, WIH
MPUHAJICKUT MaJOMy Npeanpustuio. JIokanbHbIe M KaMIyCHBIC CETH, KaK IpaBUIIoO,
MPUHAJICKAT OPraHU3alUsIM WIH YIpexkaeHus M. OTKpbITas CeTh OTJINYAETCS OT CeTei
OCTaJbHBIX BUIOB TEM, YTO €€ MPUHAIJIC)KHOCTh KaKOMY-THOO CYOBEKTY WM KaKoW-
b0 rpynmne cyObeKTOB YCTaHOBUTH HEBO3MOXKHO. C MOMEHTa BO3HHUKHOBEHHUS CETU
WuTepner B nmpuBbiuHOM Boctpusituu (1995 1) ee pasmep BeIpoC 10 HEBOOOPA3UMBIX B
To Bpemsi MmacimitaboB. [lo cytu, Ha naHHBIEI MOMEHT ceTb MHTepHET OO0BEeAUHSIET
HECKOJIBKO OTKPBITBIX CeTed, C(HOPMUPOBAHHBIX alMMapaTHBIMU M MPOTPAMMHBIMU
CpeICTBaMU, MPUHAJICKAITUMU HEONPEICTICHHOMY KPYry JHI. OTH OTKPBITHIE CETH,
KaK MPaBUJIO0, JIOKAJTM30BaHbI HA TEPPUTOPHUH TOCYIAPCTB WIH UX COO30B.

OCHOBHBIMH OOBEKTAaMU TIPABOOTHOIIEHUNW B ceThu VIHTEpHET SBISIOTCA
uHdopmanus 1 uHPopMaImoHHsle ycnyru. [Ipu atom OGonbiryro dacTe WHMOpMAIIHH,
nepeaaBaeMold M XpaHSIIeWcs B ceT HTEpHET, COCTaBIAIOT JUOO caMH OOBEKTHI
MpaBa WHTEJUIEKTYadIbHOW COOCTBEHHOCTH, MO0 MH(GOPMALHS O TOM, KaK MOIYyYUTh K
HUM NOCTyM. MHpOpMannoHHBIE YyCIyTH, B CBOIO OY€pelb, KaK MPAaBHUIIO, HAIIPABICHBI
HAa TIONyYeHHWEe JocTyna K uWHGOpPMAIMH, paCcIpOCTpPaHCHHE WHPOPMAIUU U
npuoOpetrerne nHdpopmanuu. Bes ocranpHas nHpopmarus B o0IeM ciydae OTHOCHTCS
b0 K KomMMepdeckoil mHdopmanuu (B 4aCTHOCTH, MH(OpMannu, HEOOXOMUMOMN st
COBEpIICHUSI CHAEJOK), JUOO0 K JUYHOM wuHpoOpMaluu (MEPCOHAIBHBIM JaHHBIM)

MOJI30BATENEH, a TAaKXKe K 3allpelieHHON HHPOpMaIIHH.
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Hctopust 3aKOHOMATENBHOTO PEryTUPOBaHUS MPABOOTHOIICHUH TIO TOBOIY
o0wbekToB cetu MHTepHeT Havyanack B 1996 r., korna MHCTUTYT «OTKpBITOE OOIIECTBOY
(Open Society Institute, OSI) BbIIyCTHII IIEepBbIE pEeKOMEHAAMU L’ M3JI0KEHHEBIE B
dopme «llpuHnunoB mnomutuku OTKpbeIToro HWuTepnera» (Open Internet Policy
Principles) (manee - IlpuHLMIBI), OCHOBAaHHBIX Ha pe3ylbTarax KoH(EepeHUUH,
opranuszoBanHoi Parliamentary Human Rights Foundation (PHRF), Parliamentary
Human Rights Foundation/Europe (PHRF/Europe) u Regional Internet Program of the
Open Society Institute (OSI-RIP) 23 wHosi6pst 1996 1. B Bproccene. OCHOBHOM 1EbIO
JAHHOTO JIOKYMEHTa OBUIO TMPHUBJICYCHUE BHUMAHHUS BIUSTECIBHBIX TMOJUTHUYECKUX
KPYroB Pa3jIMYHBIX TOCYIapCTB K MOXKEIaHUSM W TpeOOBaHMSIM TOJb30BaTENEe CETH
NuTepHer mnpu omnpeneiaeHWy HamnpaBICeHUW CBOEH BHYTPUTOCYIAPCTBEHHOW W
MEXTOCY/IapCTBEHHOW TMOJUTUKU B OTHOIICHMH ceTu WHTtepHer. [lpyroit 1enbio
[IpyHIMIIOB MOXXHO CYUTaTh CO3JaHUE CHEIU(UUECKON YHHUBEPCAJIBLHON MOIEIU
3aKOHOJATEJIbHOW U BIACTHOM CTPYKTYPHI, KOTOpas Morjia Obl MPUMEHSATHCA MO BCEMY
36MHOMY IIapy NpeacTaBUTENsIMU [IpaBUTENBCTB, MPaBOBBIMU M HETOCYAAPCTBEHHBIMU
OpraHu3alysIMH, BEIHYKICHHBIMH IIPUHUMATh perieHus: 00 ucnoiab3oBanuu Mutepuera
Y COOTBETCTBYIOLIUX TEXHOJIOTHM.

OcHoBHass wuzaes [IpuHUOMNOB 3aKiO4aeTcs B TOM, 4YTO C€Thb MHTEpHET He
CYLIECTBYET B JIETAJIbHOM BaKyyMme€. BOJBIIMHCTBO JEHCTBYIOIIMX 3aKOHOB MOTYT H
JIOKHBl ~ OBITh ~ TPUMEHEHBI K  MPABOOTHONICHHUSM, CKIAJBIBAIOIIMMCS  TPHU
UCIIONb30BaHUM ceTu MHTepHEeT. DTU 3aKOHBI, MPUHATHIE B PAa3HbIX CTPaHAX, MOTYT
UMETh CYIECTBCHHBIC pa3W4Msi, HO BCE OHU JOHKHBI COOTBETCTBOBAaTh BceoOrieit
JEKJIapalliy MpaB YesloBeKa, MexAyHapOTHOMY MAaKTy O IPAKIAHCKUX U MOJIUTHYECKHUX
IpaBax, a Takke EBpONEHCKOM KOHBEHUMM O 3allUTE IIPaB YEJIOBEKAa U OCHOBHBIX
cBobOoma. [Ipu ATOM OTBETCTBEHHOCTh 3a KOHTEHT, pa3Mmeliaemblii B cetn MHTepHerT,
JOJIKHBI HECTHU aBTOPBI ATOTO0 KOHTEHTA, HO HE MOCPEAHUKH (TIPOBAKIEPHI, OTIEPATOPHI U
JIpyTHe).

Haubonee 3HaunTeNnbHBI BKIAJA B MEXKIYHAPOAHYIO KOIUPUKALMIO CETH

U7 Open Society Institute «Open Internet Policy Principles». [Dnektpommbiii pecypc] - Pexum mocryma:

http://mailman.anu.edu.au/pipermail/link/1997-March/026302.html (nara o6paruenus: 02.11.2015 )
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Wutepner Obu1 BHeceH 20 nexadbpsa 1996 ropa, xorna 6puim npunsaThl Jorosop BOUC
no asropckomy mnpaBy u Jlorobop BOMC mno wucnonHeHussiMm u (¢GoHOrpamMmam.
Hassannbie norosopel BOMC, BcrynuBmme B Poccum B cuimy tonmsko ¢ 2009 r,
ABJISIIOTCSL JIOBOJIBHO COBPEMEHHBIMU W OTBEYAIOUIMMU BPEMEHHU JIOKYMEHTaMH, B
COOTBETCTBUM C KOTOPHIMHU MOXET OCYILECTBISTHCS OTAEIbHOE pETYIMpOBaHUE
IIPaBOOTHOILLIEHUH B ceTtu MHTEepHeT.

[loMrMO HMX, CYIIECTBYIOT U JPYTHE€ MEKIYyHAPOJIHBbIE JAOTOBOPHI, B YaCTHOCTH,
Toprooe cornamenue no O6opbOe ¢ koHTpadakumeit (ACTA), ycraHaBiIuBaroliee
KECTKUU KOHTPOJIb HAJl paclpocTpaHeHueM KoHTpadakTta B cetu MHTepHET, ogHako, B
omnuure ot 1oroBopoB BOUC, 3Tu 10roBopsl HE MOMTYYatOT HOBCEMECTHON MOJACPKKH.
Cornamenne ACTA, Hampumep, HU3HAYaJbHO OBUIO MOANMHMCAHO 8 CTpaHAMU MHpA.
EBpocoro3, noanucasmmii cornamenue 26 ssuapst 2012 rona, B Tom xe 2012 rony (4
UIOJIS) OTKAa3aJicsd OT y4acTusi B HEM, Ha3BaB MOANKMCAHHUE JIOTOBOPa «HEOOyMaHHBIM U
HEB3BEIICHHBIM».

C TOUYKM 3peHUsT MHOTUX CHELUAINCTOB, BHYTPUCETEBAsI CUCTEMA PETYIMPOBAaHUS
OCHOBaHa Ha «0co00i1 mpuposae» ceTH, Npeanonararomnei cBo6oaH0e HHPOPMALIMOHHOE
IPOCTPAaHCTBO M, CIEAOBAaTeJIbHO, IPAKTUYECKYID HENPUMEHUMOCTh K  HEH
TPaJAMLMOHHBIX IIPABOBBIX peErymsITopoB. OTHOIIEHUWS, CKIAIBIBAIOLIMECS B CETH
WNHTEepHEeT, 1O MHEHUIO CTOPOHHHMKOB 3TOW  KOHILENIMH, MOIYT YCIIEIIHO
PEryaupoBaTbCs MOCPEICTBOM BHYTPHUCETEBBIX MPaBUI, KOTOPHIE JOJXKHO pa3paboTaTh
¥ TNPHMEHUTh HEMOCPeACTBeHHO MHTepHeT-coobmectBol!®, Takoe perymuposanue
OCYUIECTBIISIETCS IyTEM IPHUHITHS CBOErO POAA JIOKAJbHBIX HOPMAaTUBHBIX IPABOBBIX
aKTOB, NPEJCTABIAIOIUX COOON pa3IUyYHbIe «IpaBUja TOJI30BAaHUS PECYPCOMY,
«TIpaBWJIa MOBEJIEHUS Ha PopymMe» U T.A.

IIpu 5TOM HUM OZHa U3 NPABOBBIX OTPACIEH HE COAECPKUT YKA3aHMs HA TO, YTO HA
OTHOILIEHHSI, BO3HUKAOIIKE B ceTH VIHTEpHET, HOPMBI AEHCTBYIOLIErO 3aKOHOATEIbCTBA
HE pacnpocTpaHsarorcs. OyHIaMeHTaIbHbIE IPUHIUIIBI IpaBa B c€TH VIHTEpHET BIIOIHE

IIPUMCHHUMBI, XOTA HCKOTOPBIC ACIICKTbI pCaiM3allMK IIpaBa B CCTH I/IHTepHeT HOCAT

U8 Tanmumorumk, B.IT. MexkTyHapomIHO-IPaBOBOE PETYITMPOBAHHE OTHONIEHHH HH(OPMAIMOHHOrO 0OMeHa / TamuMOHYHK
Banenruna Ierposna // C-116.: U3narenscrBo «IOpuanueckuii nentp-IIpecey, 2011. —c. 81
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cnenuduueckuii xapakrep'®. OOIECTBEHHBIE OTHOIIEHHMS, BO3HUKAIOIIUE IO MOBOIY
COBEPILIEHUS CAEIOK WM UCIOJb30BAHMS 0OBEKTOB MHTEIUIEKTYAIbHOW COOCTBEHHOCTH,
JNOJDKHBI PETYJIMPOBAaTbCA HOPMaMHM COOTBETCTBYIOLIMX oOTpacierd mnpasa. Hopmsl
MHTEpPHET-IIpaBa HE MOTYT HEMOCPEIACTBEHHO DPETYINPOBATh TAKWE NPABOOTHOLIEHHS,
OHM JHILIb NPeoOpa3yroT NPUMEHUMBbIE HOPMBI B COOTBETCTBHUM C TEXHUYECKUMHU
ocoOeHHOCTsIMU ceTu HTepHeT.

IIpy »>TOM HE CTOUT HEOOOLICHUBATHh (IOKAJIbHBIE» HMHTEPHET-HOPMBI,
pa3zpabarbiBaeMble M MPUMEHSEMbIE HEMOCPEACTBEHHO TMOJIb30BATENsIMU, TaK Kak
HEPEJIKO «IMpaBWJia TOBEJIECHUA Ha (POpyMe» WU «YyCIOBUS MOJb30BAHUS PECYPCOM)
NO3BOJIAIOT PELIUTh CHOPHBIE MOMEHTHI, HE Mpuleras K 3aKOHaM «pPEeaibHOTO MUPay.
Peub ujer He TONBKO O JIOKAJIBHBIX MpaBUJIAX, TaK KaK B JaHHOW cdepe NEeHUCTBYIOT U
apyrue nokymeHTbl. B uactHocTH, PoccuiickuM OTKpbiTeiM Popymom HMHTEpHET-
Cepsuc-IlpoBaiinepoB B cBoe Bpemsi Obutu paszpabortanbl «Hopmbl Ilonms3oBaHus

Cetpront?

. C aToro momeHnTa npornuio 6osee 10 net, ogHako, ¥ B HACTOSAIIEE BPEMsI OHU
OCTalOTCSI HEU3MEHHBIMH. B 4YacTHOCTHM, HOPMBI BBOJAT OTPAHUYEHUS HA CIaM-
PacChUIKY, 3alPEIlaloT HECAHKIIMOHUPOBAHHBIN JOCTYI U BPEJIOHOCHBIE CETEBBIE aTaKH,
TpeOYIOT COOIIONEHUST TpaBWI, YCTAHOBJICHHBIX IIpaBooOiamaTesieM pecypcea,
YCTaHABIMBAIOT HEIOMYCTUMOCTh (adbcuUKAlUM JIMYHBIX JIAHHBIX, KOTJA WX
npeacTaBieHue TpeOdyeTcs B CUIy 3aKoHAa WM TMpaBWiI, W IPEAyCMaTpUBAIOT
OrpaHWYEHHE Ha HCIOJIb30BaHHE «IPOOJIEMHBIX» CepBUCOB. HecmoTps Ha TO, 4TO
cOONIONEHNe OSTUX HOPM HE  SBIAETCS  00meo0s3aTenbHbIM  (OONBIIMHCTBO
nosib3oBareseil cetn MHTEpHET O HUX Jake HE 3HAET), WX Haiuyue obecreymBaeT
HEKOTOPOE PETYyIMpPOBaHUE NPABOOTHONICHHMH B ceTu HMHTepHeT. Tak wiam wuHaye,
pa3paboTka W MPHUHITUE TAKOTO poja HOPM MMEIOT MOJOKUTEILHOE 3HAUYCHUE, TaK Kak

MO3BOJIAIOT 00€CIIEUNTHL OTHOCHUTEIBHBIN KOHTPOJIb Haa IIPaBOOTHOIICHUAMMA B CCTH.

B 2006 rogy B IlIBenuu Obl1a OCHOBaHA mepBasi Tak HaszbiBaemas «lluparckas

119 Muxaiinenko, E.B. TTIpoGneMbl HH()OPMAIMOHHO-TIPABOBOTO PETYINPOBAHKS OTHOIIEHHH B TIOOANBHOM KOMITBIOTEPHON
ceru MHTepHeT: aBTOped. Ance. ... kKaHA. opul. Hayk: 12.00.14 / Muxaiinenko Esrennit Bnagucnasosuu. - M., 2004. — C.
17

120 Hopmb! nonb30Banus ceThio. [DIeKTpoHHBIN pecypc] - Pexum moctyma: http://www.ofisp.org/documents/ofisp-008.html
(mara obpamenus: 02.11.2015 )
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naprus» - naprus «Piratpartiety. Ha maHHBIH MOMEHT B Mupe cymiecTByeT >t Gonee 40
MUPAaTCKUX MapTui, oOpasyromux Tak Ha3piBaeMmblid [luparckuii MHTepHannoHar.
MHorue napTuM 3aperucTpUpOBaHbl O(PUIMATBHO, HEKOTOPHIE M3 HUX YYacTBYIOT B
BbIOOpaX, B pe3yabTare KOTOPHIX MHOIJA MOITY4YaloT MECTa B TOPOACKUX U 3€MEIbHBIX
coBetax. OcCHOBHas TMpUYMHA, MO KOTOPOW HA3BaHHbBIE NAPTHUM  IOJIYYaroT
paclpoCTpaHEHHE W TMONJIEPHKKY, 3aKIIOYaeTCsl B HECOITIAaCMM MHOTMX TpPaXKIaH C
MOPQJIBHO M TEXHUYECKM YCTApPEBUIMM IPABOBBIM PEryJIUPOBAHUEM OTHOUIEHUM,
BO3HUKAIOMIMX MPHU MCIOIB30BAHUU OOBEKTOB WHTEIUIEKTYaJlbHOW COOCTBEHHOCTH, B
YaCTHOCTH, 00OBEKTOB aBTOPCKOTO MpPaBa U CMEKHBIX MpaB. ITU MapTUH, CO3/1aBABIIHUECS
KOMMEPCAHTaMH - IIPaBOOOIaNaTeIsMHM IHPHHIOBBIX CETEH’??, TpeclemnoBaand OIHY
1eJb - CBOOOJIHOE PAacCIpOCTPAHEHHE KOHTEHTA B CETH, OAHAKO WX HJCOJOTUYECKHUE
YCTAaHOBKM OTHIOAb HE OTMEHSAIOT aBTOPCKOE MPaBO, & MX CYUIECTBOBAHUE JIMIIb
NOATBEPKIAET HAJUUKME MPOOJIEMbl B3aMMOCHCTBUS MpaB aBTOPOB U UCIIOIHUTENEH C
cetbto UHTEpHET.

DOTOM TOYKH 3pEeHUS NPUAECPKHUBAIOTCS MHOTME HM3BECTHBIE CIELUUAIUCTBI M
yuenble. Tax, B. A. JlozopueB ormeuaer: «IIpaBo COOCTBEHHOCTH, pPaBHO KakK U
TPaAULIMOHHBIE UCKIIIOUUTENIbHBIE MpaBa (aBTOPCKOE MPaBO, MAaTEHTHOE MPaBO U T. II.),
HE MOXET IIOCIYXUTh IIPABOBOM OCHOBOW IS PErYJIUPOBAHUS OTHOIIEHUH IO
uHpopManun»?3, Tak kak, MO ero MHEHHIO, JIEJI0 B TOM, YTO B HBIHEIIHEM MPaBOBOM
[OJIE aBTOP WJIM MCIHOJHHUTENb MOXKET IOJy4aTb BO3HArpaKJICHHE 3a MPOAAHHBIC
OpUTHHAJBI MpousBeneHu u poHorpamm. VIMEHHO HexenaHHE IUIATUTh 32 KOHTEHT,

KOTOPBI MOMKET OBITh MHOTOKPAaTHO U 0€3 3HAUYUTEIbHBIX YCHUIIUNA CKOMHPOBAaH U

pacrpocTpaHeH COBEpIIEHHO OeCIUTaTHO, IMOOYXJaeT TrpaxiaaH OOBECIUHATHCS H

121 Members of the PPI. [Dnexrponnsiii pecype] - Pexum nocryma: http://wiki.pp-international.net/Members_of the_PPI
(mata obpamenns 04.05.2015 r.).

122 Opuopanropas, JelEHTPaIU30BaHHAS WIM NMPMHroBas (aHIl. peer-to-peer, P2P - paBHbIf K paBHOMY) CE€Thb - 3TO
KOMITBIOTEpHAS CETh, OCHOBAHHASI Ha PABHONPABUH YJaCTHUKOB. UacTo B TaKOW CETH OTCYTCTBYIOT BBIJICTICHHBIE CEPBEPHI,
a KaXIpIA y3er (peer) sBIsieTCs KaK KIMEHTOM, Tak U cepBepoM. CKOpOCTh Mepeaadn JaHHBIX B TAKUX CETAX BO3PACTAET C
YBEITMYECHNEM KOJIMYIECTBA YIACTHUKOB ceTH. OTIENbHBIM aCleKTOM SBISETCS TO, YTO MH(OPMAIMS B CETH TEpelacTCsl He
LIEITMKOM, a 9aCTAMH — TO €CTh KaX/IbIii YIaCTHHUK CETH, SIBIISISICH OZTHOBPEMEHHO U KJIIMEHTOM, U CEPBEPOM, IIPHHUMAS YacTh
(aiina, OMHOBPEMEHHO OCYIIECTBISET Mepeaady 3Toi JacTu (aiina ocTambHbIM ydacTHHKaM ceTtd. Camu Qaitnsl mimm nx
YacTH TIPH 3TOM MOTYT IPHUHHUMATHCS OJHOBPEMEHHO OT MHOXXECTBA CEPBEPOB, UTO IO3BOISIET MHOTOKPATHO YBEINYUTH
CKOPOCTh JOCTaBKH WH(OPMAIIIH B CETH.

123 NTozopues, B.A. Bonpocsl nnpopmamuu B IpaxmanckoM komekce Poccuiickoit ®enepammu // HayaHo-Tex HUUecKas
nHdopmanus. Cep. 1. - 1998. - Ne 3. - C. 1-2.
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CO3/1aBaTh BCE HOBBIE «IHMPATCKHE ABUXKEHUS». boiee Toro, CymecrByeT W HHasd
npobiema - mpoOnemMa HIAEHTU(UKALMK CBOOOIHO PACHPOCTPAHSIEMOrO KOHTEHTA.
KpaiiHe CHOXHO ONpenenuTbh, PacHpOCTPaHAETCS JIM DJK3EMIUIAp OOBbEKTa IpaBa
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH O€3BO3ME3/IHO C COINIAcHsl aBTOpa, WM K€ TaKoe
pacrnpoctpanenue He3zakoHHO. C.I1. Kanuiia cuutaer raBHOM mpoOIeMoi HE oxpaHy, a
OIUIaTy TpyAa aBTOPOB, TaK KaK OOBEKT MHTEJUIEKTYaJbHON COOCTBEHHOCTH CO3/1aETCs
171 BCEOOIIEro pacipocTpaneHus 2,

B cBs3u ¢ 3TUM cucTeMa 3alluThl TPyJa aBTOPOB U UCHOJHUTENEH, paBHO KaK U
u3zoOperareneit, 0e3 MONJEPKKHM U COBEPILICHCTBOBAHHUA HE MOXET 3(PQPEKTUBHO
paboTaTh B JIELIEHTPAIU30BaHHOM MpocTpaHcTBe ceTu MutepHer. PaccMmarpuBaembie
NOJXO/IbI K MPAaBOBOMY PETryIHpPOBaHUIO ceTH VHTEpHET He MOAMEHSIOT APYT Japyra, a
JOTIONHSIIOT M Pa3BUBAIOT TOYKHU 3PEHUS HA Pa3BUTHE MPABOBOTO PETYIHPOBAHUS CETH
NutepHner. BuyTpuceTreBo mMOAXON, OCHOBAaHHBIM Ha JOOPOBOJILHOM TMPUHSITUU
IPABOBBIX HOPM, JAa€T BO3MOXKHOCTb PETyIHpPOBaTh OTHOIIEHHUS, KOTOphIE JTUOO HE
pPEMTaMEHTHPYIOTCSL 3aKOHOM, JTUOO CKJIAJBIBAIOTCS B TOCY/IapCTBAX, B KOTOPHIX €Ille HE
PUHSITO 3aKOHOMIATEIBCTBO O PETYIMPOBAHUU MPABOBLIX OTHOIIECHUH B ceTn HTEepHeT.
JlaHHBIN TOAXOJ NAaeT TMOJOKHUTENbHBIE pPEe3yJAbTaTbl U PErIAMEHTHPYET OTHOIICHUS
norpeOuTeneld, CBsI3aHHBIE C UCIOJIb30BaHMEM ceTh VIHTepHeT, mnpexynpexaas
HApyIICHUs] TpaB TPETbUX JIMIl, WM YMEHBIIAET KOJMYECTBO MPEANOCHIIOK IS
HapYIICHUS] 3aKOHOJATENIbCTBA B 1IEJIOM. AJIBTEPHATUBHBIN IMyTh SIBISETCSA MOIBITKON
BBIPAOOTKM HOBBIX METOMIOB JjIsl OoJiee MPOCTOi M 3P (HEKTUBHON OXpaHBI MPaB aBTOPOB,
mpaBooOyiajiateniei W TOJb30BaTesied  OOBEKTOB ~ MIpaBa  MHTEJUICKTYalbHOM
cooctBeHHOCTH B ceTu MHTepHer. OqHaKo ydyacTHe rocyaapcTBa M MEXKIyHapOAHOIO
coo0111ecTBa, OUEBUIHO, HEOOXOAMMO U B TOM H B JIPYTOM CIIy4asix.

OnpeneneHue MOHATHS  «UH(DOPMALMOHHO-TEJIEKOMMYHUKAIIMOHHAS  CEThY»
comepxkutcs B 1. 4 ct. 2 3akoHa o0 mHpopManuu. CornmacHO 3TOMY ONPEIEICHHIO,
WH(OPMAIIMOHHO-TEJICKOMM yHUKAITMOHHAS CeThb IPECTaBIsAET cobOon

TCXHOJIOITMYCCKYIK0 CHCTEMY, INPCAHA3HAYCHHYIO AJIA INICpCaadyu I10 JIMHHUAM CBA3HU

124 Kannna, C.I1. MHTEpHET M3MEHUT KOHTYpHI NpaBa Ha MHTEILIEKTYaIbHYI0 cobctBennocts / C. I1. Kanmna // Dxcnepr-
Wnrepuer. - 2000. - Ne 3. [Onexrponnslii pecypc] - Pexwmm moctyma: http://lib.ru/COPYRIGHT/kapitsa.txt (mara
obpamenwns: 02.11.2015 1)
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nHpopManuu, AOCTYIl K KOTOPOM OCYIIECTBISETCS C HCIOIb30BAHUEM CPEICTB
BBIYMCIIATEILHON TEXHUKHU.

B n. 13 cr. 2 3akoHa 00 uHOpMalMM TakXKe 3aKpEIUICHO W OMNpeAcsiCHUE
MOHATHUSL «CaWT B ceTu 'HHTEpHET », COMMAcHO KOTOpoMy cailT B cetn «/HTepHeT»
MpeACTaBIseT COO0OM COBOKYMHOCTH MPOrpamMM JIJIsi SJEKTPOHHBIX BBIYUCIUTEIBHBIX
MalluH ¥ MHOW MH(OpMaIUK, COAepKalehcss B MHPOPMALIMOHHOW CUCTEME, JOCTYI K
KOTOpOi obecrieunBaeTCs MOCpPeACTBOM ceTh HTepHeT 1o JOMEHHBIM UMEHaM U (WJIN)
0 CETEBBIM aJIpecam, MO3BOJISIONIUM HACHTU(PUIIUPOBATH CANTHI B ceTH MIHTEpHET.

AHanu3 3TOrO ONPEAEIEHHUS] TMO3BOJSET ONPEACIUTh OCHOBHBIE KpPUTEPUU
OTHECEHMS CAUTOB K calTaMm B ceTu «HTepHET»:

1) Bo-mepBbIX, caliT B cetu «HMHTEpHET» JOMKEH TPEACTaBIATh COOOM
COBOKYIMHOCTb TMPOTpaMM ISl DJICKTPOHHBIX BBIYMCIUTEIBHBIX MAIIUH WU HWHOU
uHdopmalnuu, coaepkamieiics B uHPpopManuoHHOW cucteme. Ilpu sToM mOA
UH(GOPMAIIMOHHON cucTeMor coracHo 1. 3 cr. 2 3akoHa 00 mHbOpPMaIMK CcleayeT
NOHMMATh COBOKYITHOCTh colepKaimielicss B 0a3ax JaHHBIX HH(OpMaAlUu U
oOecrieynBarOUXx €€ 00paboTKy HWH(POPMAIMOHHBIX TEXHOJOTUH M TEXHUUYECKUX
CPEINCTB,;

2) BO-BTOpBIX, JOCTYI K 3TOH COBOKYIHOCTH, T.€. JIOCTyH K CailTy B CETH
«HTEepHET» HOMKEH OOecreYnBaThCcsl MOCPEACTBOM ceTu MHTepHeT Mo JOMEHHBIM
uMeHaM U (WJIM) CETEBBIM aJipecam, MO3BOJSIONMIUM HICHTU(DUIINPOBATh CAaUThI B CETU
HNuTepHeT.

pyroe onpenenenue noHsaTysa canra B cetu «MIHTEpHET», a TOUHEE - UHTEPHET-
caiiTa, - BeITeKaeT u3 nonoxkenuit craret 1259 u 1260 I'K P®. Jledununus, koropas
MOXKET OBITh BBIBEJICHA W3 aHAJIM3a ITUX TMOJOKCHHM, 3BYYHT CIEAYIOIIUM 00pa3oMm:
«/IHTEpHET-CAUT - 93TO COCTAaBHOE MPOU3BEICHUE, TO €CTh MPOU3BEICHUE,
MPECTABISAIOMKUE CO00M TO TOoAOOPY WM PACTOIOKCHHIO MATEPHAIOB PE3YIbTaT
TBOPYECKOTO TPYZIA, MOJYYEHHOE MIyTEM COCTABUTEIBCTBAY.

K coxanennto, NpHUBEACHHBIC ONPENCIICHUS WHTEPHET-CAWTa HE SIBISIOTCS
MCYEPHBIBAIOLIMMHU U COAEPKAT OO0JIbIlIe BOIPOCOB, HEXKEIIU OTBETOB.

Tak, HampuMep, COITIACHO ONPEACIICHUIO MOHATHS «CalWT B ceTu ' HHTepHeT'»,



36

WHTEPHET-CAUT, COCTOSIIUMN TOJbKO JuIlb W3 ofHoro daiina HTML, He sBusercs
«caiitom B cetu "HMutepHer’. OnHaKo, TakOl HHTEPHET-CAWT BIOJIHE MOXKET OBITh
MPU3HAH COCTABHBIM IPOU3BEACHUEM, TaK KaK MOXKET MPEACTAaBIATh COOOH pe3ynbTar
TBOPYECKOTO TpyAa - MOAOOp WM pacIoIOKeHHE MarepuanoB. Bmecte ¢ Tem, Takoi
OJHOCTPAHUYHBIN MHTEPHET-CAUT SABISAETCS U IporpaMmon s OBM.

CornacHo omnpezenenuio, n3noxxkeHHomy B crarbe 1261 'K PD, nporpammoit ams
OBM sBnsercst mpeAcTaBlIeHHAass B OOBEKTHMBHOM (OopMe COBOKYIMHOCTb JaHHBIX U
KOMaHJ1, MpeIHa3HAYCHHBIX I (PYHKIIMOHUpOBaHUA DBM U npyrux KOMOBIOTEPHBIX
YCTPOWCTB B  LEMAX  MOJYYEHUS  ONPENEIEHHOIO  pe3yibTara,  BKJIIOYas
NOJTrOTOBUTENbHBIE MaTepuajbl, MOJYYEHHbIE B XO/€ pa3pabOTKU MporpamMMbl s
OBM, u nopoxaaeMble €10 ayquoBHU3yalIbHbIC OTOOPAXKEHUSI.

W3 sToro onpeneneHus ciaeayert, YyTo:

1) nporpamma juist 9BM - COBOKYIMHOCTh JTaHHBIX U KOMaHJ, MMPE/ICTABICHHBIX B
00OBEKTUBHON (opMme, BKIIOYash MOATOTOBUTENbHBIE MaTEpHUAalIbl, MOJYYEHHBIE B XOJE
pazpabotku mporpammbl i OBM  u  mopoxaaembie €10 ayAHMOBHU3YalbHbBIC
O0TOOpaKCHHS;

2) 5TU JaHHBIE W KOMaHbl NpeaHa3Ha4deHbl s GyHKIMoHHpoBaHUus OBM u
IPYTUX KOMITbIOTEPHBIX YCTPOMCTB;

3) GyHKIIMOHUPOBAHUE HEOOXOMUMO ISl TIOTYUYEHUS OTPEEICHHOTO PE3ybTara.

[IpocTelimuii OXHOCTPAaHWYHBIM HWHTEPHET-CAUT MOXET OBITh co31aH 0e3
MCIIOJIb30BaHMSI KAKUX-THOO CTICIHAIBHBIX TEXHUYECKUX CPEJICTB MPOCTHIM CO3TaHUEM
TekcToBoro (aitna B mporpamme «brmokHOT» wiam B 1000M NIpyroil aHaIOTHYHOMN
porpaMme.

Tunmynaas cTpyKTypa mpocTelmiero caita mpencrarieHa 3aroinoBkom (head) u
tesiom (body). 3arosoBok, Kak TPaBHIIO, COACPKHUT TEXHUYECKYIO WHOOPMAIHIO
MHTEpPHET-CaiiTa, HO Yallle BCEr0 MCIOJIb3yeTCs JJIsi 0003HAUEHUs] Ha3BaHUSI CTPAHULIbI
caiita. Teno cailta cogep>XUT OCHOBHOM KOJ, HEOOXOAMMBIN NI (DYHKIIMOHHUPOBAHUS
WHTEpPHET-CalTa.

Hampumep, Teno OZHOCTPaHUYHOTO caiTa MOXKET COIEpPXKATh OINUCAHUE
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ckpunral®, HocpencTBOM KOTOPOrO OCYLIECTBIAETCS MNEPEXo[ MeXIy pasielaMu
uHTepHEeT-caiita. OToOpa’keHHe calTa Ha OJKpaHE IMOJIb30BATEIbCKOIO YCTPOICTBA
SBIISIETCSL PE3YJIBTaTOM 00pa0OTKHU KOJla CTPAHUIIBI caiiTa Opay3epoM.

B HexoTophix  ciy4asx ~MONOOHBIA  CalT  MOXKET  COAEpXKaThb KO/,
MpeAHa3HAYEHHBIN ISl CHUCTeMAaTHU3allui TEKCTOBBIX MaTepHaioB U ero odopmieHus.
DTOT K€ KO MOXKET COAEPKaTh U TUIEPCCHUIKM HA CTOPOHHME CAUTHI JIsl OTOOpaKEHUS
C TIOMOIIBIO OJHOCTPAHUYHOIO CaiTa aynMOBU3yaJdbHOW WHGOOpPMAIMM WM HWHBIX
POU3BEIICHUM, KOTOphIe (U3MYECKH HE COAepKarcsi B CUCTEME Takoro caiira. B
OTJEIBHBIX CIy4asiX BMECTO TEKCTa MOXET ObITh TOMEIIEH U 0OBEKT N300Pa3UTEIILHOTO
UCKYCCTBA, B YaCTHOCTH, MIPOU3BEJCHHUS KUBOMUCH, TpaQUKH, JU3aiiHa, BHITIOJHEHHBIC
B criiie ASClI-rpaduxul?,

CTouT OTMETHTBH, OJHAKO, YTO CO3JaHHE TaKOro poja OOBEKTOB HBIHE HE
COTNPOBOXKIACTCS TBOPYECKUM TPYAOM aBTopa. [Ipakrthuecku mr000e TpOU3BEICHUE
N300pa3UTENILHOTO UCKYCCTBA MOXKET OBITH C ONPEACICHHON CTETNEHbIO TOCTOBEPHOCTH
nepepaboTaHO MOCPECTBOM CHEIUATBHBIX TPOTPAMM.

B paccmarpuBaeMoM mnpuMepe HE CIy4allHO MCHOJb3YETCS MMEHHO IOHSTHE
«caiT» 0e3 BTOpPOM YacTH COCTABHOTO CJIOBa, TO €CTh 0€3 YacTh «UHTEPHET.
PaccMmarpuBaeMblii CalT JIEMCTBUTEIBHO SBISETCA BCEro JMIIL CAUTOM. JTOT CaiT
JOCTYIIEH UCKIIFOUYUTEIBHO TIOCPEJCTBOM Opay3epa, U TOJIBKO Ha TOM MalllMHOYUTAeMOM
HOCHTEJE, Ha KOTOPOM OH (PU3WUYECKH HAXOAUTCS WIH K KOTOPOMY Y KOMIIBIOTEPHBIX
YCTPOUCTB €CcTh A0CTyN. [Ipu cUUTHIBAHWU C TAKOTO HOCHTENA callT OyaeT oroOpaxeH
MOCPEACTBOM Opay3epa KOMIIbIOTEPHOIO YCTPOMCTBA.

Jlns Toro, yToOBI ATOT (haily, a, 3HAYUT, W CANT, MOIJIM OBITH HAWICHBI B CETH
HNHTEpHET, CalT JOJDKEH CTaTh MHTEPHET-CAUTOM. MHTEpHET-CATOM CAUT CTAaHOBUTCS

TOJIBKO B TOM CcCiy4dac, KOrga AOCTYII K HCMY OCYHICCTBIECTCA C IMOMOINBIO CPCACTB

125 Ckpunr (0T aHmI. script — «CLEHApHii») — KOMIIbIOTEPHAs IIPOrpaMMa, IPeICTaBIAomAs cobOl M0CIe10BaTENbHOCTD
HUHCTPYKUHMI 11 pabOThl HEKOTOPOTO NPHIOKEHUS (MM HECKOIBKUX NPHIOKEeHHH). B BeO-mporpaMMupoBaHUM CKPHIT —
9TO TpOrpamMMa, HCIIONHSAeMas IPH B3aUMOACHCTBUH IONB30BATEIsI C WHTEPHET-CAWTOM M peaim3yromas (QyHKIUH,
KOTOpBIE HEBO3MOXXHO PEAJIM30BaATh CPEACTBAMHU 00BIYHOTO, cTarnaHoro HTML.

126 ASCll-rpaguka - MOCTpOeHHE PHCYHKOB ¢ NpuMeHeHneM cuMBoioB koma ASCIL TlIpu co3gaHMM Takoro pHCYHKa
HCTIONB3YETCSl MaUTpa, COCTOANIass U3 OyKBEHHBIX, IU(POBBIX CHMBOJIOB M CHMBOJIOB 3HAKOB ITYHKTyallMHd W3 4Hcia 95
cumBonoB Tabmuiel ASCII (cM.: CnpaBOYHHMK TEXHHYECKOTO IEPEeBOAUYMKA. [DNEeKTpoHHBIN pecypc] - Pexum mocrtyma:
http://intent.gigatran.com/article/?id=78149 (nara obpamenus: 02.11.2015 r)).
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aJpecanuu, UCIOJIb3yeMbIX B ceTH HTEpHET.

[lo cyty, Ha JOaHHBIA MOMEHT CYIIECTBYET BCETO OJUH OCHOBHOH CIOCO0
aJpecaluu - aJpecaius NoCpeICTBOM JIOMEHHBIX UMeH. He BraBasch B moapoOHOCTH,
JIOCTAaTOYHO JIMIIIh CKa3aTh, YTO JOMEHHBIE UMEHA, TO €CTh CMMBOJbHbIE 0003HAYCHUS
IP-anpecos, sBisitorcst Haubosiee ynOOHBIM CIIOCOOOM aApecaluu Jis MOJb30BaTes.
[IpocTeiMuU ciiOBaMH, JJIsi TOTO, YTOOBI CAaWT CTajl MHTEPHET-CAWTOM, y cailTa JIOJKHO
MOSIBUTHCST TOMeHHOEe uMsi. HecoMHEeHHO, 1J1s1 TOTO, YTOOBI CAMT CTajl 00IIEeI0CTyTHBIM,
JOCTaTOYHO M TOTO, 4TOOBI calT obOnaxan IP-agpecoM, TO ecTh aipecoMm, Mo KOTOPOMY
CalT ocTyneH B cetu MHTepHET, OHAKO JJIst TOr0, YTOOBI CalT OBLIO JIETKO 3alIOMHUTH
U HaliTH, ero |IP-anpecy nomkHo ObITH HaA3HAUYEHO OMpeeneHHoe foMeHHoe ums. [locie
TOr0, KaKk calTy OylaeT NMPUCBOCHO JOMEHHOE UM, TaKOM CalT HE MPOCTO CTaHET
OOIIEIOCTYTHBIM ~ HEONPEACIICHHOMY KPYry JIMI, €ro MOXHO OyIeT JIerko
UJACHTU(DUITUPOBATh U 3alIOMHUTh UMEHHO B ceTH VHTEpHeT, T.e. Takoi CaWT CTaHET
UHTEPHET-CAUTOM.

[IpuBeneHHBIE TPUMEPHI MO3BOJIAIOT ClIEJIaTh BBIBOI O TOM, YTO MHTEPHET-CANT
BIIOJIHE MOKET COCTOSITh M3 Bcero oaHoro ¢aina. Bo3Bpamasce K OINpeaeneHuro,
3aKperyieHHOMY B 3akoHe 00 uH(OpManuu, MOXHO OTMETHUTb, UYTO, CIEIyd 3TOMN
neGuHUIMN, TaKoH HHTEPHET-CalT He OyleT nMpu3HaH caiiToM B ceTu MHTepHeT, Tak Kak
HE Tpe/ICTaBIsieT cOO0M COBOKYMHOCTh mporpamm aisi 9BM u apyroit undopmanuu -
UHTEPHET-CAUT, COCTOSIIMN TOJIBKO M3 OJHOW CTpaHUIIBI, caM IO cebe SBIsIeTCS
nporpamMmoit st 9BM, U, COOTBETCTBEHHO, SIBISIETCA €AUHCTBEHHOM MPOrpaMMOM JIst
OBM, T.e. B JaHHOM CJIy4yae HUKaKas COBOKYITHOCTb HE 0Opa3yeTcsl.

Bwmecre ¢ Tem, nedunuius, BeiTekaromas u3 crtareit 1259 u 1260 I'K PO, Brionae
COOTBETCTBYET TOMY, UYTO OHOCTPAHUYHBIN MHTEPHET-CAUT MOXKET MPEJACTABIATH COOOM
COCTABHOE NMPOU3BEICHUE, OJHAKO M3 HAa3BAHHBIX CTAaT€H COBEPIICHHO HE CIEAYET, YTO
WHTEPHET-CAUT Ha CcaMOM JeJj€ SBJISEeTCS HMMEHHO WHTEPHET-CAaUTOM, MO3TOMY
nedununms, 3akperuieHHas B 1. 13) ct. 2 3akoHa 00 wuH(pOpMauu, MOXeT OBITh
copmynupoBaHa CJIEIYyIOIUM 00pa3oM:

«Caiitr B cetu "HurepHer" (uUHTEpHET-caliT) - HMHPOPMAIMOHHAS CHUCTEMA,

cocTosimias U3 B3aUMOJCHCTBYIOIIMX JIPYr C APYIOM CEPBEPHOM YaCTH, Pa3MEIICHHOUN
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Ha OJHOM WJIM HECKOJNbKUX (PU3NYECKHX WM BUPTYAJIbHBIX CEpBEpax, U KIMEHTCKON
YacTH, pa3MEIIEHHOM Ha YCTpOMCTBE, IOCPEJICTBOM KOTOPOIro OTOOpakaercs,
oOpabarbIBaeTCsl M YIpPaBISIETCS MHTEPHET-CANT, IPUYEM CEpBEpPHAsi 4acTh COJEPIKHT,
II0 MEHBIIEW Mepe, OAHy nporpamMmy st OBM, SBASIOIIYIOCS WHTEPHET-CTpPaHULIEH
MHTEPHET-CAalTa, IIPU 3TOM JOCTYIl K CEPBEPHOM YaCTU OCYIIECTBIACTCA KIMEHTCKOU
YacThIO TOCPEACTBOM HWH(OPMAIIMOHHO-TEIEKOMMYHUKAaIIMOHHOW cetu "HMHTepHeT"
pa3TUYHBIMU CIIOCOOAMM aJipecalliy, B YACTHOCTH, MO JOMEHHBIM UMEHaM U (WJIH) 110
CETEeBbIM aJipecaM, TMO3BOJSIOMIUM HACHTU(ULIHUPOBATH HHTEPHET-CAUThl B CETHU
"NuTepueT"».

[Ipenyiaraemass  pegakuvss  pacCMarpuBaeMOM  HOPMBI  apryMEHTHPYETCA
ciaenyromuM. Bo-miepBeIX, HWHTEpPHET-CAUT (HE CalWT, a WMEHHO-WHTEPHET CauT)
NpeCTaBIsieT UHPOPMAIMOHHYIO CHCTEMY, TO €CTh COBOKYIHOCTBH COJEpIKalieiics B
0a3ax JaHHBIX WHGOOpPMAIMK U obecneuynBaronMX ee o0paboTKy HH(OPMAIMOHHBIX
TEXHOJIOTUI M TeXHUYECKUX cpelcTB (m. 3 cr. 2 3akoHa o0 uHpopmarumn). MaTepHeT-
CalT He MOXET ObITh BOCIIPOU3BEACH WHAUE, YeM Ha KIIMEHTCKOM YCTPONCTBE, KOTOPHIM
ABIISIIOTCS. HE TOJIBKO KOHEUHBIE YCTPOIMCTBA IMOJIb30BATENIEH, HO U JPYIHE YCTPOICTBA U
CUCTEMBI, HAaIlpUMep, APYTrHe HUHTEPHET-CAUTBHI.

Bo-BTOpBIX, Takas uH}OpMaIlMOHHAs CHCTeMa, KaK MHTEPHET-CAlT, COCTOUT W3
OTIPE/ICIICHHBIX AJIIEMEHTOB - CEPBEPHOM YacTH, Ha KOTOPOU pa3MeliaeTcsi, COOCTBEHHO,
CalT, KOTOPHIA B JAHHOM CITy4ae MOXXET MPEJCTaBIATh HECKOIBKO ITporpamm st 9BM
(manpumep, Heckonbko HTML-(aiinoB), M KIMEHTCKOW 9acTH, HA KOTOPOM, B CIIy4ae ¢
KOHEYHBIM YCTPOWCTBOM IIOJIB30BATENA PA3MEIIACTCSA CIELHAJIbHAS NporpamMma s
oroOpaxkeHusi, 00pabOTKM ¥  ympaBieHus caitom — Opaysep. B  apyroi
MHPOPMAIIMOHHON cucTtemMe (Ha JApYyroM HHTEpHET-caiiTe) KaK MHUHHUMYM OJHa
mporpamMma COIEPKUT KO, HeoOXOUMBIH 11t oOparieHus, oroOpaxenus, 00padoTKH U
ynpasieHus caiitoM. [Ipu aTom cepBepHas yacTh GU3HMUECKH MOXKET HAXOAUTHCS HE Ha
OJTHOM CE€pBepe, a Ha MHOXKECTBE CEPBEPOB, TO €CTh PAa3MEILATHCS HA TaK HA3bIBAEMOM
BUPTYaJbHOM CEPBEPE - MpPOrpaMMe, 3MYJIUpYyroleld padoTy (QU3HUECKOro cepsepa.
Takast nporpaMmMa, B CBOIO O4€pE/b, MOKET OBITh pa3MEIlleHa Ha JIPYroM BHUPTYaJbHOM

cepBepe U Tak Jaliee.
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B-Tperbux, cepBepHas 4acThb MHTEPHET-CAWTa JOJHKHA COAEPkKATh KAK MUHUMYM
onHy nporpammy mist OBM - calT kak TakoBoil. B coorBercTBuE ¢ 1. 14 cT. 2 3akoHa
00 uHbopmanuu Takue mporpammbl s OBM B pamkax caiita B cetu HMHTepHer
ABIISIIOTCS MHTEPHET-CTPAHULAMHM - 4YacTAMM caiTa B ceTh VIHTepHeT, nocTtynm K
KOTOPBIM OCYILECTBIIIETCS 110 YKas3arejllo, COCTOALIEMY M3 JOMEHHOIO HMMEHU U
CHUMBOJIOB, ONPEEICHHBIX MpaBoobIagareneM caiira B cetu IHTepHET.

B-uerBepThIX, JOCTYI K CEpBEpPHOM YacTH MHTEPHET-CaWTa  JOJKEH
OCYILECTBIIATHCS KIMEHTCKOM Y4acThIO IOCPEACTBOM ceTU MHTEpHET ¢ UCIIOJIb30BaHUEM
pa3IUYHBIX CMOCOOO0B ajpecauuu. MHBIMM cioBamMu, WHTEPHET-CAWT JOJKEH OBITh
JOCTYIIEH TMocpeAcTBOM ceTu WHTepHeT, a He MOCpPEACTBOM Kakol-IMOO HMHOM CETH.
JlaHHbIN acnekT OCOOEHHO BaXKEH, TaK KaK OCHOBHOM 1EJbIO0 CO3/IaHWS WHTEPHET-
CalTOB ABISIETCA MX MOHETH3alMs U KOMMEpPYECKOE HCIOJIb30BaHUE, B YACTHOCTH, B
KauecTBe PEKJIaMHBIX IUJIOIIAJOK WM TeHepaTtopoB Tpaduka. I[IpuBneueHue xe

I10JIb30BaTENIC K HHTCpHCT-CaﬁTaM OCYHICCTBIIAACTCA 3a CUCT I(OHTG:HTEllZ7

, KOTOpBIN
UHTEpHET-CallT copepxkuT. KoHTeHT, T.e. uHPOpMalUd, OCTYIHAas C [OMOIIBIO
KOHKPETHOTO WHTEpPHET-CaiiTa, HE BCErIa SBISIETCS Pa3pELICHHBIM, CIIEOBATEIbHO,
NPABOOTHOIIEHHUS, CKJIAJbIBAIONIMECS 10 TOBOJY TAaKOrO KOHTEHTa, TpeOyroT
rOCYJapCTBEHHOTO KOHTPOJISI U PETYAUPOBAHUS.

[Ipennaraemasi Bbilie ASHUHUIUS TO3BOJISET OIHO3HAYHO HIECHTU(UIIUPOBATH
M000H MHTEPHET-CAlT, HE TOJIbKO CalThl B ceTH «VHTEpHET», COCTOAINE MMEHHO W3
COBOKYMHOCTH Tporpamm jis OBM u wuHoil wuHpOpMmanuu. B cBowo ouepens,
MOHUMAaHUE TOTO, U3 KaKUX DJIEMEHTOB COCTOUT MH(GOPMAIIMOHHAS CHCTEMa HHTEPHET-
caiita, TmO3BOIsIET OoJee  TOYHO MPUMEHATH  HOPMBI  COOTBETCTBYIOIIETO
3aKOHOJIaTEJIbCTBA.

Urto xacaercs aeUHHUIINY, BRITCKAIOMESH U3 mooxkeHui crateit 1259 u 1260 I'K

PCD, TO, II0 HAIIEMY MHCHHUIO, CIICAYCT OTKAa3aTbCsA OT HCIIOJIB30BAHHA B OTHOLICHHUU

COCTAaBHOI'O  IIPOM3BCACHHA  IIOHATHA «PIHT@pHGT-CElfIT)), TaK KaK COCTaBHBIM

127 Tlom KOHTEHTOM TIpe/TaraeTcsl MOHMMATh «KOHTEHT» B ONpEIETEHNH, 3aKPETUIEHHOM B MOCTaHOBJIEHWH IIpesumuyma
Beiciiero  Ap6urpaxsnoro Cyma Poccniickoit ®enepammn or 22.04.2008 Ne 255/08, cormacHO KOTOPOMY «KOHTEHT
HMHTEpHET-CaliTa MpPEeICTaBIIeT COOO0H CIeHaNbHO OI00paHHBIE U PACIIONIOKEHHbBIE ONPENEIeHHBIM 00pa3oM MaTepHaIbl
(TekcTsl, pUCyHKH, (poTorpadun, yepTexu, ayTuoBU3yaIbHBIC IPOU3BENCHHS H T.J.), KOTOPBIE MOTYT OBITh HCIIOMB30BAHBI C
TIOMOIIBI0 KOMIIBIOTEPHOH ITPOrpaMMBbI (KOMITBIOTEPHOTO KOZIa), SIBJISTIOLIEHCS SJIEMEHTOM CanTay.
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MPOU3BEJICHUEM, KAaK 5TO OBLIO YOEIUTEIbHO MNPOAEMOHCTPUPOBAHO HA MpUMEpax
BBIILIIE, MOXKET SBJIATBCS U CAWT, HE pa3MelleHHbIM B cethu MHTepHeT. BmecTe ¢ Tewm,
clenyeT MOMHHUTh O TOM, YTO CAlT B TOXKE BpeMsl MpeACTaBisieT cOOOW U MporpamMmy
st OBM u nanexo He Bcerna COIEpPXUT OINpeeeHHBIN Mog00p WIM PacloioKeHUe
MAaTepUayioB, T.€. JAJIEKO HE BCErJa SIBISETCS COCTAaBHBIM INpousBeneHueM. Hampumep,
CalT MOXET COJIEPHkATh TOJIBKO CKPHIIT, T.€. CAMOCTOSTENBHYIO Mporpammy mist OBM.
[IpumepoMm Takoro caita MOXKET SIBIATHCS, HAMPUMEP, MHTEPHET-CAWT, COAEpKAUIUN
CKPUNT MPOCTEUIIEro KaJbKylIsiTOpa

[TogBoasi WTOrM BBINIECKA3aHHOMY, MOXHO CKa3aTb, 4YTO 3aKpEIJICHHBbIE B
3aKOHO/ATENIbCTBE JACHUHUIIMN HE SBIAIOTCS JOCTATOYHO TOYHBIMHU W HE OTPaXKaroT
JNEUCTBUTENBHOCTU. VIHTEpHET-CAaWT JaJIeko HE BCErma SIBISETCS COBOKYITHOCTbHIO
nporpamm it OBM, oH MokeT ObITh MPEJCTABIEH B BUJE BCETO OJIHOW MporpamMmel. B
TOXKE€ BpPEMs, UHTEPHET-CAUNT, SIBJSIOMIMICS COCTABHBIM MPOMU3BEIACHUEM, MOXKET HE
SABJISTBCS. MHTEPHET-CAUTOM [0 TOW MPUYMHE, YTO JOCTYIH K HEMY MOXKET He
IIPENOCTABIIATHCS MOCPEACTBOM ceTu MHTepHeT. BmecTe ¢ TeM, HECOMHEHHO, KO cailTa
npeacTapisieT co0oil mporpammy Juisi O9BM miiv X COBOKYITHOCTB, T.€. CaiT, MO CyTH,
ABJISIETCS. PA3HOBUAHOCTBIO Mporpamm st OBM.

CrnenyeTr Takke OTMETHTh, YTO JBOMCTBEHHAs MpUPOJA CalTa KaKk COCTABHOIO
NpoM3BeNeHUsT U Kak mporpammbl st OBM wHe ciyvaitna. Cailt, Oyayun COCTaBHBIM
NIPOU3BEICHUEM, COIEPKHUT OIpENeNeHHbII HabOp MarepuasoB, MOAOOPAHHBIX WIIU
PACIONIOKEHHBIX OMPEACICHHBIM 00pa3oM IyTeM COCTaBUTENbCTBA. bymydnm xe
nporpammoit st OBM, cailT sBnseTcs MPEACTaBICHHOW B OOBEKTUBHOW (Qopme
COBOKYITHOCTBIO JaHHBIX U KOMaH]I, MPeAHA3HAYCHHBIX i1 (pyHKInoHupoBanus IBM
U JIPYTUX KOMIIBIOTEPHBIX YCTPOMCTB B ILIENSAX OTOOpaKEHUS caiiTa, ero oOpaboTKu U
ynpasnenus um28, Eciiu nporpamma caiiTa cogepuT He TOIBKO TEKCTOBBIN KOHTEHT, TO
TAKOW CaWT JOIMOJHUTEIHLHO OyIET COAEpKaTh W TMOPOXKIAEMbIE ayIHOBU3YaIIbHBIE
0TOOpaKCHMSI.

Bce BrllieckazaHHOE MO3BOISAET BBIICIUTD CIECIYIOIIME BUAbl UHTEPHET-CAUTOB:

1) mpocThie UHTEPHET-CAUTHI:

128 Cepro, A. I. Unrepner u ipaso / A.T. Cepro.— M.: Becrcemep, 2003.— C. 93
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1.1) wuHTEepHET-CallThl, COCTOSAIIME W3 OJHOM MHTEPHET-CTPAHUIIbI, HE
coJiepKaliue B CBOEM COCTABE MHBIX Pe3ylIbTaTOB MHTEIUICKTYaJbHOU NESITEIIBHOCTH U
cpeactB wuHauBuAyanuzauuu (manee - PUJl um CH) - Takue UHTEpHET-CAUTHI
MPEACTABISAIOT €000 mporpamMmbl st OBM u, COOTBETCTBEHHO, OXPAHSIOTCS B
Ka4yecTBe nporpamm st OBM;

1.2) uHTEpHET-CAlThI, MPEACTABIAIONINE COO0N O MOA00PY WM PACIIONIOKEHUIO
KOHTEHTAa COCTaBHbIE TMPOU3BEJAEHUS - TaKue MHTCPHET-CAWUThl  SIBISIOTCS
Pa3HOBUJIHOCTHIO COOPHUKOB M, COOTBETCTBEHHO, OXPAHSIIOTCS B KaueCTBE OOBEKTOB
aBTOPCKOTO TPaBa;

1.3) wuHTepHeT-CcaliThl, TpeAcTaBiIsfomMue CcoOol  0a3pl  JaHHBIX, T.C.
Ipe/ICTaBICHHbBIEC B 00BEKTUBHONU ()OPME COBOKYITHOCTH KOHTEHTA, UHTEPHET-CTPAHUIL U
rpaduyecKux dIJIEMEHTOB, CHUCTEMAaTU3UPOBAHHBIE TakKUM o0O0pa3oM, dYTOOBI OBITh
HaWJEHHBIMU M 00paOOTaHHBIMU C TIOMOIIBIO Opay3epa - TaKue€ HWHTEPHET-CAUThI
ABJISIFOTCSL PA3HOBUIHOCTHIO 0a3 JaHHBIX M, COOTBETCTBEHHO, OXPAHSIOTCS B KaueCTBE
00BEKTOB aBTOPCKOTO MPaBa;

1.4) uHTepHeT-caiiThl, ykazaHHble B mm. 1.2) m 1.3), co3maHue KOTOPBIX
noTpeOOBaJIO CYIIECTBEHHBIX (DMHAHCOBBIX, MaTrepUaJbHBIX, OPraHU3AIMOHHBIX WIIU
WHBIX 3aTpar, WU YIOMSHYTbIE HHTEPHET-CalThl, coaepxamue He MeHee 10000
CaMOCTOSATEIbHBIX WH()OPMAIIMOHHBIX DJIEMEHTOB - TaKHE€ HHTEPHET-CAWTHI, SIBISISCH
Pa3HOBUIHOCTSIMU 0a3 JaHHBIX, HE TOJBKO OXPAaHAIOTCS B KadyecTBe OOBEKTOB
aBTOPCKOTO TpaBa, HO U SBISIIOTCS OOBEKTaMU CMEKHBIX MPaB B YaCTH MX OXPaHbI OT
HECAHKIIMOHUPOBAHHOTO WU3BJIEUYCHHS U MTOBTOPHOIO UCIIOJIIB30BAHUS COCTABIISIOMINX UX
CoJiepKaHUE MAaTEpPUAIIOB;

2) CIIO)KHBIC WHTEPHET-CAWTHI, BKIIOYAIOIIHE, MOMHUMO OOBEKTOB aBTOPCKOTO
MpaBa U CMEXKHBIX I[IpaB, HUHbIE PE3YJIbTAThl MHTEUICKTYyaJbHOW MAESTEIbHOCTH U

MIpUpaBHEHHbIE K HUM cpecTBa MHauBuAyanu3auuu (nainee PUJ u CN).
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1.2. Pe3yabrarbl HHTE/UIEKTYAIbHOH AeSITeIbHOCTH M IPHPABHEHHbIE K HUM

cpeacrsa MHIAMBUAYaAJIU3allUN, UCTIOJIB3YEMbBIEC B COCTaB€ I/IHTepHeT-CaﬁTa

[Ipn xapaKTepUCTUKE WHTEPHET-CaiiTa B Kaue€CTBE OJHOTO U3 PACCMOTPEHHBIX
BBIIIIE TPOCTBHIX WHTEPHET-CAUTOB, CJIEAYET OTMETUTh, YTO €ro MPaBOBOM pEKUM
JIOCTAaTOYHO YETKO ormpenesieH. BMecTte ¢ TeMm, HEpelKu CUTyallud, Korja, MOMHMO
00BEKTOB aBTOPCKOTO ITpaBa U CMEKHBIX MIPaB, MHTEPHET-CAUT coepxuT u apyrue PUJ|
u CHU. B stom ciiydae MHTEpPHET-CAUT HUKAK HE MOXET OBITh OTHECEH K MPOCTHIM
WHTEpPHET-CailTaM, TO €CTh TAKOW MHTEPHET-CAUT SIBISICTCS CIIOKHBIM UHTEPHET-CAaUTOM,
YTO 00YCIaBIMBACTCS CIICAYIOIIHM.

NutepHeT-cailT, BKIOYArONMA B Cce0S HE TOJBKO TEKCTOBBIM KOHTEHT,
COJIEpIKalllMicsl B UCHIOJIHsIEMOM Opay3epoM (ailie mHTepHeT-caiita, Gpopmupyet 0azy
JAHHBIX, KOTOpasi COAEPKUT COBOKYIHOCTh CaMOCTOSITENIbHBIX MarepualioB, B
YaCTHOCTH, BCE TE€X K€ HCIIOJNHAEMBIX Opay3epoM (ailioB MHTEpHET-caiiTa, (aitnoB
CKpPUNITOB U (paillioB KOHTEHTa UHTEPHET-CaNTA.

daiinaMy WHTEpHET-caiiTa SBISIOTCSA, KaK 3TO OBUIO YOEIUTEIBHO JO0Ka3aHO
panee, mporpammbl s OBM, a Takxke BcmomorarenbHble Trpadudeckue Qailibt
uHTepdeiica HMHTEpHET-calTa, (QopMUpYIOIIME B  COBOKYNHOCTH TpaduyecKuii
nonb3oBarenbckuit  uHTepderic (['TIN). Otu  ¢aiimel, B CcBOIO ouepenb, MOTYT
MPENCTAaBISATh CaMOCTOSITEIbHBIE OOBEKTHI TIpaBa, B YACTHOCTH, JIU3aHEPCKUE
pemenus. Kak M3BECTHO, 3TH K€ AU3aUHEPCKHUE PELICHUS MOTYT OXPAHSIThCA U B
paMKax MHBIX MMPABOBBIX PEKUMOB - B KAYECTBE MPOMBIIIUICHHOTO 00pasiia U B Ka4YeCTBE
ToBapHOro 3Haka. bonee Toro, mporpammsl st DBM, mnpeacTaBieHHbIE B Kaue€CTBE
TEXHUUYECKHX PEIICHUH, MOIYT OXpPaHATHCS B KAYECTBE IIOJIE3HBIX MOJEIEH U
nzobperennii. K Tomy xe u cam ['TIM MoxkeT 0XpaHATHCS B Ka4eCTBE MU300PETCHUS WA
MPOMBIIIJIEHHOTO 00pa3la.

@alinpl  CKpUNTOB HHTEPHET-caliTa W JApyrue mnoaoOHble UM  (hailibl,

NpeAHa3HAYeHHbIE I (YHKIMOHUPOBAHUS HWHTEPHET-CaiiTa, TaKXe MPEICTAaBISIOT
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co0oit nmporpammel Juist 9BM. OcoOeHHOCTBIO 3TUX (pailsioB siBiIsieTCs TOT (HaKT, YTO UX
API'®  moxer OBITH pa3sMelleH Ha CTOPOHHEM pecypce, B CBSI3H C 4eM
(YHKIIMOHMPOBAaHUE TAKOIO HMHTEPHET-CaiiTa CTAHOBUTCS HEBO3MOXHBIM  0e€3
oOpamieHusi K 3TOMY CTOPOHHEMY pecypcy, 3a CyYeT 4ero ooOpasyeTrcs elie ojHa
coBokynHocTh PUJI, oOveauHsiomas mpenHa3Hau€HHblE i1 (PYHKIMOHUPOBAHUS
MHTEpHET-caiiTa nporpaMMsl i1 OBM, pa3MmenieHHble Ha cEpBEPE UHTEPHET-CANTA, U
nporpamMMmsl Juisi OBM, pa3MelieHHbIE Ha BHEITHEM CEPBEPE.

dalinpl KOHTEHTAa HWHTEPHET-CaliTa MPENCTABISIIOT COOOW Pa3IuYHOTO poja
uHpoOpMalMio, KOTOpas, B YACTHOCTH, MOXET OTHOCHUTbCA K pe3ylbTaram
UHTEJUIEKTYaJIbHOM ~ JEATEIbHOCTM W INPUPAaBHEHHBIM K  HUM  CPEACTBaM
UHANBUAYyanu3auun (3nech u gaiee - PUJ/), a uMeHHO K: NPOU3BEACHUSIM HayKH,
JTUTEpaTypbl W HMCKycCTBa; mporpammam st OBM; 06a3zaM [aHHBIX; HCIOJHEHUSM;
¢oHorpammam; coobmieHusIM B 3pup wiu 1o Kabemo paauo- MW TeJenepenad,
U300peTEeHUsAM; TIOJE3HBIM MOJENSAM; MPOMBIIUIEHHBIM 00pasiiaM; TOMOJOTHSIM
MHTETPAJbHBIX MHUKPOCXEM; CEKpeTaM MpOU3BOACTBA (HOy-Xay); (UpMEHHBIM
HAaUMEHOBAHUSIM; TOBAPHBIM 3HaKaM M 3HAKaM OOCITYy>KMBaHUS (J1ajiee - TOBAPHBIH 3HAK);
HAUMEHOBAHUSIM MECT TMPOUCXOXKIECHUS TOBapa; KOMMEPYECKHUM O0O3HAUYCHUSM.
EnunctBennsiil oxpansembiii PUJI u3 nepeunciennsix B crarbe 1225 'K PO, xotopslit
HE MOXET OBITh HKCIOJB30BaH B COCTaBE HWHTEPHET-caliTa - 3TO CEIEKIIMOHHBIE
JTOCTHKEHMS, TaK Kak AaHHbIA PU/I, B oTinyue Jaxke OT MOJIE3HBIX MOJIEJIEH, HE MOXKET
OBITh AMYIUPOBAH MOCPEACTBOM HMH(OPMALMOHHBIX TexHONoruil. Hakonen, uHTepHeT-
CaliT, KaKk MpaBWJIO, COAEPKUT PA3IMYHOIO pOJia pEKIaMHble MaTepuanbl U (WIH)
CCBUIKM Ha JApPYrde HHTEpHET-CaWThl. DTO OOYCIOBIEHO TEM, YTO CYIIECTBEHHOE
KOJIMYECTBO MHTEPHET-CAaUTOB CO3JAeTCs B LEJAX M3BICUECHHUs MPUOBLIN (a pexiaMa -
OJIMH U3 OCHOBHBIX BUJ M3BJI€YECHHs NpHUObUIM B ceTH VMIHTEpHET), a Takke ¢ TeM, YTO
MMEHHO TaKHWE WHTEPHET-CAWTHl 00JIaal0T HAMOONBIIEH KOMMEpPYECKOW IEHHOCTHIO,

TaK KakK CIyXaT JJisl TaK Ha3blBAEMOUW «reHepaluuu Tpaduka» - SBICHUS, MPUCYIIETO

129 API (amm1. Application Programming Interface; pyc. uHTepdeiic NpUKIaIHOrO NpPOrpaMMHPOBaHHS) - HabOp
COIVIAIICHHH, OMPENCISIONMX NpPaBUiIa BbI30Ba (YHKIMI W IIepefadd MapaMeTpoB M3 IPUKIAJHBIX IPOrpaMm (CM.:
CripaBOYHHK TEXHHIECKOTO MePEBOIIHKA. [DneKkTpoHHbIIH pecypc] - Pexxnm JOCTYIIa:
http://intent.gigatran.com/article/?id=78079 (nara obpamenus: 02.11.2015 r.)).
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uHTepHeT-MapkeTunry. Ilog Tpadukom (MHTEpHET-TpaUKOM) TOHMMAETCS Kak
uH(popMalys, IOCTynaouas Ha UHTEPHET-CAalUT OT IMOJIb30BaTENs, TaK U MHpOpMaLus,
nepenaBaeMas MHTEPHET-CAaiTOM MOJIb30BaTe0. B caMom o01ieM ciyyae KpuTepreM
OLICHKM TIOCEIaeMOCTH HMHTEPHET-caiiTa SBIAETCS KOJIMYECTBO YCTAaHABIMBAEMbIX
COEIMHEHUM C TMOJIb30BATEISIMU 33 €UHUILY BpeMeHH. [[aHHBIN MmoKa3aTesnb OKa3blBaeT
CYUIECTBEHHOE BIMSHHME Ha CTOMMOCTb TOTO WJIM WHOTO MHTEpPHET-CaiiTa, TaK Kak
ONpezeNseT €ero NPUHIMIHAIBHYIO TPUBIEKATEIBHOCTh B KaueCTBE pPEKIaMHOMN
TUTOLIA/IKH.

Bce 311 351€MeHThl UHTEpHET-CaliTa, HECOMHEHHO, MPEACTABICHbI B 00bEKTHUBHOM
¢dopMe - B BUJIe COOTBETCTBYIOIIMX (PailioB WIIK B BUJI€ TEKCTA, COAEPIKAILLETOCs B HUX.
bonee Toro, Bce 3TH DIEMEHTHl CHCTEMAaTHU3UPOBAHBI TAKUM O0Opa3oM, YTOOBI MPHU
(YHKIIMOHMPOBAaHUY UHTEPHET-caiiTa ObITh HAWJEHHBIMHU U 00paOOTaHHBIMU Opay3epoM
WIH JpyruMu cpeactBaMu DBM U MHBIX KOMITBIOTEPHBIX YCTPOUCTB, YTO HEOOXOAMMO,
COOCTBEHHO, AJI1 OTOOpaKEHUsI UHTEPHET-caliTa M YIpaBICHUsS UM. DTO yTBEP)KICHUE,
B CBOIO O4Yepeqb, KOPPECIOHAMPYET C OINpEeAeICHUEeM TOHATHS «0a3a JaHHBIX»,
3akperieHHOM B ctaTthe 1260 I'K PO.

CornacHo 3TOMY oOmpeneieHuto, 0a30i [aHHBIX SIBISIETCA TMPEACTABICHHAS B
00BEKTUBHON (hOpME COBOKYITHOCTb CAMOCTOSITENIbHBIX MaTEepHUAaJIOB (CTaTe, pacueTos,
HOPMATHBHBIX aKTOB, CYICOHBIX PEIIEHWHA ¥ WHBIX MOJOOHBIX MaTepuasoB),
CUCTEMaTU3UPOBAHHBIX TAKUM 00pa30M, YTOOBI 3TH MaTEepHabl MOTJIH ObITh HAWICHBI U
o0paboTaHbl € TIOMONIBIO DJIEKTPOHHOW BBIYMCIUTEIbHOW MamuHbl (OBM).
EnvHCTBEHHBIM HESICHBIM MOMEHTOM B TPHUBEACHHOW JACHUHUIIMN  SBISETCSA
ONpeIeTICHUE MOHATUS «CAMOCTOSATENIbHBIA Marepuai». Eciu npuHUMaTh BO BHUMaHUE
YCIOBHO 3aKpbIThIN MepeueHb, COAepKaIIMica B CKOOKaxX, TO MO/ CaMOCTOATEIbHBIMU
MaTepuaiaMid B KOHTEKCTE MOHATHSA «0a3a MaHHBIX» MOHUMAOTCS JHO0 CTaThu, JTUOO
pacueTsl, TM00 HOPMaTHBHBIEC aKThI, TUOO CyneOHbIE pellieHus, a TaKkKe MOJ0OHbIe UM
Marepuaibl. Vlcxonst U3 3TOro, 3aTpyAHHUTENIBHO OTHOCUTH COBOKYITHOCTB, K IIPUMEDY,
nporpamm i1t OBM winu n300pakeHuil K CaMOCTOATENIbHBIM MaTepualiaM B KOHTEKCTE

HMEHHO TIOHATHS «0a3a JaHHBIX», OJHAaKO Cy,He6HaH IIPpaKTHUKa YKa3bIBACT Ha
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ooparnoe®,

B cBoro ouepennr, MHOTHE HCCIEIOBATEIN OTHOCSAT 0a3y JAaHHBIX K COCTaBHBIM
MPOU3BEJICHUSIM BHE 3aBHCHMOCTH OT TOr0, KAaKOTO pojila Marepuajbl B 0aze JaHHBIX
counepxkarcs. Tak, B.B. UepsuyknH OTMEUAET, YTO OTECYECTBEHHBIM 3aKOHOAATEJIEM
JOJKEH OBITh MPEANPUHST O0Jiee «IIMPOKUN» MOAXO0A K MOHUMaHUIO0 0a3 JaHHBIX, a
[JIJaBHBIM KpUTEpUEM OTHeceHus 0a3bl JNaHHbIX K PUJ] mOMKHO SBISATHCS Haluyue

TBOPYECKOH COCTABIAIONIEH IPU UX co3ganun’sl,

ILIIL Barraxos®?, B cBOIO OYepe/Ib, YKA3hIBAET HA TO, UTO, UCXOS U3 HAXOXKICHUS
HOPMBI-ACDUHUIIMY, JAIONICH OMpeIeNIeHUE TTOHATHUIO «0a3a JaHHBIX», B CUCTEME HOPM
'K P®, MOXHO NMPEANONOKUTh, YTO 3aKOHOIATEb OTHOCUT 0a3bl JaHHBIX K COCTaBHBIM
IIPOU3BEIICHUSIM, & OJTHUM U3 OCHOBHBIX DJIEMEHTOB 0a3 TaHHBIX SBIISIIOTCS JaHHBIE, MO
KOTOPBIMH CJIEJTYET TOHUMATh WH(POPMAIIHNIO, IPEJCTABIECHHYIO B Takol (popme, KoTopas
MO3BOJIIET €e 00paboTaTh MOCPECTBOM UCTIOIb30BaHus DBM.

H.B. KorenbHuKOB Takke yka3bIlBaeT Ha TO, YTO 0a3za JaHHBIX MpPEICTaBIsET
co0olt 00beKTHBHYIO (DOPMY NpPENCTABICHUS M OpPraHU3allUd COBOKYITHOCTH JIaHHBIX
(crareit, pacueToB U T. [.), CHCTEMAaTU3UPOBAHHBIX TaKUM 00pa3oM, YTOOBI OHU MOTIIH
ObITh HalifieHbl W oOpaboranbl ¢ nomomisio DBM. Takoe ompezeneHue Mo3BOISIET
paccmaTpuBarh 0a3zy JAaHHBIX KaK TPATUIIMOHHBIA OOBEKT aBTOPCKOTO IpaBa, T.€. B
Ka4ecTBEe COOPHUKOB M JIPYTHX COCTABHBIX MPOW3BEIACHUMN, ¢ TOM JHIIL Pa3HUIEH, YTO
oObekTHBHAs (opMa BeIpakeHUs 0as3bl JaHHBIX TpeOyeT CHCTEMaTU3alluu €€
comepkanus (MHGOpPMAalMM W MaTepuanoB, U3 KOTOPHIX 0a3a MaHHBIX COCTABJICHA)
ornpejeaeHHbIM 06pazom i,

B.A. KopneeB ocoOeHHO BbienseT TOT (akT, 4TO, HECMOTpPS Ha TO, YTO B

IIEPCIHC BHJOB MATCPHAJIOB, COCTABIIAIOIINX COACPKAHHUC 0a3sl JaHHBbIX, BBIACJICHBI

130 Cwm., manpumep, pemenus no gemam NeNe A45-4496/2015, A79-3190/2014, A45-595/2014, A27-6440/2013, A12-
18806/2013, A40-46227/2013 [Dnexrponnsiii pecype] // Koncynsrant Ilmoc: cipaB. npaBoBas cucrema. — Bepcus [Ipod.
— Onekrpon. Jlan. — M., 2013-2015.

131 Yepsryykun B.B. [IpaBo MHTENIEKTYalbHON COOCTBEHHOCTH Ha mporpaMMbl 41 DBM u 6a3bl naHHBIX B Poccuiickoit
Denepanyn 1 3apyOeXHBIX rocynapcTBax: YuedHoe nocobdue / I[lox pen. H.M. Kopmynosa. - M.: FOHUTU-JAHA; 3axkon
u paso, 2006. — C. 37.

132 Barraxos, ILII. IlpaBoBoii pexum 0a3 NaHHBIX Kak OOBEKTOB MPOMBIILIEHHON cobctBennoctu / ILII. Barraxos //
Bectruk Cesepo-Bocrounoro ¢enepansHoro ynusepcutera uM. M.K. Ammocosa. - 2014. - Ne 4. - T. 11. - C. 90-95.

133 Korenbhukos, H.B. Tlpaa Ha mporpammbl s DBM u 6a3bl JaHHBIX Kak OOBEKTBHI IPakJIaHCKO-TIPABOBOM 3aIUTBHI:
aBroped. aucc. ... kaHx. opua. Hayk: 12.00.03 / Korensnukos Huxonaii Bacunsesuu. - Bonrorpaz, 2003. — C. 10
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TOJIBKO Marepuajbl B NUCBMEHHON (opMe, 3aKOH HE YCTAaHABIMBAET 3alpeT Ha
BKJIIOUEHHUE B 0a3y U MaTepualioB B UHBIX (popMax - Hampumep, B popme n300paxeHuit
WIN ayIuo- U BUeo3anucen =4,

Henwiit psn ompenelieHU MOHATHIO «0a3a NaHHBIX» JaeT JlaabHEeBOCTOYHOE
ormenenne PAH!®: «Ilom 6asoli maHHBIX Kak OOBEKTOM MHTEJUIEKTYalbHOI
COOCTBEHHOCTH, TNOHMMAIOT OOBEKTHBHYIO (OpMYy MpPEACTABICHUS W OpraHU3aluu
COBOKYITHOCTH JIaHHBIX, CUCTEMaTU3UPOBAHHBIX TAaKUM 00pa3oM, YTOOBI ATH JaHHBIC
MOTJIM  OBITh HaileHbl W o0paboranbl ¢ mnomolnblo OBMy», «baza naHHbIX -
OpraHU30BaHHasi B COOTBETCTBUU C OINPEACIIEHHBIMU MPABUIAMH U MOAJIEPKUBacMas B
namMsiTH  KOMIIBIOTEPA COBOKYIMHOCTh JaHHBIX, XapaKTepu3ylolas akTyallbHOe
COCTOSTHUE HEKOTOPOM NpeIMETHON O00JacTH W HCHOib3yeMasl JUisl YIOBIETBOPECHUS
MH(POPMAIIMOHHBIX TOTPEOHOCTEH Monb3oBarenei», «ba3a MaHHBIX - COBOKYMHOCTH
JTAHHBIX, XPAHUMBIX B COOTBETCTBHH CO CXEMOM JTaHHBIX, MAaHUMYJIUPOBAHUE KOTOPHIMU
BBINIOJIHSIIOT B COOTBETCTBUM C IPaBUJIAMU CPEICTB MOAEIMPOBAHMS JaHHBIX», «ba3za
JAaHHBIX - HEKOTOpPHI Ha0Op MEepMaHEHTHBIX (MOCTOSHHO XpaHUMBIX) JaHHBIX,
UCIIOJIb3YEMBIX MPUKIIATHBIMU MPOrPAMMHBIMUA CUCTEMAMH KaKOTO-JIMOO TIPEIIPUSTUS
U T.IN.

Tax win WHave, BHIBOA O TOM, UYTO COJEpKaHWE 0a3bl JTAHHBIX COCTABISAIOT HE
TOJIBKO TEPEUYHCIICHHBIE B IEPUHUIIUN BUJIBI MAaTEPUAIIOB, TIPECTABIACTCS aKTyalbHBIM
U HE MPOTHUBOPEYAIIUM CJIOKHUBIIUMCS MOAXOJAM B TOJIKOBAHWU U MPUMEHEHUU HOPM
npaBa. JTO TMO3BOJISIET YTBEPXKJIaTh, UYTO KOHTEHT MHTEpHET-caiiTta, Oyaydu
HCKIJIFOUUTENIBHO 3JIEKTPOHHBIM KOHTEHTOM, T.€. TAKUM KOHTEHTHOM, KOTOPBII anpropu
CUCTEMAaTU3UPOBaH TaKUM O0Opa3oM, YTOObl OBITh HAWIEHHBIM M TOJBEPTaThCs
o0paboTke ¢ momompbio OBM, dbopmupyeT 06a3y JaHHBIX B COOTBETCTBHU CO CTaThel
1260 I'K P®. bonee TOro: MHTEPHET-CAWT, COACPM AIIUK HE MEHEE IECATU ThICAY
CaMOCTOSATENbHBIX WH(MOPMAIIMOHHBIX JJIEMEHTOB, MOXET pacCMaTpuBaThCs H B

koHTekcTe cratbu 1334 T'K P® kak 06a3za maHHBIX, CO3JaHHE KOTOpPOH TpeOyeT

138 Kopuees, B.A. Tlporpammbl mis DOBM, 6a3bl JaHHBIX M TONOJOTMH HMHTETPAIBHBIX MHMKPOCXEM KaK OOBEKTBI
MHTEIUIEKTyalIbHBIX TpaB. - M.: Craryt, 2010. - C. 20

135 MurennexryanbHas coGCTBEHHOCTD. JlanbHEBOCTOIHOE OTENeHre Poccuiickoii akaieMuy HayK. [ DIeKTpOHHBIN pecypc]
- Pexxum nocryma: http://old.febras.ru/intellect/evm.html (nara obpamenns: 02.11.2015 1)
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CYILECTBEHHBIX 3aTpar.

WNrak, BO3MOXHOCTb HaJM4YUsA B COCTaBe HHTEpHeT-camTa Takux PUJI, kak
MIPOU3BEJICHUS HAYKH, JTUTEPATYPhl U UCKYCCTBA, TporpaMmbl 1t DBM, 6a3bl TaHHBIX,
UCTIONHEHUs, (OHOTpaMMbl, MpombinuieHHble o00pa3iel (ITIM umHTEepHeT-caiita) He
MOJIBEPraeTcsi COMHEHHUIO, OJTHAKO HA XapaKTEPUCTUKE BO3MOXHOCTH HMCMOJIL30BAHUS B
cocTaBe UHTepHET-caiita oTaenbHbix PUJ] cnegyet octaHOBUTHCS OapoOHEE.

CooOmenusi B 3pup win no kadeso paauo- u tejenepenad. [osops 06 s3Trom
00BEKTEe CMEXHBIX TIPaB, B MEPBYIO Ouepeb, UMEET CMBICI 00paTuTh BHUMAHHE Ha TO,
YTO UCTOJIB30BAaHUEM COOOIICHUHN B 2Up WIK MO KaOeNI0 paauo- u Tenenepenay (jauee
- COOOIIeHUs paavo- W Teyenepenady), B TOM YHCIE, SBISETCS CO3JIaHHE 3alKCU
COOOIIEHUSI PaMO- WU TeJIeTIepeiavur, IPEACTABISIoNeH co00i (PUKCAIUI0 3BYKOB U
(W) n300paxKeHus: UM UX OTOOPAKEHUH C MOMOIIBI0 TEXHUYECKUX CPEACTB B KaKOM-
aub0 MarepualibHOM ¢dopMme, TMO3BOJSIONIEH OCYIIECTBIATh €€ HEOJHOKPATHOE
BOCHIpMATHE, BOCIpou3BeneHue win coodbmenne’®®. K yxe ocymecTpieHHoi 3amucu
COOOIICHHS paanuo- WIM TEJeNepesayd MpU €€ HCIOJIIb30BAaHUM B COCTAaBE MHTEPHET-
caiiTa IPUMEHSIOTCS T€ K€ MPUHIIUIBI U TOAXObI, YTO U K HUCIOIH30BAaHUIO B COCTaBE
MHTEpHET-caiiTa OHOrpaMM U UCTIOITHEHU.

Opgnako B mm. 5 m. 1 ct. 1330 I'K P® 3akpemnsieHo, 4TO MCIOIb30BAHUEM
COOOIIEHUS PaJIO- WK TeJenepeaadd MOXKET OBITh «JIOBEJICHHUE COOOIICHHUS Pajiio-
WM TeJenepeaadr 10 BCEOOIIero CBeICHUsI TaKuM 00pa3oM, YTO JIFOOOE JIUIIO MOXKET
MOJIYYUTh JOCTYI K COOOIICHHUIO paauo- WIM TeNemnepenadyd u3 JIOOoro Mecra u B
m000e BpeMs 1Mo COOCTBEHHOMY BBIOOpPY (JOBEIECHHE 10 BCEOOIIEro CBeacHUs)». B
CBETE OSTOM HOPMBI HMHTEPECHBIM SIBISETCS TOT (HaKT, YTO pa3BUTHUE HHTEPHET-
TEXHOJOTHI TMO3BOJIMJIO MOJy4aThb JOCTYN K TeIepaJuoBEUIaHUIO TMOCPEICTBOM,
cobctBeHHO, cetr MHTepHET. O HOM M3 KIIACCHYCCKUX TEXHOJOTHH MHTEPHET-BEIIaHUs
spnserca TexHonorus IPTV¥. B macrodmee Bpems 3Ta TeXHONOrHs MOBCEMECTHO
UCIIONB3YETCS WHTEPHET-NPOBalIepaMi B KAYeCTBE AJIBTEPHATUBBI KIACCHUUYECKOMY

paauo- U TeleBeanuo. BMecte ¢ Tem, Bce OOMBITYIO TONMYISIPHOCTh HAOMPAIOT TaKUE

1% Cym.mn 1 m. 2 ct. 1330 TK PO.
137 IPTV (anrn. Internet Protocol Television) - Texnomorust mudpoBOro TeIeBUAEHHS B CETAX MepeNadd JaHHBIX 0
mpotokony |P (omHOMY W3 OCHOBHBIX IPOTOKOIOB ceTn HTEpHET).
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BU/IbI HHTEPHET-CEPBUCOB, KaK MUPUHTOBOEC TEICBUACHUE M IIOTOKOBOE BEIIaHUE.

Knaccuueckum npumenenueM texHonorun IPTV  sBhsercs opranuzanus
MHTEPHET-TIPOBANIEPOM PETPAHCIALMHU - T.€. MPUEMa U OJHOBPEMEHHOTO COOOIIECHUS
Mo KaOelto MOJTHOM M HEM3MEHHOM paauo- WM Tenenepenayu Jmbo ee CyluIeCTBEHHON
4acTu, coolIiaeMoi B 3¢up WK MO KaOeI0 opraHu3aiuei 3pupHOro Wik KabeJIbHOTOo

Benanus 8

, - IPY TIOMOIIY HA0Opa TEXHUYECKUX CPEICTB, OJTHUM U3 KOTOPBIX SBISETCS
Tak Ha3biBaeMblil IPTV-pecuBep. 310 ycTpolCcTBO, Kak MPaBUIIO, MPUOOPETAETCS CaMUM
noJsib3oBatesieMm ycinyru IPTV, unu npenocrasisieTcss MHTEPHET-TIPOBAHIEPOM B apeHTY.
[Mpunuun nevicteust IPTV-pecuBepa mo cBoeil cyTH aHaAJIOTWYEH MPUHIUIY JEUCTBUS
KJIACCUYECKOr0 pecuBepa LMU(PPOBOTro TEIEBUACHUS 3a TOM JUIIL pPa3HUIICH, YTO Ha €ro
BXOJ TOJAE€TCS HE CHUTHAJI C AaHTCHHBI, a CHUTHAJ C MapUIpyTU3aTopa HHTEPHET-
IpoBaiiiepa, Mpy MOMOIIN KOTOPOTO OCYIIECTBIISAECTCS BBIXOM B ce€Th HTEpHET.

Bwmecte ¢ Tem, npumenenue IPTV-pecuBepa mis noctyna k ycayre IPTV nHe
Bcera 00s3aTenbHo. HekoTopble HHTEpHET-CEpBUCHI, Takue, kKak rodina.tv u inetcom.ty,
PEIOCTABISIOT BOBMOXHOCTh IIPOCMOTpPA TEJIEBU3MOHHBIX KaHAJIOB HEMOCPEICTBEHHO
npu nomoInu Opayszepa. OCHOBHBIM CIIOCOOOM MOHETH3AIMH TaKUX UHTEPHET-CEPBUCOB
ABIIIETCS TI0Ka3 pEKJIIaMHBIX pOJIMKOB TOJIb30BaTeto (Kak [0 Hayajla CEeCCUU
pPETPAHCIALIMM, TaK M B MPOIECCE), a TaKXKE PA3TUYHOTO po/ia TMOMAMUCKH U TaKEThI
yCIYT, MPEAOCTABIAEMbIC 32 OTACIBHYIO TUIATy JIHOO0 32 PErHCTPALIUIO MOJIb30BaTeNsl Ha
uHTepHeT-caiite. [locienHee oOKa3bpIBA€T KOCBEHHOE BIWSHUE HAa MOHETU3AIHUIO
MHTEpPHET-CEpBHCA, TaK KaK BEIET K YBEJIMYECHUIO I[IOKa3aTeis IMOCEIaeMOCTH
WHTEpPHET-CaiiTa, KOTOPBIM, KaK YK€ YIOMUHAJIOCH BBIIIE, SBISETCS OIHUM U3
KPUTEPHUEB OLICHKA CTOMMOCTH PEKJIAMHOTO MECTa Ha TAKOM MHTEPHET-CaMTe.

Bonpmuii mHTEpEC BBI3BIBAIOT TAKWE SIBJICHUS, KaK MUPHUHTOBOE TEJIEBUICHUE U
MOTOKOBOE BemlaHue. Kak yke YNOMUHAJIOCh BbIIIE, MUPUHTOBBIE CETU MO3BOJSIOT
MHOTOKPAaTHO YBEIWYUTh CKOPOCTh NEpeAaud MAaHHBIX 3a CYET TOro, YTO KaKIbId
YYACTHUK CETH SIBISIETCSA U KJIIMEHTOM, U CEPBEPOM, T.€. OTHOBPEMEHHO OCYIIECTBIISIET U
npueM uHbopmanuu, u ee ornayy. C MOMEHTa CO3JaHUs NEPBOM MUPUHTOBOM CETH,

MPUMEHEHUE ASTOM TEXHOJNOTHMH B cdepe paavo- U TeleBeUlaHUs SBISJIOCH JIUIIb

138 Cm. . 4 1. 2 ct. 1330 T'K PO.
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BOIIpocoM BpeMeHH. OCOOEHHOCThIO COBPEMEHHOIO MUPUHTOBOTO BEIIAHUS SIBISECTCS
XOTh M HEOO0s3aTelIbHOE, HO JKENaTeJIbHOE C TOYKU 3pEHUS KOMMEpIUalu3aluu
MHTEPHET-CEPBHCA HAJIMYUE MHTEPHET-CailTa, MOCPEACTBOM KOTOPOTO OCYIIECTBISCTCS
peTpaHCslus COOOIICHUS] paauo- WIM Telenepenadd, MOMy4eHHOro KaKuM-Tu0o0
oOpa3omM, HampuMmep, MNpU TMOMOIINM JPYroro AaHaJOTMYHOTO HWHTEpPHET-calTa WU
nocpeactsom IPTV. D10 sBineHue, B CBOIO oOdepedb, MNPUBOIUT K TOMY, YTO
OpraHU30BaTh PETPAHCISALUIO CIMOCOOEH JII0OOoM Tosb30BaTenb ceTh UWHTepHer,
UMEIOIINI  J0CTYynl K LU(PPOBOMY COOOIICHUIO paavo- Wiau Tenenepenayu. Jlis
OpraHu3alid TaKOTO pojAa PETPAHCISIIIMA HET HEoOXOAMMOCTH MPUOOpeTaTh
crielualibHOe 000pyIOBaHUE, KaK B ciiydae ¢ opranuzamueit ycayr IPTV, a nocrarouno
JUITE 00€CTICUUTh MPOIMYCKHYIO CIIOCOOHOCTh OTIAIOIIETO KaHalia mepefadyud JaHHBIX,
MOCJIE Yero peTpaHCiAlus OylaeT OCYIIECTBICHA YXKE HE CaMUM II0JIb30BaTeleM,
OpPraHU30BABIIEM IEPBYIO PETPAHCIAINIO, a KKIBIM YYaCTHUKOM CETH IMHUPUHTOBOTO
BEIIaHUS.

Crourt, oJHaKO, OTMETUTH, UTO, [0 CMBICITY JEHCTBYIOIIErO 3aKOHOATEILCTBA HU
YYaCTHUK, OPraHW30BaBUIUMN TMEPBYIO PETPAHCISALNIO, HU KaXKIbI TMOCIEAYIOIIHMA
YYaCTHUK CETH MUPUHTOBOTO BEIIaHMS, HE OPraHu3ylT W HE OCYIIECTBIAIOT
perpancianuio. C MpaBOBOM TOYKM 3pEHMsI, MOJA PETPAHCIALNMEH MOHUMAETCs OO0
COOOIIIEHNE TIOJIHOW M HEM3MEHHOM pajno- WK Telernepenadu, 0o ee CylmecTBEeHHON
gacTu. Takum 00pa3oM, HU OAMH yYACTHUK CETH MUPUHTOBOTO BEIAHUS HE UCTIOIB3YET
COOOIICHNE paauo- WM TEJeNepenayd MyTeM PETPAHCIAINM, TaK KaK HEe TOIbKO He
MPUHUMAET U HE MepefacT paauo- WIH Telernepenadyy B HEM3MEHHOM U TOJHOM BHIIE,
HO W HE TMPUHUMAET W HE TepelacT KakoW-THOO €€ CYIEeCTBEHHOW YacTH, YTO
00yCTIOBJICHO TIPUHITUIIOM PabOThI CETH MUPUHTOBOTO BEITaHUSI.

Uro KacaeTcsi TIOTOKOBOTO BEIIaHWs, TO JaHHAs TEXHOJOTHsS OCHOBAaHA Ha
apXUTEKType KIueHT-cepBep. OCHOBHOE OTIMYME ITOW TEXHOJIOTUU OT TEXHOJIOTHUU
IPTV 3akimiouaercss B TOM, 4TO JIsl peajiu3alldd TEXHOJOTHU IMMOTOKOBOTO BEUIAHUS
TaKKe HET HEeOoOXOAMMOCTH MpUOOpeTaTh crenuaibHoe oOopynoBaHue. llpuniun
JICHCTBUSL TEXHOJOTUM OCHOBAaH Ha MPOCTON TPAHCISAIHNH HW300pKEHUS C DKpaHa

KOMIIBIOTECPA HUJIN C pCCHUBEPA TOCPCACTBOM CCTH I/IHTCpHCT. Kak HecnoxHO JoragarbCs,
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IJIOIIAAKON Ul TPAHCIILUKA BBICTYIIA€T WHTEpPHET-CaWT. YacTo NpHUMEHEHUE 3TOHU
TEXHOJIOTUM COIPSIKEHO ¢ IPUMEHEHUEM TEXHOJIOTUM MUPUHTOBOIO BEIlaHUsl, OIHAKO B
TOM WJIM HHOM CJy4yae OpraHu3alMs TaKOro HWHTEpPHET-cepBHca SBISETCA Ooiee
TPYIOEMKOM M 3aTpaTHOM, Tak Kak TpeOyeT MHOTOKPATHOTO YBEIUYEHHS MPOMYCKHOM
CIOCOOHOCTH OTIAIOLIETr0 KaHajia CBA3H.

Eme onHUM CymieCTBEHHBIM aCIIEKTOM HWHTEPHET-CEPBUCOB, MPEIOCTABISIOLINAX
yCIYTU MUPUHTOBOIO M TMOTOKOBOTO BEILlaHHUS, SIBISETCS OTCYTCTBHE HEOOXOIUMOCTH
nojayueHus JuleH3uid PockoMHana3opa, Tak Kak B OOOHMX CllydasX HEHNOCPEICTBEHHO
pETpaHCIsILUS HE OCYILIECTBIISIETCS, a CaMHU HMHTEPHET-CEPBUCHI HE BBICTYIIAIOT B
KayecTBE OIIEpaTOPOB CBA3U, IMPUYEM JIETAJBbHOCTb TAKOM TPAHCISIUMU 3aBUCUT OT
HaQJIMYMSL WIM OTCYTCTBHMS IIpaBa HAa WHTEPHET-BELIAHWE y CaMOW OpraHU3aluu
3¢uUpHOr0 WM KaOeIbHOTO BELIAHUS, YTO 3a4acTyl0 CTaBUT OSTU OpraHU3aluu B
HEJIOBKOE ToJiokeHne. Kpome Toro, B 3ToM KOHTEKCTE Bce 00Jiee OCTPO BCTAET BOIIPOC O
IOPUCAUKIIUMA TAakoro poJa IPAaBOOTHOLIEHUW - BEAb JOCTYIl K HMHTEPHET-CAWTY,
IIOCPENCTBOM KOTOPOTO OCYLIECTBIISICTCS IIMPUHIOBOE MU IIOTOKOBOE BEIIAHUE, MOXKET
OBITh OCYIIECTBIEH U3 JII00O0OH TOYKM MHUpA, TAE y NOJIB30BaTeisl €CTh AOCTYIN B CETh
WNHTepHET, B CBA3M C 4YE€M BO3HUKACT CHUTyalMs, KOIZa IIOCPEACTBOM TAaKOro poJa
UHTEPHET-CEPBUCOB  OCYLIECTBIIETCA  pPETPaHCIALMA  pajgvo- W Telenepenad,
pa3pellieHue Ha HCIOJIb30BaHME KOTOPBIX MOJIYUEHO oOpraHuzanueil sgupHoro wmim
Ka0eJIbHOTO BEIAHMS TOJIBKO B OJHON IOPHUCAUKIIMM, HE SBISIONICHCS FOPUCIUKITUEH
nojb3oBarens. boiee Toro, J0BONIBHO 4acTO OopraHU3alUu 3(PUPHOrO UM KaOEeIbHOTO
BEIIaHUsI O00JaJal0T TOCYIAPCTBEHHOM JIMIEH3WEH Ha TPaHCISIUUIO JIMIIb Ha
TEPPUTOPUU OIPAHUYCHHOIO YMCJIA TOCYIapCTB, YTO IPHUBOAUT K TOMY, 4YTO
pEeTpaHCISIIMS Ha TEPPUTOPHHM TOCYyAapcTBa, IA€ Y OpraHu3auuud 3(QUPHOTO WIH
Ka0eJIbHOr0 BEIaHUSI OTCYTCTBYET TOCYIapCTBEHHAS JIMIEH3MUS, SBISIETCS HE3aKOHHOM,
a BHMHOBHOM MOXXeT OBITh NMpHU3HAHA camMa OpraHu3anus 3PUPHOTO WU KaOeIbHOro
BEILIAHUA.

N300peTrenust m moJsiesHble Moneau. 300pereHuss u mose3Hble MOAEIH B
KOHTEKCTE BOINpOca 00 3JIeMEHTaXx HHTEPHET-caiiTa HEOOXOJUMO paccMarpuBaTh B

Ka4eCTBE TPEX OOBEKTOB pa3IMUHON MPaBOBOMl mpupoabl. OOBEKTHl NEPBOM MPAaBOBOM
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MPUPONIbI, OTHOCSIIMECS HEMOCPEACTBEHHO K TOHMMAHHUI0 HMHTEPHET-CAaWTa KakK K
COBOKYITHOCTH B3aMMOCBSI3AHHBIX TEXHUYECKUX CPEICTB - OTO TaKUe OOBEKTHI
M300peTEeHU, KaK CHCTEMbI, a Takke Takue (M €IUHCTBEHHbIC HA JAHHBIA MOMEHT)
OOBEKTHI MOJNIE3HBIX MOJieNeH, Kak ycTpoicTBa. OOBEKTHl BTOPOM MPABOBOM MPUPOIBI -
3TO, COOCTBEHHO, ITporpaMmbl 111 OBM U ux aaropuTmsl, IpeCTaBICHHBIE B BUJIE BCE
TEX ke U300peTeHUl U MOJEe3HbIX Mojenel (YCTPONCTB, pealn3yloluX ONpeAesIeHHbIE
anroputmbl). HakoHen, oOBbeKTaMH TpEThEW MPaBOBOM MPUPOABI, OTHOCSIIUMCS K
KOHTEHTY HWHTEpPHET-CaiTa, SBISIIOTCS YHMOMSHYTBIE BBIIIE OOBEKTHI HU300pETEHUM U
NOJIE3HBIX MOZENEH, NOCTYH K KOTOPBIM OCYHIECTBIISIETCS IOCPEACTBOM HHTEPHET-
caiiTa, a caMu 3TH OOBEKTHl MPUCYTCTBYIOT B COCTAaBe MHTEPHET-caiiTa MO0 B BUJE
3arpy:KaeMoro KOHTeHTa, 1100 B Buje SaaS-pemenuiil®,

Takum 00pa3oM, CTAHOBUTCSI OUYEBHIHBIM, YTO MHTEPHET-CAUT MOXKET BKJIIOYATh
WIH SIBISTbCA COCTABJSIONIEH YacTbl0 M300pETEHUHW U TOJE3HBIX MOJIEJeH,
CJIEIOBATENIbHO, MOXKET OXPAHATHCS M UCTOIb30BaThCS KaK OOBEKT MAaTEeHTHOTO MpaBa.

Tonmosiorum uHTErpajJbHbIX MUKpOcxeM. B cootBercTtBuu ¢ m. 1 ct. 1448 T'K
P® rtomomormelt wmHTErpanpbHOM Mukpocxembl (mamee - THUMC) sBasercs
3a()UKCUPOBAaHHOE Ha MaTepHaJIbHOM HOCHUTENE MPOCTPAHCTBEHHO-TEOMETPUUECKOE
PaCIOIOKEHUE COBOKYITHOCTH JIEMEHTOB MHTETPAJIbHOM MUKPOCXEMBI U CBSI3€U MEXKIY
HUMU. [Ipr 3TOM HMHTErpaibHOM MHUKPOCXEMOU SABISETCA MHUKPOIICKTPOHHOE W3JEIINE
OKOHYATEJIbHON WJIM MPOMEXYTOUYHON (OPMBI, MPEAHA3HAYCHHOE [JIs1 BBIMOJIHEHUS
(GYHKIMH ~ DIEKTPOHHOM CXEMBI, OJIIEMEHTHI W CBA3M KOTOPOTO  HEpasleabHO
chopmupoBansl B o0beMe M (MJIM) HA TIOBEPXHOCTH MaTepualia, CTABIIETO OCHOBOU
W3TOTOBJICHUS U3IETIUSL.

Takum oOpazom, B camom oOmem Buae 1ox THUMC noHuMaercs
3a(UKCUPOBAHHBI HA MAaTepUATILHOM HOCHUTENE YEPTEK WHTETPATBbHON MHKPOCXEMBI,
MO3BOJISTIONINH ee peann3oBarh. B coorBercTBuu ¢ m. 21. U m. 23 [paBun odopmneHus

3a4BKHM Ha TI'OCyAapCTBCHHYIO PCIrUCTpalNIO TOIIOJOIHH HHTCFpaHLHOfI MHUKPOCXCMbI

139 SaaS (ammi. Software as a Service; pyc. mporpamMma Kak yciyra) — BHJ TPOIPAMMHBIX TMPOIYKTOB, JOCTYH K
(YHKIMOHAITy KOTOPBIX Ha TpeOyeT YCTaHOBKH NPOTrPaMMHOTO NPOAYKTA Ha KIMEHTCKOM YCTPOHMCTBE, JHOO AOCTYI K
(YHKIMOHAJTy ~ KOTOPBIX OCYHIECTBISIETCS  IOCPEACTBOM  CIIEIMAIBbHOW MPOrpaMMBI-KIMEHTa, TpH 3TOM  BCe
BBIYMCIIUTEIbHBIE ONIEPAINH OCYIIECTBISIOTCS Ha YIAJIEHHOM CepBepe.
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(ytBepknennl npukazom MunskoHoMmpazsutus Poccun ot 30.09.2015 . Ne 699), B
uensx uaeHrtugukaunu TUMC nenoHupyemble mMarepuaibl 3asBKM HAa PETUCTPALUIO
JOJDKHBIL COJEPKaTh, B YACTHOCTH, IOJIHBIA KOMILJIEKT OJHOTO M3 BUIOB BHU3YaJIbHO
BOCIIPUHUMAEMBIX ~ MAaTEpPHAJIOB, OTOOPAKAIOIIMUX  KaXAbIA  CIOM  TOMOJIOTHH
(bpotorpaduu wiu xomuu (Ha OyMaKHBIX HOCHUTENAX) (HOTOMIA0IOHOB, COOPOUYHBIN
TOMOJIOTUYECKUA  YepTeXk C COOTBETCTBYIOLIEH crnenuduKanue, noCcIoWHbIE
TOIOJIOTHYECKUE YepTexU, Gororpaduu KakIoro cios TOMOJOTUH, 3a()UKCHPOBAHHOM
B MHTETpajbHOI MUKpocxeme) B macuiTadbe He menee 20:1.

CnenosarenbHo, TUMC, B 4acCTHOCTH, MOXET SBISATHCS KOHTEHTHOM WHTEPHET-
caiiTa B TOil Mepe, B KOTOPOH MpeACTaBIsAeT co00il 3aMKCUPOBAaHHOE HA MaT€pUaTIbHOM
HOCHUTENIE MPOCTPAHCTBEHHO-TEOMETPUUYECKOE  PACHOJIOKEHHE COBOKYITHOCTH
AIIEMEHTOB MHTETPAJIbHOW MHUKPOCXEMBI M CBA3eH Mexay HUMHU. CTOUT OTMETUTH MPU
3TOM, YTO B KadyecTBE KOHTeHTa HHTepHeT-caiita, TUMC 3adukcupoBaHsl B BUJIE
AIIEKTPOHHBIX (PaiiioB, KOTOphIE YK€ 3a(MKCUPOBAHBI HAa MaTepHUAIIbHOM HOCHUTENE -
namsITH, KoTopas B MH(QOPMAIMOHHOW CHUCTEME HMHTEpHET-CaiTa MpeaHa3HadeHa Jis
XpaHeHus KoHTeHTa. bojee Toro, moMuMo, COOCTBEHHO, BU3yallbHO BOCIIPHHUMAEM bIX
matepuaiop TUMC, TUMC moxeTr ObiTh popManu3oBaHa U WHaAYe - B Bue (aiina
1Ie4aT, UCIOJIb3YEMOTO B aJIMTUBHOM MPOU3BOACTBE (OoJee U3BECTHBIN TepMuH - 3D-
1e4arhb), 4TO MO3BOJISIET HE MPOCTO MpoaeMoHcTpupoBate TUMC, HO 1 BOCIIPOU3BECTH
ee. JlaHHoe o0OCTOATENHCTBO Takke OOYCIOBIEHO CTPEMHUTEIBbHBIM Pa3BUTHEM
WHOOPMAIIMOHHBIX ~ TEXHOJIOTHM, OJHUM €3 HOBEUIIUX MW MHOTOOOEHIAIONINX
HalpaBJIeHUN KOTOpbIX siBigeTcss 3D-neuats. Yxke ceituac cymecTBytoT 3D-nipuHTEpHI,
CHOCOOHBIE  BOCIIPOU3BOAMTH HECIOXHBIE HMHTErpaibHble MHUKpocxeMbl'*?, a B
HelallekoM OyaymieM KaXKAbld IOJyYUT BO3MOXKHOCTH CO3/1aBaTh CIIOKHEHIIHE
UHTErpajbHble MHUKPOCXEMbl B JOMAIIHUX ycioBusiX. OgHuM U3 cnocoOoB
pacnpocTpaHeHus (anaoB JUIsl UX TMe4YaTh OYJEeT SBISATHCS BCE Ta K€ ceTh VHTEpHET.
[TonTBepkieHHEe TOMY HAXOAMTCS Ha TaKUX HWHTEpPHET-caliTax, Kak, Hampumep,

3dtoday.ru, mpemmararommuii J0O0OMY TOJB30BATENIO0 cKadyarh 3D-Momens mis ee

140 Cwm., wanpumep, Ilpunrep a1 mevarHsix miar Voltera V-One. [DnekTporHbIA pecype] - Pexum mocryma:
http://madrobots.ru/p/printer-dlya-pechatnykh-plat-voltera-v-one (nara obpamesus: 02.11.2015 )



54

BocnpousBeaeHus Ha 3D-npunHTepe.

B mnacrtosimiee Bpemsa BcTpetuTh THMC B BHAE KOHTEHTa HMHTEPHET-CAUTOB
JOBOJIBHO CJIOKHO. B mporniecce npoBeneHus HccaeI0BaHus yIaioch 0OHAPYKUTh BCETO
OIHY MHTEpHET-CTpaHuIy *!, mpeanararonyio K 3arpyske cxeMy M YepTesk s HedaTH
UHTErPaJbHON MHUKPOCXEMBI, a TaKXke e¢ TONoJOorui. Bwmecte ¢ Tem, Bce
YCKOPSIOIIEeCsT Pa3BUTUE AJJAMTUBHON TEXHOJOIMHM I€YaTH IMPHUBOAMT K TOMY, YTO
CO3JIAIOTCS TIOJHOIICHHBIC CICIMATN3UPOBAHHBIC TEXHUYECKHE CPEACTBA ISl MEYaTH
MHTErpanbHeIX cxeM. B craree Gavin Phillips'*? omuceiBaercs Gnmxkaiimee Gymyee
aJTATUBHOM TI€YaTH W JIENAeTCsl MPOTHO3 B TOJIB3Yy TOTO, YTO B OJIMKAMIIEe BpeMs
TexHosnoruu 3D meyatu CylecTBEHHO OTOABHHYT TPAJAMIIMOHHBIC CIIOCOOBI CO3/IaHUs
UHTErpalibHbIX MHUKpocxeM. Ocensto 2014 roga komaHaa HHXEHEpOB W3 Nanyang
Technological University (Cunramyp) YCHEIIHO MPOBEINW CEPHUI0 SKCIEPUMEHTOB, B
XOIc KOTOPOW CJIOXHBIC HMHTETpaJIbHbIE MHKPOCXEMbl OBbUIM HameyaraHbl Ha
HECTaHAPTHBIX TOMIOKKAX - MIIACTUKE, AIIOMUHUM M jaaxe Oymare'*. Py mpoexros,
takux, kak \Voxel8¥* (Voxel8, Inc.) wum ARGENTUM¥ (Cartensian Co.),
pa3pabaThlBalOT  CIEIUATM3UPOBAaHHBIC  YCTPOWCTBA JUIA  QAJUTHUBHOW  TI€YaTd

14

HHTCTPAJIBHBIX MHKPOCXCEM. B cBomwo oducpcab, HCKOTOPBLIC KOMIIAHHWHN 6 npcajiararoT

147 nenmkoM HameuyaTaHHbIE C TOMOIIBIO YCTPONCTB aIUTHBHOI

TOTOBBIE ITPOAYKTHI
1eyarH.
BmecTte ¢ Tem, He cToMT 3a0bIBaTh, YTO ammaparHas 4acTh HHGOPMAIMOHHON

CHCTCMBbI HHTepHCT-CaﬁTa pfain30oBaHa C IIPHUMCHCHHCM HHTCTPAJIBHBIX MHKPOCXCM.

141 3D Printing: 3D Print A Solderless Circuit Board, 2014 [Dnexrponmslii pecypc] - Pexum gocryna:
http://www.instructables.com/id/3D-Printing-3D-Print-A-Solderless-Circuit-Board/?ALLSTEPS (mara obparieHus:
02.22.2015 ). B menom, naHHas MHTEPHET-CTPaHUIIA TIPeUIaraeT K 3arpy3Ke JIUIIb YepTeX MAKeTHOH IUTAThI, OMHAKO aBTOP
OIIMCBIBACT TCXHOJIOTHUIO Z[Byx3TaHHOI>'I IIe4yaTu PIHTeraHLHOﬁ CXCMBI.

142 Phillips, G. 3D Printers May Soon Be Able To Create Electronic Circuits, 01.01.2015 [Dnexrponnsiii pecypc] - Pexum
nocryma:  http://mww.makeuseof.com/tag/3d-printers-may-soon-able-create-electronic-circuits ~ (mara  obGpareHwus:
02.11.2015 1)

143 Engineers develop innovative process to print flexible electronic circuits, 17.11.2014 [Dnekrponnslii pecypc] - Pexum
nocryma: www.sciencedaily.com/releases/2014/11/141117084623.htm (nara obpamenus: 02.11.2015 1)

144 \Joxel8 / Voxel8 - 3D Printed Electronics, 2015 [Dnexrponnsiii pecypc] - Pexum poctyna: http://www.voxel8.co (mara
obpamenns 01.05.2015 ).

145 Argentum / Cartesian Co, 2015 [Dnekrponnsiii pecypc] - Pexxum noctyna: http://cartesianco.com/pages/argentum (mata
obpamenns 01.05.2015 ).

146 Cm., manpumep, OwnFone [Dnekrponnsiii pecypc] - Pesxnm nocryma: http://www.ownfone.com (mata oGpamenus
01.05.2015 r.).

147 Krassenstein, B. OwnFone Launches PrintFone, The 3D Printable Customizable Mobile Phone 06.02.2015 / Brian
Krassenstein / [Omexrponnsiii pecypc] // Pexxum mocryma: http://3dprint.com/42814/ownfone-printfone-3d-print/ (nara
obpamenwms: 02.11.2015 1)
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Opnnako, kak takoBsle TUMC B cocTtaBe anmaparHod 4acTu He ucnons3yrorces, TUMC
UCIIOJIb3YIOTCS JIUIIb NIl U3TOTOBJIEHUS OTIEIBHBIX KOMIIOHEHTOB alapaTHOW YacTH
MHTEpPHET-CalTa.

Cexper mnpomsBoacrBa. Oco0oe BHUMaHUE CTOUT YIEIUTh TaKOMY BUAY
KOHTEHTAa, KaK CEKpeT MPOM3BOACTBa (HOY-xay). CeKpeToM MpOMU3BOJACTBA, MO CMBICIY
neiicTByromero 3akoHojarenbctsal’®,  mpusnaroTcs cBemenms mo6oro  xapakrepa
(MpOM3BOACTBEHHBIC, TEXHUYECKHE, SKOHOMUYECKHE, OpraHU3allMOHHbIE U APYTHUE) O
pe3yabprarax WHTEUIEKTYaJbHOM JEsTeIbHOCTH B HAy4YHO-TEXHUYECKOW cdepe U o
cnoco0ax  OCYIIECTBIEHUS  MNpO(ECCHOHANBHON  JeATENbHOCTH,  UMEIOIINe
JNEUCTBUTENBHYIO WM TOTEHUUAJIBbHYI0O KOMMEPUYECKYI0 IIEHHOCTh BCJIEICTBUE
HEM3BECTHOCTH WX TPETHUM JIUIIAM, €CIU K TaKUM CBEICHUSM Y TPEThUX JIHI[ HET
CBOOOZIHOTO JIOCTyIla Ha 3aKOHHOM OCHOBaHMM U o00Najaresib TaKUX CBEJCHUN
NPUHUMAET pa3syMHbIE MEpBI ISl COOMOACHHS UX KOH(PUICHIIUAIBHOCTH, B TOM YHUCIE
yTEeM BBEICHUSI peKUMaA KOMMEPUYECKON TaiHBI.

Ananu3 gaHHOM Je(UHHUIIMM  TO3BOJSET BBIACIUTH YETBIPE  KPUTEPHs
OXPaHOCIIOCOOHOCTH CeKpeTa MPOU3BOICTBA!

1) Bo-miepBBIX, ISl TOTO, YTOOBI CBEACHMS JIOOOTO XapakTepa ObLIU MpU3HAHBI
CEeKpeTOM TMPOM3BOJACTBA, HEOOXOAMMO, YTOOBI JTH CBEJACHUS OTHOCHIIUCH K
pe3yabTaraM UHTEIUICKTYaIbHOU JESITEIbHOCTH B HAYYHO-TEXHHUYECKOW cdepe aubo K
crioco6am oCyIecTBICHUS MPOodheCCHOHATBHON TSI TEIHBHOCTH;

2) BO-BTOPBIX, JIJISi TOTO, YTOOBI CBEICHUS JIFOOOTO XapakTrepa ObUIM MPU3HAHBI
CEKPETOM MPOU3BOJCTBA, HEOOXOUMO, YTOOBI 3TU CBEACHUS 00J1a1alu 1eHCTBUTEIbHON
WIM TOTEHLHAJbHOW KOMMEPUECKOM II€HHOCTBIO BCJEICTBUE HEU3BECTHOCTH HX
TPETHUM JIMIIAM;

3) B-TpeThUX, IJISI TOTO, YTOOBI CBEACHHS JIOOOTO XapakTepa ObUIM MPU3HAHBI
CEKpPETOM MPOU3BOJCTBA, HEOOXOAUMO, YTOOBI K 3TUM CBEACHUSM y TPETHHUX JIMIl HE
ObUIO CBOOOIHOTO JOCTyNa Ha 3aKOHHOM OCHOBaHUU;

4) B-4eTBEPTHIX, AJII TOTO, YTOOBI CBEACHUS JTIO00T0 Xapakrepa ObUIM MpPHU3HAHBI

CEKpPETOM IPOM3BOJICTBA, HEOOXOAMMO, YTOOBI 00JajaTeIb ATUX CBEACHUM MpPUHUMAI

148 Cm. 1. 1 ct. 1465 TK PO.
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pa3yMHBIC MEpBl IS COOMIONCHHUS WX KOHQPUACHIIMATHHOCTH, B TOM YHCJE ITyTEM
BBEJCHHUS PEKUMA KOMMEPYECKON TalHBI.

Oco0eHHOCThIO  OOJBIIMHCTBA HMHTEPHET-CAUTOB  SIBISIETCA TO, YTO  JUIS
JTOCTHDKEHUST OCHOBHOW IICJIM WX CO3/JaHMS - W3BJICUYCHHUS NMPHUOBUTHM WHTEPHET-CANTHI
JOJDKHBI OBITh, BO-TIEPBBIX, OOIIEAOCTYIMHBIMH, W, BO-BTOPBIX, OHH JIOJDKHBI OBITh
CO37laHbl TakuM oOpa3oM, 4yTOObl OBITH HAWJEHHBIMU B ceTH VHTEpHET ¢ MOMOIIbIO
Pa3IUYHOTO POJIa MMOMCKOBBIX CPEACTB. B CBOIO oUepeib, 3TO MPUBOIUT K TOMY, UTO MPH
CO3JIaHMM M DJKCIUTyaTalliM TaKWX CBOETO poJia «KJIACCHYCCKUX» HHTEPHET-CAUTOB
NPUMCHSIOTCS Pa3IMYHbIC CIIOCOOBI HMX TMPOJABIIKEHUS B TIOMCKOBBIX CHCTEMax.
OCHOBHBIM JTallOM MPOJBIKEHUS HWHTEPHET-CAalTa TIPH OTOM  SBISETCS  €ro
ONTUMHM3AIUS - TTOJITOTOBKA K MOCJICIYIONIEMY MPOJABIKEHNI0. DYHKITMOHAT U KOHTCHT
WHTCPHET-CaliTa Ha JaHHOM OJTale IIOJABEPracTCs TaKOH CHUCTeMaTh3aluu |
PacCIOJIOKEHUI0, KOTOpasi IMO3BOJISIET WHTEPHET-CANTy 3aHUMaTh HauWOOJIee BBICOKYIO
MO3UIMIO B TaK Ha3bIBAEMON OpraHMYECKOM BbIJaye - TOW YacTU BBIIAYM PE3YJIHTATOB
MoKMCcKa B TOMCKOBOM CHCTEME, KOTOpas SIBISIETCS €CTECTBEHHOW, HE PEKIaMHOM, U
KOTOpas OCHOBaHA Ha PEJIEBAHTHOCTH KOHTEHTA, CTPYKType HWHTEpHET-caiita u
PUTOJHOCTH MCTOIB30BaHUS MHTEPHET-CAlTa MO OTHOILIEHUIO K TTIOUCKOBOMY 3ampocy
MIOJTb30BATES.

CrnemyeT OTMETHTB, YTO 37I€Ch M Jajiee MOJ «IPUTOTHOCTHIO HCIOJIb30BAHMSI
MOHUMAETCSl «IIPUTOJHOCTh HCIIONB30BAHUS» B ONpENeiIeHUH (aJanTHPOBAHHOM
onpenencann u3 MCO 9241-11:1998), 3akperutennom B 1. 2.3 TOCT P UCO 9241-210-
2012%49:  «mpuromHocTe Mcmonb3oBaHuA (aHII.  usability): CBOHCTBO —CHCTEMEI,
MPOAYKIIMU WU YCIYTH, PU HAIUYUU KOTOPOTO YCTAHOBIECHHBIHN MOJIB30BATEIb MOXKET
MPUMEHUTH MPOIYKIIUIO B ONPEAEICHHBIX YCIOBUSX HCIOIBb30BAHUS ISl JOCTHKECHUS
YCTAaHOBIICHHBIX TIIeJIed C HEOOXOAMMOW pe3ylbTaTHBHOCTHIO, J()DPEKTUBHOCTHIO U
VAOBIETBOPEHHOCTHIO», OJHAKO B TPO(ECCHOHANTBHOW Cpefe HCIHOIB3YETCS HWHOU
TEPMHH - «I03a0WJIMTH», TOJKOBaHHE KOTOPOro Oosee oOmmpHO. B oTHOMmEHUM

HHTepHeT-CaﬁTOB B OOJBIIMHCTBE ClIy4acB 1104 NPpUTOAHOCTBIO UCITIOJIb30BaHUA CIICAYCT

149 TOCT P HUCO 9241-210-2012 «DproHoMHKa B3amMOJEHCTBUs 4esnoBek-cuctemMa. Yacte 210. Yenoseko-
OPHEHTHPOBAHHOE IPOEKTUPOBAHNE NHTEPAKTHBHBIX crcTeM». — M.: Cranmaptuadopm, 2013. —31 c.
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MOHUMATh yNOOCTBO HMX UCIOJb30BaHMUSl. B KOHTEKCTE HCCIeayeMoro BOIpoca,
Kacarollerocsi OpraHUuYeCcKo BbIJIa4M, MPUTOJHOCTH HCIOJIb30BaHUS HMHTEPHET-CaiTa
OMpeNEeNsieTCss B COOTBETCTBUM C aJrOPUTMaMU KOHKPETHBIX ITOMCKOBBIX CHCTEM,
KOTOPBIE TAJIEKO HE BCETJ]a COOTBETCTBYIOT TPEOOBAHUSIM CTaHIapTOB.

Cnenyer Taxke oOpaTMThb BHHMMAaHHE Ha TOT (PaKT, YTO NpPU MOCEIICHUH
WHTEpPHET-CaiiTa TMOJIb30BaTENlb BUJIUT, BOCIPUHUMAET M B3aUMOJEHUCTBYET C €r0
BHEIIHUM OTOOpaXeHHEM Ha JKpaHe. Bmecre ¢ TeMm, Kaxlas WHTEPHET-CTpaHHUIIA
SBIISICTCSL 3arpy’kaeMoi, T.. JIIOOYI0 HHTEPHET-CTPAHMIy JI000r0o HWHTEpHET-caiTa
BO3MOXKHO 3arpy3uTh B MaMsATh YCTPOUCTBA, YTO TO3BOJIUT MOJTYUYUTh MOJHBIN TOCTYII K
KOJIy 3arpy>K€HHOW MHTEpPHET-CTpaHuIlbl. bonee Toro, JroObIe CKPUINTHI HWHTEPHET-
caiiTa, €Clli OHM SBIAIOTCA (YHKIMOHUPYIOIMIMMH CKPUITAMH, COJEpXKaTcsi Ha
COOTBETCTBYIOIIUX UHTEPHET-CTPAHUIIAX, T.€. SBJISIOTCS BCTPOCHHBIMHU B KOJI MHTEPHET-
CTpaHUIIbI, YTO TAKXKE JIeJIaeT TaKUe CKPUIITHI allpHOPHU OOIIeA0CTYMHBIMH. bonee Toro,
COBpPEMEHHBIE Opay3epbl TaK)Ke UMEIOT U BCTPOCHHBIM PEKUM OTJIAJIKH, TIPU BKIIFOUCHUHU
KOTOPOTO BO3MOXKHO TOJYYHMTh JAOCTYIl K KOHKPETHOW CTpaHWIlE MHTEpHET-caiiTa 0e3
OCYIIIECTBIICHUA 3arpy3KH HHTEPHET-CTPAHUIIBI KaK TAKOBOM.

OTOT (PakT TOBOPUT O TOM, YTO KOHTEHT «KJIACCUUECKHX» HHTEPHET-CaWTOB,
PaBHO KaK M HCXOJHBIA KOJI MX HHTEPHET-CTPAHUI, HE MOXET pacCMaTpuBaThCi B
KAUeCTBE CEKpPETa-IMPOU3BOJICTBA, IO TOM IMPOCTOM MPUYMHE, YTO TAKOW KOHTEHT
SBIISICTCSL  OOIIEIOCTYITHBIM HEOMPEASICHHOMY KpYry JIWIl, T.e. HE YIOBJIETBOPSET
TpeOOBaHUAM TPETHETO KPUTEPHS OXPAHOCIIOCOOHOCTH CEKpeTa MPOM3BOICTBA, OHAKO
JAHHBIA (PaKT HUCKOJIBKO HE OMPOBEPraeT TOr0 OOCTOSATEIHCTBA, YTO OTICIHHBIC BHJIBI
WHTEPHET-CATOB BCE )K€ MOTYT HE TOJBKO COJIEP>KaTh KOHTEHT, KOTOPBIA MOXKET OBIThH
KBATU(DHUITMPOBAH KaK CEKPET MPOU3BOACTBA, HO M CaMH MO ce0e SBIATHCA CEKPETaMu
npous3BojacTBa. K TakuM BUAaM HMHTEPHET-CAUTOB, IIOMUMO HWHTEPHET-CANTOB,
MpeAJIaralouX JI0CTyll K MIPOrpaMMHBIM MPOAYKTaM, KOJI KOTOPBIX pa3MelleH Ha
cepBepe (Hampumep, Opay3epHbIC OHJIAMH-UTPHI HOBOT'O IOKOJICHHS), MOKHO OTHECTH
pa3lIUYHbIE 3aKpBIThiE TMOPTAJBl OPUAWYECKUX JIMI[ WKW CHEHUAM3UPOBAHHBIC
MHTEPHET-PECYPChl TOCYJAPCTBEHHBIX YUPEKIACHUNW - KOPHOPATUBHBIE MOPTAbI,

MPEAOCTABISIONINE JIOCTYIl B KOprmopaTuBHbIE ceTH. (OCOOEHHOCTBIO TaKOro pojaa
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UHTEPHET-CATOB  SABISETCS, BO-MIEPBBIX, KaK MPaBUJIO, HEBO3MOXXHOCTh UX
OoOHapy>KEeHUSI CTOPOHHUM II0JIb30BaTelIeM Ha TMOUCKE, a, BO-BTOPBIX - HEBO3MOXHOCTD
JUIsL CTOPOHHErO TOJb30BaTENsl MONYYUTh JOCTYN K (PYHKIMOHAIY TAaKoro poja
VHTEPHET-CAUTOB.

JlocTyn K TakUM WHTEpHET-caliTaM ocyiiecTrisiercs oo no IP-agpecam, nmmbo
M0 HEWHJCKCHPYEMBIM JOMEHAM, JIOCTYI K KOTOPBIM HEBO3MOXKEH 0e3 CTOPOHHUX
TEXHUYECKUX CPEACTB MM Oe3 3HAHUS TaKoro JIOMEHHOTO HWMEHH, TaKUM, Kak
ONION™, Cern, nono6usie TOR, SBISIOTCS IPOTHBONONOKHOCTEIO ceTH WHTEpHeT,
HO UX BO3HUKHOBEHHE OBLIO JIUIITH BOMPOCOM BPEMEHH, TaK KaK, KaK y)kKe YIOMHUHAIOCh
paHee, Moyib30BaTean cetu MIHTEpHET elle Ha 3ape €€ pa3BUTHs UCKAJIU B BUPTYyaJbHOM
MPOCTPAHCTBE BO3MOKHOCTH OCTaBaThCsl aHOHMMHBIMHU. HBIHEITHSIST TEOmONUTHIEeCKas
00CTaHOBKA, HANpOTHWB, TpeBpamaeT cetb MHTepHET B MyOJUYHOE MPOCTPAHCTBO, B
CeTh MPUXOIUT Bce OOJIbIIE MOJIb30BATENEH, KOTOPbIe B OOJBIIMHCTBE CIy4yaeB HeE
UMEIOT HHU MaJeMlliero TMpencTaBleHUuss O BOIpocax KOHPUACHIMATBLHOCTH H
AHOHMMHOCTH B CETH, YeM TOJIb3YIOTCSl XaKephl KaK U3 YHUCIIA 3JTI0YMBIIUICHHUKOB, TaK U
paznuuHbIX crencnyx6. CymectBoBanue «rmyookoro MHTepHeTa» HOKa3bIBaeT HE
TOJBKO BO3MOXKHOCTH CO3[JaHUSI AHOHHUMHBIX M KOHQUIEHIMAJIbHBIX CETeH, HO H
o0ecreynBacT BO3MOXKHOCTh CYIIECTBOBAHUSI CEKpeTa MPOU3BOACTBA B ceTu MHTepHET
HAa TOM WJIM MHOM YpOBHE jJocTyna. BmecTte ¢ Tem, Tak wiM WHaue, JIOOOW pecypc,
JOCTYIl K KOTOPOMY OCYIIECTBISIETCS MOCPEACTBOM ceTh VHTepHeT, MOoTeHIMaIbHO
MOXET OBITh PACKPBIT M CKOMIIPOMETHPOBAH, MO3TOMY MHCIIOJIb30BaHUE CEKPETOB
MIPOM3BOJICTBA Ha MHTEPHET-CalTax, HEOCTYITHBIX MMPOCTOMY MOJIb30BATENI0, HE BCETa
ABISIETCS 11eNiecooOpa3HbIM. Bripodem, Kak MOKa3bIBaIOT HENAaBHHUE COOBITHSI, Jt0Oas
ceTh, oOmajmaromias JOCTynoM B ceTb VHTepHeT, MoOXeT ObITh IOABEPrHyTa

TapFeTHpOBaHHOﬁ arakc, 1 NACaJIbHbIX CII0co00B 3dalIUThI OT TAKOI'0 poAda arakK IIPOCTO

150 JTomen .ONION, B 1es0M, He SIBISETCS JTOMEHOM BEPXHETO YPOBHS, a JIMIIL BBIIONHSAET €0 (DYHKIHMIO B Ka4eCTBE
nceBgo-goMeHa. Ilo ampecam yKa3aHHOrO IICEBIO-IOMEHa pa3MeIlaroTcs aHoHMMHBIC angpeca cetm TOR (The Onion
Router), mpuHOMI neificTBUS KOTOPOH OCHOBAH HA TaK HA3BIBAEMOM «JTYKOBHUYHOW Mapuipyru3anum». OCOOEHHOCTHIO CETH
SIBISIETCS. TO, YTO JOMEHHBbIE MMEHa BTOPOTro (a, BO3MOXXHO, M TOCIEAYIOIINX YPOBHEH) B 3TOH CETH T€HEpHPYIOTCS Ha
OCHOBE OTKPBITOTO KJIFOYa CepBepa U cocTOAT U3 16 mup mim OyKB JTaTHHCKOTO angaBuTa, TO €CTh HE YIPOIIA0T MPOIece
TIOMCKA WHTEPHET-pecypca B 3TOU CETH, a, HA0OOPOT, YCIOXKHSIIOT €ro.
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He cymectsyeT®. Ho He cTOMT 3a0BIBaTh O TOM, YTO MPOMBINUICHHBIA MINMOHAX U
XMILIEHUE CEKPETOB IPOM3BOJACTBA [JAJIEKO HE BCErIa OCYIIECTBISETCA B LEIAX
HapylICHHUs pEeKHMa KOMMEpPYECKOM TalHBl WIM MPEKPAIIEHUS pEKHMa CEKpeTa
npousBoAcTBa. CekpeT MpOoU3BOJACTBA MOTOMY M 00JaJaeT CBOEH IIEHHOCTbIO, YTO HE
U3BECTEH TPETHUM JIMIAM B CHIIy €r0 KOMMEpPYECKON [IEHHOCTH, YTO, B CBOIO OYEPE.b,
MPUBOJUT K TOMY, YTO Ja)xe YyKpaJeHHas WH(OpMaius NPOJOIKHUT CYIECTBOBATH B
peXHME CeKpeTa MPOM3BOJACTBA, TaK KaK HHU NpaBooOjajareslb, HU TMOXUTUTENTh HE
3aMHTEPECOBaHbl B TOM, YTOOBI 3Ta HHQOpMALUs MOTEpsja CBO KOMMEPYECKYIO
LEHHOCTh U MPUBJICKATEIBHOCTb.

CpencrBa unHauBuayaauzanuu. B coorBerctBum ¢ miaBoit 76 I'K PD, k
CpeICTBAaM WMHJMUBHyaIH3allMd OTHOCATCA (UPMEHHbIE HAMMEHOBAaHUS, TOBAapHbBIC
3HAKM, HAaWMEHOBAaHUS MECT TMPOUCXOXKAeHUs ToBapoB (namee - HMIIT) wu
KOMMepueckrue o0o3HaueHus. Bompocbl ucnonb3oBaHusi Ooniblied 4acTh OOBEKTOB
npaBa Ha CPEACTBAa MHAMBUIYaIU3alMH HEOIHOKPATHO PACCMATPUBAINCH YUYEHBIMU H
cnenuaiiucTamMu. BecbMa 3HAUMTENbHBIN BKJIAA B pa3BUTHE 3ToM cdepbl 3HAHUI BHEC
A.T. Cepro, paccmarpuBaBIIMK BOIPOCHI MUCHOJIB30BAHUS CPENCTB MHIWBUAYAIU3ALUH
B COCTaBE€ JIOMEHHBIX MMEH M MPEIJIOKUBIIMI B CBOE BpPEMs OTIEIbHBIA IPaBOBOMU
PEXHUM JUISl IOMEHHBIX UMeH 2,

B coorBercTBuM co cT. 1473 T'K PO, pupmenHoe HauMeHOBaHUE MPEJCTABISACT
co0oll ompenenseMoe B  yUPEAUTEIbHBIX JOKYMEHTAaX IOPUAUYECKOro JIMIIA,
BKJIFOUEHHOE B €IMHBIA T'OCYIAPCTBEHHBIH PEECTp HOPUAMYECKUX JIHL, 0003HAYEHUE,
IIOJl KOTOPBIM FOPUIMYECKOE JIMIO BBICTYIIAET B Tpa)KAaHCKOM o0Oopore. dupMeHHOE
HAaUMEHOBAaHUE  COIEPXKUT  YKa3aHME Ha  OpPraHU3allOHHO-TIPAaBOBYIO  GopMy
opyaudeckoro smma  (kopmyc  (UPMEHHOTO HAaWMEHOBAaHMS) W COOCTBEHHO
HAaVMEHOBAHUE IOPUIMYECKOTO JIMIA, KOTOPOE HE MOXKET COCTOSTH TOJBKO U3 CIIOB,

0603Haqa101u1/1x poa ACATCIIBHOCTH HOPHUIUYCCKOro Jikmoa. [ToMuMoO  mOIHOTO

151 Duqu 2.0: momHas KuGepIINMOHCKAs TPYNIUpOBKa cHoBa B mrpe, 11.06.2015 [DnekTpomHbii pecypc] - Pexum
nocryma: https://goo.gl/WdSBVV (nara obpamenus: 02.11.2015 1)

152 Cm., B wactHoctu: Cepro, A.T. Iyt paspenienns KOHQIMKTOB, BO3HUKAIOIIMX TPH MCIIONb30BAHNN TOMEHHBIX UMEH B
CeTH MHTEpHET: aucc. ... KaHAa. opua. Hayk: 05.25.05 / Cepro Anron I'emnampeBmu. - M., 2004. - 193 c; Cepro, A.Il.
[IpaBoBO#i pe’kKMM TOMEHHBIX UMEH M €r0 pa3BUTHE B TPAXKIAHCKOM IpaBe: aBToped. maucc. ... 1-pa opua. Hayk: 12.00.03 /
Cepro Anron ['ernanpeBnd. - M., 2011. - 58 c.
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(UPMEHHOIO HAMMEHOBAHUS HAa PYCCKOM A3BIKE JOMYCKAaeTCs Takxke o0nanaHue
COKpalleHHbIM (PUPMEHHBIM HAMMEHOBAHUEM Ha PYCCKOM SI3bIKE M OJHHUM TOJHBIM U
OJTHUM COKpAaIIeHHbIM (PUPMEHHBIMA HAUMEHOBAHUSIMUA HA WHOCTPAHHOM SI3bIKE WJIM Ha
A3bIKE HApO1OB PD.

B cBoto ouepeb, TOBapHBIM 3HAKOM (3HAKOM OOCITY)KMBaHUS) B COOTBETCTBUU CO
ct. 1477 'K P® sBnserca o00o3HaYeHHe, CiyXkallee sl MHIUBUIyaIU3alii TOBapOB
IOPUANYECKUX JIUI WIH HWHAWBUAYAJIBHBIX NpeanpuHumareneil. HckmouutenbHoe
IpaBO Ha TOBApHBIM 3HAK YNOCTOBEPSAETCS CBUJIETEIBCTBOM Ha TOBAapHbIM 3HaK. B
OTIMYME OT (PUPMEHHBIX HAaWMMEHOBAaHM, MpPaBoOOIagaTeNIeM TOBAPHOTO 3HAKa MOXKET
OBITh U (PUBHUECKOE JIUIIO, €CJI OHO SIBJISICTCS WHIUBUIYATbHBIM MPEIIPUHUMATEIIEM.

HaumenoBanuem mecta npoucxoxaenus topapa (HMIIT), mo cmeicay ct. 1516
I'K P®, saBnsercs o60o3HaueHHE, TMpeAcTaBismoiee coboii b0 coaepikaiiee
COBPEMEHHOE WJIM HUCTOpUYECKoe, O(HIManbHOE WM HEO(PUIUATIBHOE, TMOJHOE HIIH
COKpAIllCHHOE HAaWMEHOBAaHUE CTPaHbl, TOPOJACKOIO WIIA CEJIbCKOTO IIOCEJICHHUS,
MECTHOCTH WJIM Jpyroro reorpaduyeckoro oOBbEKTa, a Takke OO0O3HauYeHHE,
IIPOM3BOJTHOE OT TAaKOI'O0 HAMMEHOBAaHMUS U CTaBIIEE H3BECTHBIM B pPE3yIbTaTe €ro
UCIIOJIb30BaHUS B OTHOIIEHUH TOBapa, 0COObIE CBOMCTBA KOTOPOTO UCKIIIOUUTEIHHO UIIH
[JIaBHBIM 00pa3oM OMPEICISIIOTCS XapaKTePHBIMU JUIsl JAAaHHOTO reorpaduyecKoro
00BbEKTa MPUPOTHBIMHU YCIOBUSAMU M (WiH) mronckumu ¢akropamu. O6namares HMIIT
BIIPABE JIMIIb MPOU3BOAUTENIN TAKUX TOBAPOB.

Haxkonen, B cootrBerctBUM co cT. 1538 I'K P®, ropumudeckue mauna u
VH/IMBUlyaJbHbIE MNPEANPUHUMATEIIN BIPAaBE WUHIAWBUAYAIU3UPOBATH CBOM TOPTOBBIE,
MPOMBIIICHHBIE W JPYTHE MPEINPHUSATHS TMOCPEACTBOM KOMMEPUYECKUX O0003HAYCHHIA,
KOTOpBIE HE SBJISAIOTCA (UPMEHHBIMA HAUMEHOBAHUSMHU M HE TIOJICKAT 00SI3aTeIbHOMY
BKJIIOUCHHIO B YYPEIMTEIbHBIE JOKYMEHTBI U B €IWHBIC T'OCYJAPCTBEHHBIE PEECTPBHI.
Oco0EHHOCTHIO TAKOTO poAa UHAMBUIYaTU3AIUU SIBISAETCS TO, YTO OAHO MPEANPUATHE
HE MOXET OBbITh WHAWBUIYAJIU3UPOBAHO HWHA4Ye, YEM OJHUM KOMMEPUECKUM
0003HaYEHHEM.

PaccmarpuBasi Bompoc 00 HCHOJIB30BaHMM OOBEKTOB IIpaBa Ha CpEACTBa

HHAWBUAYAJIN3allukd B COCTABC HHTCpHeT-CaﬁTOB H B CCTH I/IHTepHeT B IICJIOM,
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JIOCTAaTOYHO YyKa3aTh, YTO 3aKOHOJATEJIEM JOMYCKAeTCs] BO3MOXKHOCTh HCIOJIb30BAHUS
JOOBIX OXpaHSIEMBIX CPEICTB UHAMBUIyaIH3alUd B ceTh MHTEpHET, B YaCTHOCTHU - B
cpencTBax ajpecanuu B cetu MHTepHeT, Takux, Kak JoMeHHOe uMs. OJIHaKO, HE CTOUT
3a0bIBaTh U O TOM, YTO CPEJICTBA WHIUBHUAYyaJU3allMd MOTYT OBITh MCIOJB30BaHbI U B
pekiiame B cetu IHTepHET, 1 UMEHHO B 3TO# c(hepe OHU BCTPEUAIOTCS TOBCEMECTHO.

[lenecooOpa3Ho Takke OOpaTUTh BHUMaHUE Ha OOCTOSTENIBCTBA, MPH KOTOPBIX
UHTEPHET-CAUT MOXET pacCMaTpUBAThCS B KA4ECTBE CJIOKHOTO OOBEKTAa WM €IUHOU
TEXHOJIOTHH.

NHTepHeT-callT BO3MOXKHO MPHU3HATH CIOXHBIM OOBEKTOM B COOTBETCTBUH CO
cratbeit 1240 'K PO Tonbko mipu coOIOIEHNN CASAYIONTUX YCIOBUMA:

- UHTEPHET-CANT JOHKEH COoAep KaTh HECKOJIbKO (Oojiee 0OHOr0) HEe 00s3aTeIbHO
pasHoponHbix PM/I;

- CO3/laHUE TAKOTO MHTEPHET-CaiTa JOHKHO OBITh OPraHU30BAHO JIMIIOM, KOTOPOE
npuobpeno mpaBo ucrnonb3oBanus PUJ] B cocraBe umHTepHET-caliTa Ha OCHOBAHUU
J0TOBOpa 00 OTUYXKICHUU HCKIIOYUTENBHOTO TpaBa WU JIMIIEH3UOHHOTO JOTOBOPA,
3aKJIIOYAEMBbIX ~TaKUM JIMIIOM C OoOJajareisiMd  HUCKIIOYUTENbHBIX TMpaB  Ha
cootBeTcTBytomme PU/I;

- HMHTEPHET-CAWT JOJKEH SBIAThCA 0a30if NaHHBIX WIA MYJIBTUMEIUNHBIM
IPOAYKTOM.

BMmecTte ¢ TeM, MHTEpHET-CAUT BO3MOYKHO MPU3HATH €IMHOW TEXHOJIOTHMEU IMpHU
COOJTIONICHUH CIEAYIOIINX YCIIOBHIA:

- HWHTEPHET-CANT COACPKUT HECKONbKO (Oomee omHOro) He 00s3aTeNnbHO
pa3sHOpOAHBIX oxpaHseMbix PU/L;

- CO3/IaHHe MHTEpPHET-caiTa ObLIO OCYIIECTBIECHO 33 CUET WU C MPHUBJICUYCHUEM
cpenctB deaepaabHOro OromKeTa IN00 OI0MKETOB CYyOBEeKTOB PD.

Hcxons  BBIIECKa3aHHOTO, IIEIECOO0OPA3HO  KIACCHU(PHUIIMPOBATH  CIOXKHBIC
WHTEPHET-CANTHI CJICAYIOIIUM 00pa3oMm:

1) uHTEepHET-CalThl, MPU3HAIOIIUECS CIOKHBIMU OOBEKTaMU B COOTBETCTBHU CO
crarbeil 1240 I'K PO, T.e. Takne UHTEPHET-CAUTBI, KOTOPBIE:

- colepKaT HECKONbko (0ojiee oOAHOro0) He 0043aTeNbHO Pa3HOPOAHBIX
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oxpaHseMbix PI/I;

- CO37IaHUE KOTOPBHIX OBLIO OPTraHW30BAHO JIHUIIOM, KOTOpOE MPHOOPENIO TPaBo
ucnonb3oBanust PUJ[ B cocraBe uWHTEpHET-caliTa HAa OCHOBaHMHM JOTOBOpa 00
OTYYXKJCHUU HUCKIIOYUTEIBHOTO TMpaBa WU JIMIICH3UOHHOTO JIOTOBOPA, 3aKIFOYaeMbBIX
TaKHUM JIMIIOM C 00JIaIaTeIIIMU UCKITIOYMTENIBHBIX ITpaB Ha cooTBeTcTBYytone PU/I; u

- SIBIIAFOTCS 0301 TaHHBIX WU MYITBTUMEIUHHBIM TIPOTYKTOM;

2) WHTEPHET-CANTHI, SIBISIFOIINECS CIWHOW TEXHOJOTHEH, T.e. TAKUE HWHTEPHET-
CalThl, KOTOPHIC:

- colep)kaT HeCKoJibko (0ojiee oOmHOr0) HE 00s3aTeIbHO  Pa3HOPOIHBIX
oxpaHseMbix PU/L;

- CO3/IaHKME KOTOPBIX OBLIO OCYIIECTBIICHO 3a CUCT WU C IPHBICYCHUEM CPEICTB
dbenepanbHOTO OIOMKETA MO0 OIOMKETOB CyOBEKTOB PD;

3) kakue-TMO0 W3 MPOCTBIX MHTEPHET-CAWTOB, COJEP)KAIME B CBOEM COCTaBE,
OMHUMO OOBEKTOB aBTOPCKOTO TpaBa U CMEKHBIX MpaB, uHble oxpaHsembie PUJ] u CU,
T.€. TAKUE MHTEPHET-CANThl, KOTOPHIE YIOBJIETBOPSIOT, IO MEHBIIEH MEpE, OJHOMY M3
CJIETYIONINX YCIOBHIA:

- colep)XaT B COCTaB€ CBOET0 JOMEHHOTO HMMEHH WM CBSI3aHHBIX C HUM
noMeHHbIX umeH CU;

- colepKaT B COCTaBE CBOEr0 KOHTEHTA mporpammbl aisi OBM, peanusyromue
3alaTeHTOBAHHBIE B KauyeCcTBE H300pEeTeHUMN CmocoObl W (WM) 3alaTeHTOBAaHHBIE B
Ka4eCTBE M300PETeHUI U MPOMBINIJIEHHBIX 00pa3ioB rpaduyecKue MoJIb30BaTEIbCKUE
untepdeiicer (['TIN);

- COZIepKar B COCTaBE CBOETO KOHTEHTA MporpaMMebl it OBM, criocobcTBytomue
peanu3aluy 3alMaTeHTOBAHHBIX B Ka4eCTBE W300pPETCHHM U TOJIE3HBIX MOJeei
MPOAYKTOB;

- COfIep’KaT B COCTaBE CBOErO0 KOHTEHTa Oa3bl JTaHHBIX, CTPYKTypa WU (WJIHN)
CIIOCOOBI CHCTEMATU3AINH KOTOPBIX 3aIIaTEHTOBAHBI B KAYECTBE N300PETCHMIA,

- cozlepKar B COCTABE CBOETO KOHTEHTA TOMOJIIOTHHA HHTETPATLHBIX MUKPOCXEM;

- peamm3yloT MOCPEACTBOM CBOETO cepBHCa (CEPBHUCOB) 3alaTCHTOBAHHBIC B

KayeCcTBE U300pEeTeHUH CIIOCOObI;



63

- C YUYETOM CBOEH almapaTHOW 4YacTH Peajv3ylOT 3allaTCHTOBAHHBIE B KAYECTBE
M300pETEHUI U MOJIE3HBIX MOJEIEH MPOTYKTHI;

- peaJu3yloT TMOCPEICTBOM CBOEr0 TIpadHUuecKoro  IMOoJIb30BaTEIbCKOTO
unrepdeiica (I'TIM) 3anmareHTOBaHHBIE B KauyeCTBE MPOMBIILUICHHBIX 00pa3loB
nHTEp(EHCH KoMIBIOTEPOBS,;

- comepxkar B cocraBe cBoero [ITIM 3amareHTOBaHHBIE B  KAadeCTBE
IIPOMBIIIIEHHBIX 00pa3l0B 3HAYKH, MKOHKH, SIPIBIKM JUIsi KOMIbIOTepoB®™ u (mmm)
3aperucTpPUpPOBAHHBIC B KAUE€CTBE TOBAPHBIX 3HAKOB 0003HAYECHUS;

- C YYETOM CBOEH IMPOrpaMMHON YaCTH CONEpKaT CEKPEeThl MPOU3BOACTBA (B BUJIE
HEIOCTYTHOTO TPETHUM JIMIAM KO/a).

N3 mnpoBeneHHOro aHainu3a BHJAHO, YTO  MHTEPHET-CAWThl  OTHECEHBI
3aKOHO/ATeNIeM K COCTaBHBIM NPOU3BEICHUSAM. BMmecte ¢ TeM, HOpMBI MPaBOBOTO
peXrMa COCTaBHOTO IMPOM3BEJCHUS HE YUUTHIBAIOT OCOOEHHOCTH NPABOOTHOIICHUMH,
CBA3aHHBIX C pACHOPSIKEHUEM HUCKIIOUUTENIbHBIM IMPAaBOM HAa HWHTEPHET-CAWT,
COZIEpiKalllui, TOMUMO MaTepHUalioB HHTEpHET-caiiTa (OOBEKTOB aBTOPCKHUX TPaB,
doHOrpamMm, 3amuceil UCMOMHEHUH, COOOIEHUH Mepeaay opranuzanuii 3GUpHOro WK
Ka0eJIbHOTO  BEIIaHMs,  TOMOJOTMH  MHTETrpajbHBIX  MHKPOCXEM,  CEKPETOB
NPOU3BOJCTBA), OXpaHsAEMble HW300pPETCHUs, TOJE3HBIE MOMAENIH, MPOMBIILICHHBIC
oOpasubl WIM CpEACTBA HMHIMBHIyanu3aluu. B cBowo odepear, HOPMBI MPABOBOTO
peXrMa CIIOKHOTO OOBEKTAa HE YYUTHIBAIOT HMCIOJIB30BAaHHE B €r0 COCTaBE CPENCTB
WHIUBUIyaIN3allii, KOTOPBIE SBISIIOTCA, Kak »dTO ObUIO TOKa3aHO  BBHIIIIE,
(YHKIIMOHAJIBHBIMU COCTABIISIIONUMU WHTEPHET-CANTOB, HE TOJHKO BBHIMOIHSIOMIUMH
GYHKIIMM ~ WHAWBUIyAIU3allMd  WHTEPHET-CAaWTOB, HO ¥  00eCIeYynBaIOMIUMHU
BO3MOXXHOCTh TOWCKA M PAHXUPOBAHUS MHTEPHET-CAUTOB. DTO KE OOCTOATEIHCTBO

MNPUHOUIINAJIBHO OI'PAaHUYHNBACT BO3MOKXHOCTH IIPHMMCHCHHUA HOPM IIPABOBOI'O PCIKHMMaA

158 Cm. nomknace 14-02 MeskayHaponHoii knaccupuKaluy IPOMBILLIEHHBIX 00pasnos (ganee - MKIIO): JlokapHckoe
coramieHre o0 yupexaeHnn MeXayHapoIHOH Kiacchu(pUKanuy MpOMBIIUICHHBIX 00pa3ioB ot 8.09.1968 r. / PocnareHT,
2012 [OnexrponHbIi pecypc] - Pexxnm noctymna: http://www.rupto.ru/docs/interdocs/locarno (mara obpamenns: 02.11.2015
r)

1% Cm. nmomkmacc 14-04 MexmyHaponHOi KIaccu(UKAIMK MPOMBIIUIEHHBIX 00pasios (nanee - MKIIO): JlokapHckoe
comamenye 00 ydpexxaeHnn MexayHapoaHol KiaccH(UKalMy MPOMBIIUICHHBIX 00pa3noB ot 8.09.1968 r. / Pocnarenr,
2012 [OnexrponHsIi pecypc] - Pexum mocryna: http://www.rupto.ru/docs/interdocs/locarno (mara obpamenns:02.11.2015

r)
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eIMHOW TEXHOJOTWHW K HWHTepHeT-caiitamM. Ko Bcemy mpoueMy, HOPMBI TIPaBOBOTO
peXrMa €IUHON TEXHOJOTHH PETYIUPYIOT OTHOIIEHWS, CKIIAIBIBAIONINECS IO TOBOMY
CO3/IaHMSI ¥ KCTIOIh30BAHUS OTPAHUICHHOTO Kpyra HHTEPHET-CAaNHTOB.

B cBs13u ¢ BhINIECKa3aHHBIM, TIPU UCIIOIB30BAHUH TAKUX KOMITJICKCHBIX HHTCPHET-
caiiToB U (4TO eie Oosiee BaXKHO) MPH PACIOPSHKCHUM HCKIIOYMTEIbHBIM MPABOM Ha
TaKhe KOMILJICKCHBIC WHTEPHET-CAWTHl BO3HHMKACT HEOMPEACICHHOCTh 1O BOIPOCY O
TOM, KaKHE€ HOPMBI JIOJKHBI IIPUMEHSTHCSI K TAKOTO POJIa MMPaBOOTHOIICHHUSIM.

C menpl0 ycTpaHEHHs 3TOW HEONPENSICHHOCTH TNpejjiaraeTcs BBECTH HOBBIU
O0OBEKT IMpaBa MHTEIICKTyaJIbHOH COOCTBEHHOCTH - «KOMIUICKCHBI WHTEPHET-CAWTy,
OTBEYAIONTUH TPU3HAKAM HHTEPHET-CalTa, YKa3aHHOTO B II. 3 TIPHUBEICHHOHN BBIIIE
KIacCcu(UKAIMKM, TIPAaBOBOM PEKHUM KOTOPOTO OyJIeT YYUTBIBAaTh OCOOCHHOCTH
UCIIOJIb30BaHUS OOBECKTOB HMHTEJUICKTYaJIbHOH COOCTBEHHOCTH (32 HCKIIIOYCHHEM
CEJICKIIMOHHBIX JOCTM)KCHHI) B COCTaBE KOMIUICKCHOTO HWHTEPHET-caiiTa Hapsay ¢
MaTrepuajaMy HHTEPHET-caiTa.

dopMynHpoBKa  ONpEACIICHUS TOHATHS  «KOMIUICGKCHBIH  HMHTEPHET-CalT»
OCHOBaHAa Ha TOM, YTO WHTCPHET-CAMTOM KaK TaKOBBIM SIBJSIETCS IPEJCTaBICHHAS B
00BEKTUBHON (OpMe JIOCTYIHAs TIOCPEICTBOM CeTH VIHTEpHET COBOKYITHOCTH
CaMOCTOSTEIbHBIX MAaTEPHAJIOB, CHCTEMAaTU3HPOBAaHHBIX TAaKMM 00pa3oM, YTOOBI 3TH
MaTepuaiabl MO OBITh HAMJACHBI TTOMCKOBOM CHUCTEMOW M 00OpaboTaHbI C MOMOIIBIO
Opay3epa.

Hcxonss w3 93TOro, KOMIUIEKCHBIM HWHTEPHET-CAMTOM SBJISETCS JOCTYITHAS
MMOCPEACTBOM  ceTd  MHTEepHET  COBOKYIIHOCTh  OXpPaHSIEMBIX  PEe3y/IbTaToOB
WHTEJUICKTYaIbHOM  JEATETPHOCTH WM COBOKYITHOCTh OXpaHSEMBIX PE3YyJIBTaTOB
MHTEJUICKTYaIbHOM JEATEIBHOCTH U CPEACTB MHIWBHUAYAIN3AIlMH, BKIFOYAIOIAs B TOM
WM WHOM COYETaHMH (PYHKIIMOHAJIBLHO B3aMMOCBS3aHHBIC M CHUCTEMAaTH3HPOBAHHBIC
TakuM o0pa3oM, 4ToOBl (PopMHpOBATH €IMHOE II€JI0e, MaTrepualibl MHTCPHET-CalTa,
00BEKTHI TTAaTEHTHOTO MTPaBa U OXpaHIEMbIC CPEJICTBA HHINBHU YA TH3aIIHH.

Kak ciemyeT W3 NPUBEICHHOTO ONPEACICHHSA, HCKIIOYHTEIFHOES IPaBO Ha
KOMIUICKCHBI HMHTEPHET-CAUT TakKe SBISCTCA C€OUHBIM MenbIM. lIpencraBmsiercs

1[eTIeCO00pa3HbIM TMPEJOCTABICHUE MPaBOOOJIAATEN0 KOMIUIEKCHOTO MHTEPHET-cailTa
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BO3MOYKHOCTH PACHOPSYKATHCSI UCKIIOUUTENBHBIM ITPABOM HAa KOMIUIEKCHBIM MHTEPHET-
CaliT KaK eIMHBbIM LIeJbIM. B ciyyae, koraa mpaBooOuanaTennto TpedyeTcs: OCyIeCTBUTh
pacnopsKeHUE MCKIIOUUTEIbHBIM MPAaBOM Ha KaKOM-IMOO CaMOCTOSTENIbHBIA 3JIEMEHT
KOMIUIEKCHOTO HMHTEPHET-CATa, TAaKO€ pPACHOPSIKEHHE HE JOJDKHO HPOTHBOPEUYUTH
OOBIYHOMY TOPAJIKY PACIOPSKEHUS UCKIIOYUTENbHBIM IMPAaBOM, a TaKXKe HE JOJIKHO
IIPUBOIUTh K IIOTEPE BO3MOKHOCTH JAJBHEMILIETrO HCIOIb30BAHUS KOMILJIEKCHOTO
MHTEpHET-CaliTa U HE JOJHKHO BIUATH Ha €ro (yHKIIMOHUPOBAHUE.

Takolt MoAXon YYMTBHIBAET BCE ACMEKThl MOTEHIMAJIBLHOM OXPaHOCIOCOOHOCTH
MHTEpHET-CAaiTOB, M JajibHElllee W3JIOKEHHEe MaTrepuana OyAeT MOCBAILIEHO
00OCHOBaHUI0O HMMEHHO JAaHHOM Je(UHULIMK, HCKIIOYAIoEed  CeJIeKIIMOHHbIE
NOCTHXKeHUs u3 cocrtaBa PUJl, HMCHOIb30BaHUE KOTOPBIX JOMYCTUMO B COCTaBe
MHTEpHET-caiiTa. IT0 00YCJIOBIEHO TE€M, YTO Ha COBPEMEHHOM 3Tarle pa3BUTHUS HAYKU U
TEXHUKU TPUMEHEHUE CEJIEKIIMOHHBIX JOCTH)KEHUH B COCTaBe HH(POPMALMOHHOM
CUCTEMBl HWHTEpPHET-CaiiTa HEBO3MOXHO, OOHAKO MOYKHO HPEANOIOKUTh, 4YTO C
pa3BUTHEM OHMOTEXHOJIOTHI BIOJHE BEPOSITHO TOSIBICHHE TaK Ha3bIBAEMbIX
OMOKOMIIBIOTEPOB - BBIUMCIUTENBHBIX YCTPOWCTB, COIEPKAIIMX B CBOEM COCTaBe
Ounonoruyeckre KOMNOHEeHThl. C y4yeToM TOro, 4To MPUHIUI AeicTBUs cetu MHTepHeT
BpSA JIM TPETEPHHUT CYHICCTBEHHbIE W3MEHEHHS, Takue OWOKOMIIBIOTEPHI OyayT
BBICTYyIaTh M B KAuye€CTBE CEPBEPOB, M B KAYECTBE KIMEHTOB, U B 3TOM Clyyae

IPUBEIACHHYIO BBIIIEC JIe(UHULIMIO 1[EJIeCO00pa3HO OyAET NEPECMOTPETh.

1.3. Kuaccupukauus MHTEpPHET-CANTOB

[TorpeGHOCTH B KIaccU(pUKAIIMN WHTEPHET-CAUTOB OOYCIOBJIEHA TEM, YTO MPHU
XapaKTepUCTUKE WHTEPHET-CaiTa B Ka4eCTBE KOMIUIEKCHOTO OOBEKTa TpaBa
WHTEJUICKTYaTbHOW ~ COOCTBEHHOCTH  HEM3MEHHO  BO3HHKACT  HEOOXOAMMOCTH

unentudukanuu PUJI, BXomgmmx B COCTaB MHTEpPHET-CailTa, a TaKXKe TEM, YTO JO
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HACTOSIIIIETO BPEMEHH B HAayKe HE MPEICTABICHO KaKUX-TH00 KiIacCH(UKAIMiA
UHTEPHET-CANTOB, MPHUTOAHBIX JUIS HKCIIOAB30BAaHUS B pa3padarbiBA€MOM ITPABOBOM
pEKUME.

OcHOBHBIE KTacCU(BHUKAIIMH HHTEPHET-CAHTOB OTHOCATCS K CHCTEMaTH3MPOBAHUIO
TEMaTHMK KOHTEHTa HWHTEepHeT-caiiToB. Takume KiaaccuuKaluy, KakK IPaBHIIO,
OPUMEHSIIOTCS IS PEIISHUs 3a7a4 MOMCKa MH(OpPMAIMH, COACPIKAIICHCS B MHTCPHET-
caiiTax, ¥ pasleleHds] MHTEPHET-CAHTOB 10 KaTeropwsM TEMaTHKH W JKaHpa. Takue
KIacCu(UKATOphl HHTEPHET-CAHTOB MOKHO BCTPETUTh B OOJNBIIMHCTBE KaTalOrOB
TIOMCKOBBIX CHCTeM, Taknx, kak Karamor@Mail.ru*®, Ianexc.Karanor'®, Yahoo! Small
Business!® u HexkOTOPBIX APYTrHX NOJOOHBIX KAaTalIOrax.

B 3aBuCHMOCTH OT IielM Karajora HHTEPHET-CAalThl B HEM JEIATCS 110
’KaHpOBOMY Wi mHoMy npuHiuny. K mpumepy, karamor Karazor@Mail.ru cogepxut
18 pybOpuk, pasMelmieHHBIX B ajd(GaBUTHOM MOPSAAKE, HAYMHAS OT PYOPHUKHU
«ABTOMOOMITNY, 3aKaH4MBast pyOpukoit «FOmop».

Karamor Yahoo! Small Business comepxutr pyOpuKH, KOTOpbIE MOI'YT
HPE/ICTABIATh MHTEPEC Ui MpelcTaBUTeIeH Manoro OusHeca. Cpenau HUX pPyOpHUKH,
MOCBAIICHHBIC 3aHATOCTH M pabore, OW3HECY W OSKOHOMHUKE, IPABUTEIbCTBAM,
MapKETHHTY, peKIaMe U T.II.

Jlns popMupoBaHHS TAaKMX KaTalOTOB MPUMEHSIOTCS pas3jMyHbIE CIOCOOBI U
MeToAbl  Kimaccuukanuii  uHTEpHET-CcTpaHull. OaWH W3  TakuX  CHOCOOOB
oxapakrepusoBaH B pabdore [1.B. bopucogoii, I1.C. MpimikoBa, A.A. He3no6una u A.Jl.

8

[Tetposal®®, CymecTByloT W apyrue cnocoObl KIacCU(pHMKALUM WHTEPHET-CAWTOB,

IIO3BOJIAIOIIHC KHaCCH(bI/IHI/IpOBaTB HC OTACJIbHLIC CTPAaHUIIbI HHTepHeT-CaﬁTa, a
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MHTEPHET-CANT IIeJTMKOM' Takue m momoOHBIE 3THM CMOCOOBI KiIacCHUDHUKAIIUH

15 Karanor@Mail.ru. [Dnekrponsslii pecypc] - Pexum pocrtynma: http://list.mail.ru/index.html (nara o6parmenus:
02.11.2015 )

16 Junexc.Karanor. [DnexkTpoHHsiii pecypc] - Pexxum goctyna: https://yaca.yandex.ru (nara obpamenus: 02.11.2015 )

157 Yahoo! Small Business. [DnekTponnslii pecypc] - Pesxxum moctyna: https://business.yahoo.com (mata obpalneHus:
02.11.2015 )

158 Bopucoga, I1.B., Meimikos I1.C., Hesnooun A.A., Iletpo A.Jl. Knaccuukaims BeO-CTpaHUI] HA OCHOBE aJTOPUTMOB
mammuHoro o0y4uenust / I[1.B. Bopucosa, I1.C. Meiukos, A.A. Hezno6un, A.Jl. Ilerpos // [Dnekrponustii pecypc] - Pexum
nocryma: http://wseob.ru/seo/mashinnoe-obuchenie-classify (zara obpamenus: 02.11.2015 )

159 Macnos, M.IO., Isunr A.A., Tpudounos C.1. Apromatuyeckas knaccuduxanus se6-caiitos / M.JO. Macnos, A.A.
[TsuHr, C.H. Tpucdonos 1 [OnexTpoHHbIH pecypc] - Pexxum JlocTyma:
http://download.yandex.ru/company/experience/rcd12008/rcdl_sites _autoclassification.pdf (nara o6parenus: 02.11.2015 )
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KOHTEHTA HWIPAlOT BAXHYK pOJb IIPU PENICHUM 3a1a4d ITOMCKOBOM ONTUMHU3ALIHUU.
Bmecte ¢ Tem, mna meneit paspabarbiBaeMoOro kiaccupukaropa, pelieHue 3ajadu
TOYHOT'O OIPE/ICNICHHs] TEMAaTUKU KOHTEHTa MHTEPHET-caiiTa He TpeOyeTcs.
NuaTepHeT-caT, a TOYHEE KOHTEHT, COCTAaBISIIOIIMNM €ro  COIEp:KaHHUE,
paccMarpuBalicsl paHee B KaueCTBE KOMIUIEKCHOTO 00BhEKTa, B YaCTHOCTH, B paboTe A.B.

Tpodumenko'®,

Takyro mosunuto mnopnepxkuBaer u [1.B. baGapwikuH, cuuTarommii
ompeJieNIieHe WHTEPHET-caiiTa KaK KOMILJIEKCHOTO OOBEKTa MPAaBOBOTO PETYIUPOBAHUS
Kak HauOojiee TMEepPCIEeKTUBHBIMN MOAXOJ K XapaKTepuCTHKe maHHOro mnoHsatus. [lo
muennto I1.B. babGapbeikuHa, mogoOHBIA MOAXOJ] TMO3BOJISIET ONPEASTUTh HE TOJIBKO
WHTEPHET-CAlT, HO W J0OOOW MHOM CalT, a pacCCMOTpPEHUE UHTEPHET-CaiiTa B KaueCTBE
KOMIUICKCHOTO OOBEKTa TIO3BOJIAET B IIEJIAX OMNpPEACICHUs peXruma IMPaBOBOTO
PErYJIMPOBaHUS BBIJCINTh B HEM KOHKPETHBIE 3JIEMEHTHI, KOTOPBIE, B CBOI OYEPE/lb,
MOTYT SIBIISITHCSI OTACIBHBIMH OOBEKTAMH TMPABOBOTO perJII/IpOBaHI/ISI161. ABTOp pHaer
CIeAYIOIIEee ONpeaeICHUE UHTEPHET-CANTY, UCTIOJb3Yys MPU ATOM MOHSTHE «CAUT (CETH)
NHTepHeT»: «HAXOmSIIUICA B COOCTBEHHOCTH OIPEACICHHOTO (PU3HYECKOTO WIIH
IOPUINYECKOTO JIUIA, WU COBMECTHOM COOCTBEHHOCTH HECKOJBKHUX JIUI, TOCTYITHBIN
Ipy TIOMOIINM TEeXHONOTui WHTEpHET HCTOYHMK HHUGPOBOTO MPOU3BEICHHUS WU
AIEKTPOHHOTO JIOKYMEHTa M TIOCJICAYIOIIHMX, CBSI3aHHBIX C HHM, HHQPPOBBIX
NPOM3BECHUI UITH 2IEKTPOHHBIX JIOKYMEHTOBY 102,

ITonr wucTouHMKOM LHU(PPOBOrO TMPOU3BEACHUS TIPU OTOM IIOHUMAETCSA, B
3aBUCHUMOCTH OT CHUTYallH, «JIH00 IPOrpaMMHO-aNIapaTHeIi KOMIUICKC (BKIIFOUas
HOCHTEIb WH(pOpMaINK), UMEIONTUN MOIKIIOUCHHE K ceTH MHTepHeT, mubo HOCHUTEIb
nHpopManuu (MM €ro YacTh), HAXOAAIIUKCS B YNPaBICHHH COOCTBEHHHKA caiTa
HNHTepHeT 10 T0rOBOPY HA YCIYTH XOCTHHTa», a B Ka4eCTBE ITU(POBOTO IMPOU3BEICHHUS

[1.B. babGapbeIkuH paclieHUBACT «IPOU3BEICHNUE, H3HAYAILHO CO3aHHOE B DJIEKTPOHHOM

mupoBOM BHUE, TaK M TPATUIUOHHOE MPOU3BEIACHUE, IEPEHECEHHOE B AIIEKTPOHHYIO

180 Tpogumenxko, A.B. ITpo6ieMbl TeOpUH HEMATEPUATBLHBIX OOBEKTOB (TPaskIaHCKO-MPABOBOIi aCEKT): aBTOPEQ. JIHCC. ...
n-pa topua. Hayk: 12.00.03/ Tpodumenko Aunpeit Banepuesnd. - Capatos, 2004. - 45 .

181 Ba6apeikun, I1.B. [paxk1aHCKO-NIPaBOBOE PETYIMPOBAHUE CO3JAHMS M UCTIONB30BAHMS CATOB CETH MHTEPHET: JHCC. ...
kaHz. fopun. Hayk: 12.00.03 / babapeikun [lerp Banepsesuu. - C-116., 2005. - C. 33, 171.

162 Bagapwikun, I1.B. Vkas. cou. C. 64.
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uudposyro Gpopmy» 18,

B cBoro ouepenb, 1o CBI3aHHBIMU TU(PPOBBIMU TIPOU3BEICHUSIMU TOHUMAIOTCS
«MPOU3BEACHUSA, HAXOMAIIUECS B COOCTBEHHOCTH JHIA, KOTOPOMY MPHUHAJJICKHUT
MIPOU3BENICHHE, TTOJIy4yaeMOoe ToJIb30BaTelieM Mpu oopaiieHuu K caiity Uurepuet. CBs3b
C JApYrMMHU  TPOU3BEICHUSIMU  OCYIIECTBISICTCS TMPH  TOMOIIU  «OOBIYHOM»
runepcchuIku» o4,

[Ipencrapnsiercs, yto npeanoxxkennoe [1.B. baGapeikuHbIM omnpeseseHue MOHSITHS
«UHTEPHET-CAaUT», XOTS U YUUTHIBAET OCOOCHHOCTH KOHTEHTAa HHTEpPHET-CaiTa u
CONlepKaHUs CKJIAJIBIBAIOIIUXCS IO TIOBOJY HEro TMPaBOOTHOIICHWH, OJHAKO He
3aTparuBaeT BeCh CIEKTP KCIOJb3yeMbIX B COCTaBe HWHTEpPHET-caliTa pe3yabTaToB
UHTEJUICKTYaJIbHOM  JIESITEJIBHOCTH M TPUPABHEHHBIX K  HUM  CPEJICTB
uHIUBHUYyaIu3anuu (nanee taxke — CH).

I1.B. baGapeikuH TmipemyiaraeT Takxke KiIacCU(PUIMPOBATh WHTEPHET-CAUTHI B
o0IIeM ciiydae 1Mo MPOTOKONY jgoctyma (Web-cait, ftp-caiit, callT HOBOCTHBIX TPYIIIL,
CalT  DJEKTPOHHOW TOYTHI W  T.I.), 1O  (QYHKIMOHAIHHOMY  TPU3HAKY
(mpeacTaBUTEIBCTBO, HOBOCTHOM MOpTaJl, CTpAHUIIA OpraHU3alMy WIH JHIa U T.I1.), TIO
MECTy HaxXOXIeHUsi XocTa (10 TEepPpUTOPUAIBHOMY TPU3HAKY), IO HAJIUYHUIO
UH(OPMAIMOHHBIX MTOCPETHUKOB (CalT HAa COOCTBEHHOM OOOPYIOBAaHUY JIMIIA WU CANT
C apeHIyeMbIMU MOLIHOCTSIMH), MO CTarycy (CalT, 3aperucTPUPOBAHHBIM B KaueCTBE
CMU, odwunmanbHBI CaWT OpraHW3allid, YacCTHBIM CaMT), O COOCTBEHHHKY (CaMT
IOPUANYECKOTO JUIA WM CAUT (PU3NYECKOTO JINIIA).

Takas kmaccudukaiys MpeaCTaBIsieT HECOMHEHHBIM HAYYHBIM MHTEPEC, OTHAKO
OHA HE JaeT HAIVISTHOTO MPECTABICHHS O MPABOBOM PEKUME, KOTOPBIM PETYIHPYIOTCS
MIPAaBOOTHOILICHHUS, CKIIQJIbIBAIOIIIMECS 110 TOBOJY TOTO WJIM MHOTO BUJA UHTEPHET-CANTA.

I[I.B. baOapeikuH pgaeT ompeleleHue CcocTaBy MHTEpPHET-calTa W Kak
MMYILECTBEHHOMY KOMIUIEKCY: «B coctaB caiita HHTEpHET Kak HMMYIIECTBEHHOTO
KOMIUIEKCa  BXOAST BCE€  BHJbBl  UMYIIECTBA, MpEAHA3HAYEHHbIE IS €ro

(GYHKIMOHUPOBAHUS, BKIIOUass UHPOPMAIMOHHBIN pecypc, JIEKTPOHHbIE TOKYMEHTHI U

163 BaGapwikun, I1.B. Ykas. cou. C. 65
164 Babappikum, I1.B. Tam xe.
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nu(ppoBbIE MPOU3BEJICHUSA, TOMEHHOE HAUMEHOBAHUE, YCIYTM XOCTHHIA WJIU MEpenadyu
naHHbIX B cetd MHTepHeT. Otnnuue caiita UntepHet ot npeanpustus (ct. 132 T'K PD)
3aKJIIOYaeTCd B TOM, 4TO calT HHTepHeT He 00s3arenbHO MCHOIb3YyeTCA s
OCYILECTBICHUSI NPEANPUHUMATEIBCKON JEATEIBHOCTH, a TaKXe HE IPU3HAETCH
HEJIBHKUMOCTBION %,

Cormacutbecst € 3THUM  ONPEIAEIECHUEM HENb3s, ITOCKOJIIBKY paccMarpuBaTh
UHTEPHET-CAUT B KAueCTBE HMYLIECTBEHHOIO KOMIUIEKCA HE MPEICTABISIETCS
BO3MOXHBIM B npuHiune. OOycIOBIEHO 3TO T€M, YTO B COOTBeTCTBUU cO cT. 132 'K
P®, npeanpusitue Kak HMMYIIECTBEHHBIM KOMIUIEKC MPU3HAETCS HEIBUKHUMOCTBIO.
NHTepHeT-calT ke 1o CBOEH CyTH HE MOXKET OBbITh MPU3HAH HEABMIKUMOCTBIO W,
COOTBETCTBEHHO, WMYIIECTBEHHbIM KOMILUIEKCOM, W3 YEro CIlEAyeT, YTO B COCTaB
WHTEpPHET-CaliTa HE MOTYT OBITh BKJIFOUCHBI KaKue-JIMOO BUJIBI UMYIlecTBa. HeBepHbIM
NPENCTABISIETCA TAKXKE OTHECEHHWE JIOMEHHOIO MMEHM M YCIyT XOCTHHIA M Mepeaadyu
JaHHBIX K uMyliecTBy. B cootBercTBUM co CT. 128 'K P® k uMyniectBy OTHOCSTCS
JUIIb BelM (BKJIIOYAs HAJIUYHBIE JEHBMM M JIOKyMEHTAapHBIE IIEHHBbIE Oymarmu),
Oe3HamuMYHBIE JIGHEeXKHBIE CpelncTBa, Oe3I0KyMEHTapHble IIEHHble OyMaru W
UMYIIIECTBEHHBIE MpaBa. JJOMEHHOE WMs, YCIYyIrM XOCTHHIa U MEpefadyd JaHHbIX HE
CUMTAIOTCA HU UMYIIIECTBOM, HU UMYIIECTBEHHBIMU [IPABaAMH.

[IpaBunpbHEe OBLIO OBI CKa3aTh, YTO B COCTaB HHTEpPHET-caiiTa MOTYT OBITh
BKJIIOUYEHBI, Kak camMu oxpaHsemblie PUJ] u CH, Tak U UMyIlIECTBEHHbIE MpaBa Ha HUX,
HO HHUKAaK HE UMYILIECTBO, KaK TAKOBOE.

B »tOoM mmane Oomnee 00OCHOBAaHHOW TMPENCTABISCTCS TMO3UIUS JLN.
[Mommmubuxuna u K.b. JleonTheBa, yTBEpKAAOMKNX, YTO KOHTCHT WHTEPHET-CANTOB, B
YaCTHOCTH, INPOU3BENCHUSA, IEPCIIEKTUBHO pacCMarpuBaTb HE C OINKMCATEIBbHOW, a C
«(pyHKIIMOHATEHOW» CTOPOHBI, TO €CTh KakK OOBEKTH, TPEOYyIOIIMEe HE CTOJIBKO
OMMCAHUSI, CKOJIBKO HAXOXKJACHUS 3aKOHHBIX CHOCOOOB CO3/IaHMs, HCIOJIb30BaHUS U

oxpaHbI .

185 BaGapwikun, I1.B. Ykas. cou. C. 67

186 TTomumouxun, JI.W., Jleontsen, K.B. [TpoayKThl MyIsTUMEIHA: TIPABOBBIE MPOOIEMBI U SKOHOMHYECKUE MEPCIIEKTUBHI /
JL.N. Tlonum6uxun, K.b. JleonTseB / VHTENNEKTYanpHasi COOCTBEHHOCTh. ABTOPCKOE NMPaBo M cMekHbIe mpasa. - 2002. -
Ne 9. - C. 19-35.
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BwmecTe ¢ Tem, 1o HallleMy MHEHHUIO, HHTEPHET-CAUT CIIENYET pacCMaTrpuBaTh HE
TOJIbKO KaK MCTOYHUK KOHTEHTA, HO M KaK CPEJCTBO YAOBJIETBOPEHUS MOTPEOHOCTEU
MOJIB30BATEN s, KAK UHTEPHET-CEPBUC, MPEIOCTABISIONINNA Pa3IMYHOIO poia YCIYyTH.

PaccmarpuBasi WHTEpHET-CaT B KayecTBE KOMIUIEKCHOTO OObEKTa IpaBa
WHTEJUICKTYaIbHOM COOCTBEHHOCTH, CJIENYeT NMOMHUTH O TOM, 4YTO MO CBOEH CyTH
MHTEPHET-CAUT MOXKET MPEACTABIATh COO0OM COBOKYMHOCTh MHpakThuecku Bcex PUJ
onHoBpeMeHHO. KoHeuHo, B 001Ieil Macce Takue MHTEPHET-CAlThl 3aHUMAIOT Malylo
4acTh, OJIHAKO MMEHHO TaKW€ WHTEPHET-CAlUThl TPEACTABISIOT HAMOOJBIIYIO
KOMMEPYECKYIO IIEHHOCTh C TOYKHU 3PEHHSI COBOKYIMHOW CTOMMOCTH HEMATEPUAIBHBIX
aKTUBOB, O00pa3yeMbIX TAaKUM HWHTEPHET-CAUTOM, pPAaBHO KaK M, SBISSICh SIPKUMU
pe3yJbTaTaMi HAyYHOW M TBOPUYECKOM JMEATEeIbHOCTH, 001a1at0T OOJIBIIICH MOJIE3HOCTHIO
U BOCTpeOOBaHHOCTHIO. C TOYKU 3PEHHUS KE KIACCUUECKOW MOJACIM MOHETH3aIuu
WHTEpHET-CaiiTa, CTOMMOCTh HHTEPHET-caiiTa ompenensercs Habopom Tex PUJI,
KOTOPHIMU HanboJee 4acTo HHTepeCyeTcs oib30BaTeNb ceTh MuTepHeT. B aToM ciyuae
reHepUpyeMblil MHTEepHET-caiiToM Tpaduk oka3bpiBaeTcsi HaubosIee BBHICOKUM, YTO, B
CBOIO Ouepellb, NPUBOAUT K YAOPOXKAHUI CTOMMOCTH PEKJIAaMHOIO MECTa Ha TaKOM
WHTEPHET-CANTE.

OpnHako BHE 3aBUCUMOCTH OT TOTO, SIBJSIETCS JIM UHTEPHET-CAUT LICHHBIM WJIU HET,
UHTEpPHET-CAaUT coxepkut omnpeaeneHHbii Haoop PUJ] m CU. Kaxnpiii PUJI, xaxmoe
CH, Bxomsumme B COCTaB HMHTEpHET-CaiiTa, 00JaNal0T COOCTBEHHBIM IPaBOBBIM
peKHUMOM, W HWX HCIOJB30BAaHME B COCTaBE WHTEpHET-caiiTa TpedyeT oOT
aIMHHUCTPATOPOB MHTEPHET-CAUTOB CBOEBPEMEHHOI'O O3HAKOMIICHUS C KOHKPETHBIMU
YCJIOBUSIMH UCTIONb30BaHUs KOHKpeTHBIX PUJI u CU, BKIIIOUEHHBIX B COCTaB UHTEPHET-
caiita m3BHe. [Ipu pa3paboTke Ke MHTEPHET-caliTa HEOOXOIUMO CTPOTO MOIXOIHUTH K
BOIIPOCY O TOM, HE 3aTparMBalOTCs JU IpaBa TPETbUX JIUI[ HAa KakKUe-IHOO OOBEKTHI,
BXOJIAIIIME B COCTAB UHTEPHET-CANTA.

C y4eToMm BBINIECKa3aHHOTO 1EJeCO00Pa3HO KIacCUPUIIMPOBATh HHTEPHET-CANUTHI
CIeAYyIOIUM 00pa3oMm:

1) mpocThie UHTEPHET-CAUTHI:

1.1) wuHTEepHET-CallThl, COCTOSAIIME W3 OJHOM MHTEPHET-CTPAHUIbI, HE
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COJIEpIKalllME B CBOEM COCTaBE MHBIX PE3YJIbTaTOB MHTEJUIEKTYaJbHON AESATEIbHOCTU U
cpenctB uHauBuayanuzauuu (mamee - PUJl wm CH) - Takue UMHTEpHET-CAUTHI
MPEACTaBISAIOT €000l mporpamMmbl st OBM u, COOTBETCTBEHHO, OXPAHSIOTCS B
Ka4yecTBe nporpamm st OBM;

1.2) uHTEpHET-CAlThI, MPEACTABIAIONINE COOON MO MOA00PY WIH PACIIONIOKEHUIO
KOHTEHTAa COCTaBHbIE TMPOU3BEACHUA - TaKWE HMHTEPHET-CAWUThl  SIBISIOTCA
Pa3HOBUJIHOCTHIO COOPHUKOB M, COOTBETCTBEHHO, OXPAHSIIOTCS B KaueCTBE OOBEKTOB
aBTOPCKOI'O IMpaBa;

1.3) uHTepHET-calThl, NPEJACTABIAIOMIME COOOW  0a3bpl  JaHHBIX, T.€.
CYILIECTBYIOIINE B OOBEKTUBHON (hOpME COBOKYIMMHOCTH KOHTEHTA, MHTEPHET-CTPAHUIL U
rpadUyecKux dJIEMEHTOB, CHUCTEMAaTU3UPOBAHHBIE TakKUM o0O0pa3oM, dYTOObI OBITh
HaWJEHHBIMU M 00paOOTaHHBIMU C TIOMOIIBIO Opay3epa - TaKue€ HWHTEPHET-CAUThI
SIBJISIFOTCST PA3HOBUAHOCTHIO 0a3 JaHHBIX M, COOTBETCTBEHHO, OXPAHSAIOTCA B Ka4eCTBE
00BEKTOB aBTOPCKOTO MPaBa;

1.4) wuHTepHeT-caiiThl, yKa3zaHHele B mnm. 1.2 u 1.3, co3gaHue KOTOpBIX
noTpebOBaI0 CYIIECTBEHHBIX (DMHAHCOBBIX, MaTrepUaJbHBIX, OPraHU3ALMOHHBIX WIIU
WHBIX 3aTpar, WA YIOMSHYTbIE HHTEPHET-CAThl, coaepxamue He MeHee 10000
CaMOCTOSATENbHBIX WH()OPMAIIMOHHBIX DJIEMEHTOB - TaKHE€ HHTEPHET-CAWTHI, SBISSCH
Pa3HOBUIHOCTSIMU 0a3 JaHHBIX, KOTOPHIE HE TOJIIBKO OXPAHSIIOTCS B Ka4eCTBE OOBEKTOB
aBTOPCKOTO MpaBa, HO U SIBISIIOTCS OOBEKTaMU CMEKHBIX MPaB B YaCTH MX OXPaHbI OT
HECAHKIIMOHUPOBAHHOTO U3BJIEUYCHHS U ITOBTOPHOIO UCIIOJIIB30BAHUS COCTABIISAIOIUX HX
coliepKaHUE MATEPUAJIOB.

2) CNOKHbIE UHTEPHET-CANTHI:

2.1) uHTepHET-CalThI, MPU3HAIONTUECS CIOKHBIMU 00BEKTaAMH B COOTBETCTBHUH CO
crarbeit 1240 I'K PO, T.e. Takne MHTEPHET-CAUTBI, KOTOPHIE:

- comepXar HeCKoibKo (Oomee omHOTO) HE 00s3aTenbHO  Pa3HOPOTHBIX
oxpansembix PU1/I;

- CO3JIaHM€ KOTOPBIX OBLIO OPraHU30BAHO JIUIIOM, KOTOPOE MPHOOPENOo MpaBo
ucnonb3oBanuss PUJ[ B cocraBe HWHTEpHET-caiiTa Ha OCHOBAaHWUM JIOroBOpa 00

OTUYKACHUHU HCKIIOYHUTCIBHOI'O IIpaBa MK JIMOCH3MOHHOI'O AOroBOpa, 3aKIHOYaCMbIX
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TaKUM JIULIOM C 00J1a1aTeIsIMU UCKITIOYUTENIbHBIX MTpaB Ha cooTBeTcTBYytonme PU/L; u

- ABJIAIOTCS 03011 TaHHBIX UM MYIBTUMEIUHHBIM MPOYKTOM;

2.2) UHTEpPHET-CANThI, SABISIOMIUECS €IUHOW TEXHOJOTUEH, T.€. TAKUE MHTEPHET-
CalThbl, KOTOpBIE:

- comepxar Heckoinbko (Oornee oOAHOro) He 0043aTeNbHO  Pa3HOPOIHBIX
oxpaHseMbix PI1/I;

- CO3/1aHKM€ KOTOPBIX OBLIO OCYIIECTBICHO 3a CUET WM C MPUBJICUYEHUEM CPEICTB
dbenepanbHOro OtOMKETa MO0 OIOMKETOB CyOBEKTOB PD;

2.3) KOMIUIEKCHBIC WHTCPHET-CAWThI, T.€. TAaKHE TPOCThIC HHTCPHET-CANTHI,
KOTOpBIE YIOBIETBOPAIOT, 10 MEHBIIEH MEpe, OAHOMY U3 CIEIYIOIINX YCIOBUMA:

- CoIep)KaT B COCTaBE CBOETr0 JOMEHHOTO HMMEHM WM CBSI3aHHBIX C HUM
noMeHHbIX uMeH CU;

- colepKaT B COCTaBE CBOEr0 KOHTEHTa mporpammsbl aisi OBM, peanusytomiue
3alaTeHTOBAHHbIE B KaueCTBE H300peTeHUM crmocoObl W (WM) 3alaTeHTOBAaHHBIE B
KauecTBe M300PETeHUI M MPOMBINIICHHBIX 00pa3oB rpaduyecKue Mojib30BaTeIbCKHUE
untepdetice! (I'TIN);

- CoZIepKar B COCTaBE CBOEr0 KOHTEHTA MporpaMMmel st 9BM, criocobcTByromme
peanu3aluyd 3alMaTeHTOBAHHBIX B KadeCTBE H300pPETEHH U TMOJIE3HBIX Mojeei
IPOAYKTOB;

- colep)KaT B COCTaBE CBOEr0 KOHTEHTa 0a3bl NaHHBIX, CTPYKTypa U (WIIK)
CHOCOOBI CUCTEMAaTH3aI[MU KOTOPBIX 3allaTeHTOBAHbI B KAUECTBE U300PETEHUN;

- cozlepKar B COCTAaBE CBOETO0 KOHTEHTA TONOJIOTMHM HHTETPAIbHBIX MUKPOCXEM;

- pealn3yloT IOCPEACTBOM CBOEro cepBHCa (CEPBUCOB) 3alaTCHTOBAHHBIE B
KauecTBE N300peTeHH criocoOsl;

- C YYETOM CBOE€H almapaTHOW YacTH PEeaju3yloT 3alaTCHTOBAaHHBIE B KAYECTBE
M300PETCHUIA U TTOJIE3HBIX MOJIEJICH MPOITYKTHI;

- pea’u3yloT TOCPEACTBOM CBOETO  TIpaUuecKkoro  IOJIb30BaTebCKOTO

untepdeiica (['TIM) 3anareHTOBaHHBIE B KAuye€CTBE MPOMBIILUICHHBIX O0Opa3loB
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nHTepdeich KoMmbroTEPOBY;

- comepxkar B cocraBe cBoero ITIM 3amareHTOBaHHBIE B  KAadeCTBE
IPOMBIIUIEHHBIX 00pa3LOB 3HAYKM, MKOHKH, SPIBIKM JUII KOMIbIOTepoBl® u (mmm)
3apeTUCTPUPOBAHHBIC B KQUE€CTBE TOBAPHBIX 3HAKOB 0003HAUCHUS;

- C YU4E€TOM CBOE€H MPOTrpaMMHOM YacTH COAEPIKAT CEKPEThl MPOU3BOICTBA (B BUIE
HEJIOCTYITHOTO TPETHUM JIUIaM KOJIa).

Bmecte ¢ Tem, 1menecooOpa3Ho pa3paboTarh alropuTt™m KiaccudUKaIuy,
MO3BOJIAIOIINI  ONPEAETUTh MPUHAMICKHOCTh HMHTEPHET-CalTa K KOMIUJIEKCHBIM
UHTEpHET-CaliTaM, B CBSI3M C 4YeM K KiIacCU(pUKAIUU WHTEPHET-CAUTOB CJEayeT
MOJXOAUTH B 3aBUCUMOCTH OT ocobenHocteit PUJ| u CU, ucnonb3yeMbiX B ©X COCTaBeE.

CrpykTypa mpeajiaraemMoro kjiaccudukaropa siBIsIeTCS THOPUIHONW. DTO 3HAUUT,
YTO HAa KaXJOM YPOBHE HHJCKC TPYIIbl KilacCU(PUKATOpa COIEPKHUT PNl CTPOro
ompeneNieHHbIX 3HaueHud. Ha Oonee HM3KMX YpOBHSX JICHCTBYET Hepapxuueckas
cTpykrypa. Heobxomumo OTMETUTH, 4YTO, TaK Kak HMHTEPHET-CAlT, CoAepKalui
cookynHocTb PUJI u CU, dbopmupyer 06azy AaHHBIX, a s (HYHKIMOHHPOBAHUS
M000r0 MHTEpHET-caliTa HeobXoauma ero (opmanuszaiusi B Ka4eCcTBe MPOrpaMMbl JIJIst
OBM wmiu uxX COBOKYNMHOCTH, 3TH OOBEKTHI aBTOPCKOTO MpaBa (M B HEKOTOPOW YaCTH -
OOBEKTHI ~ CMEXHBIX TpaB) pacCMaTPUBAIOTCA B  COCTaBe HWHTEPHET-caiiTa
UCKJTIOYUTENIbHO B BUJIE KOHTEHTA, HE MMEIOIIEr0 OTHOMICHUS K (PYHKIIMOHUPOBAHUIO
UHTEpPHET-CaiiTa, T.6. HE B BHUAE COCTABISIOIIMX HMHTEPHET-CalTa (MCHOJIHIEMBIX
mporpamm caita u chopmupoBaHHbixX bJI).

O6mast cxema KjIacCUUIMPOBAHMUS  WHTEpPHET-caiiTa TMpencTaBlieHA B
[Tpunoxenuu 1.

bonee mompoOHO anropuTM, TPUHIUIBI W  OCOOCHHOCTH  YKa3aHHOTO

KJIacCU(UIUPOBAHUS ONUCAHBI B UHBIX paboTax auccepranTtal®,

167 Cm. noaxnacce 14-02 MexayHapomHO# Kiaccu(pUKALMU OPOMBIIUIEHHBIX 00pasios (ganee - MKIIO): : JlokapHckoe
coramieHre o0 yupexaeHnn MeXayHapoIHOH Kiaccru(pUKanuy MpOMBIIUICHHBIX 00pa3oB ot 8.09.1968 r. / PocnareHt,
2012 [DnexrpoHHBIi pecype] - Pexxum mocrtyma: http://www.rupto.ru/docs/interdocs/locarno (mara obpamenws:02.11.2015
r)

188 Cwm. nmomkmnace 14-04 MexayHapomHOl KiacCH(UKAIMK MPOMBINLIEHHBIX 00pasios (nanee - MKIIO): : JlokapHckoe
comamenye 00 ydpexxaeHnn MexyHapoaHol KiaccH(MKAIMy MPOMBIIUIEHHBIX 00pa3noB ot 8.09.1968 r. / Pocnarenr,
2012 [DnexrponHsIi pecypce] - Pexum mocryna: http://www.rupto.ru/docs/interdocs/locarno (mara obpamenns:02.11.2015
r)

169 Cwm., manpumep: Kpapuenko A.A., KopoGen B.H., Amemuna K.E. VHTepHeT-caiT Kak 3IIEMEHT CHCTEMBI
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CrpykTypa 3amucuM HWHJIEKCAa Kilacca MHTEpHET-caliTa TMpeJCTaBlieHa B
[Ipunoxxenunn 2.

Hampumep, 3anuce unnekca kiacca unrepHer-caitta ULMART.RU Beimsiaut
CJIEIYIOIIHNM 00pa3oM:

11U F GO6F C DNOOO IN1-000 09/16/35/37/42,

U YUTAThCS AT 3aMKUCh OYJIET CIAEAYIOIIUM 00pa3oM:

«MHTEPHET-CAUT, MOCTYMHBIM TOCpenAcTBOM ceTu MHTepHeT (3HaueHue WHJeKca
«1»), TOMUHUPYIOITUM BUJIOM KOHTEHTa KOTOPOTO SIBIISIFOTCS M300pPETEHUSI U TMOJIC3HbIC
MOJIENIA, 3a HCKJIIOYEHUEM H300pETeHUN W TMOJE3HBIX MOjeNeH, 00ecreunBaroniux
oxpany mporpamm st 9BM u cnoco0oB ¢dhopMHUpOBaHMS CTPYKTYpbl JaHHBIX 0a3
JAHHBIX U (WJIM) CIOCOOOB OpraHU3alluu JaHHBIX B 0a3ax JaHHBIX (3HAUYEHHUE HHJCKCA
«lUy»), KOHTEHT KOTOpOro SBIISICTCS HAIOJHIEMbIM (3HaUeHHWE UHAEKca «F»),
JTOMUHUPYIOIIUM CEPBHCOM KOTOPOTO SIBIISIETC HWHGPOPMAIIMOHHAST TEXHOJIOTHS,
otHocsmmasica k nonkinaccy GO6F MIIK (3nauenue mnnekca «GO6F»), I'TIM kotoporo
OXpaHsSeTCsl B paMKaxX aBTOPCKOTO MpaBa B KayeCTBE MPOU3BENCHUS (3HaUCHHE UHJEKCa
«C»), pa3MelleHHbI TO0J] €AMHCTBEHHBIM JOMEHHBIM HMEHEM (3HAu€HHUE MHJIEKCa
«DNO000»), B cocTaBe KOTOPOTO MCIOIB30BAHO CPEICTBO MHIAUBHUyaINU3allUM (3HAYCHUE
unjekca «IN1-000»), oxpansiemoe B oTHouieHuu ToBapoB 09, 16 knacca MKTY u ycnyr
35, 37 u 42 xnnaccoB MKTY (3nauenue unnexca «09/16/35/37/42»)».

JlaHHBI WHJEKC Kjacca MOXET OBITh MOJdydeH 0e3 IMPOBEACHUS KaKOro-JIMOo
CYIIIECTBEHHOTO aHajln3a WHTEPHET-CaiiTa, OCHOBBIBASCh HAa €ro OEeraoM OCMOTpE.
BmecTte ¢ TeM, B OpsiKe YTOYHEHHUSI BOZMOXKHO CKOPPEKTUPOBATH UHACKC CIETYIOMIUM
o0OpazoM:

11U F GO6F17/30 C DNOOO IN1-000 09/16/35/37/42.

Kak BugHO, B CKOPPEKTHPOBAHHOM WHJCKCE YETBEPTOEC 3HAUYCHHWE WHJEKCA
SBIISICTCS YTOYHCHHBIM M TIPSIMO YKa3bIBa€T Ha TO, YTO OCHOBHBIM CEPBHCOM MHTEPHET-
caiita sBIsSeTCS TOWCKoBas cucrteMa. CTOMT OTMETHTh, YTO TaKOW HHJIEKC Kiacca
KIaccu(UKAIM WHTEPHET-CAUTOB SBIACTCS THUMUYHBIM JUIsl WHTEPHET-Mara3uHOB,

OCHOBHBIM KOHTCHTOM KOTOPBIX MABJIAIOTCA IIPCIaraCMbIC K IIPOHdaXS IIPOAYKTHI

MHTEIUIEKTyallbHOHM coocTBeHHOCTH. - M.: MI'TY um. H.O. baymana, 2015. — 198 c.
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(TexHuueckue cpeactBa). BMecTe ¢ TeMm, KaXKIblii MHTEPHET-CAUT, €CJIM HE SIBISICTCS
KOIIMEW WM «3€pKajJoM» JAPYroro WHTEPHET-CANTa, YHUKAJEH IO CBOEH MPUPOIE.
Kaxnplii  yHUKalnbHBII HMHTEPHET-CAUT IIPU  3TOM  COAEPKHUT  ONPEIACICHHYIO
coBokynHocTh PUJI mnu PUJ] u CU. B aToli cBsizu pa3paboTaHHbIM Kiaccudukarop
HEOOXOAUM HE i OJJHO3HAYHOTO M OKOHYATEIBHOTO KJIacCU(DUIIMPOBAHUS WHTEPHET-
caiita, a Jyisi o0ecrneueHus] BO3MOXKHOCTH MHACKCAIIMU TaKUM 00pa3oM BCEX MHTEPHET-
CaliTOB M OOEeCrleueHHs] TMOUCKA W CPaBHEHHS WHTEPHET-CANTOB, CONIEPIKAIIUXCS B
dbopmupyemoit 0a3e JaHHBIX UHTEPHET-CAUTOB. boliee TOro: CTpyKkTypa MHAECKCA Kiacca
TaKOBa, YTO MO3BOJISIET ONEPATUBHO BHOCUTh M3MEHEHMUS B 3allMCh HHJEKCA Kjacca
WHTEpHET-CaiiTa B 3aBUCUMOCTHM OT HM3MEHEHMS €ro HampaBieHHOCTH. Kpome Toro,
Oonplllasi  4YacTb  MPOIECCOB  HWHJIEKCAIlMM  WHTEPHET-CAaUTOB  MOXKET  OBITh
ABTOMATU3UPOBAHA MPU OMOIIU U3BECTHBIX TEXHUUECKUX CPEJICTB.

B koHeyHOM wTOTre JIFOOOW MHTEPHET-CAUT C OMPEACIICHHOW TOUYHOCTHIO MOXKET
OBITH KJTACCU(UIIMPOBAH MO LIETIOMY PSAY MPU3HAKOB:

1) mo qOCTYMHOCTH MHTEPHET-CaliTa ¢ NOMOILbIO ceTu VIHTepHET;

2) 0 JOMUHUPYIOIIEMY KOHTEHTY HUHTEPHET-CaiTa;

3) o criocoby ¢hopMUpOBaHUS KOHTEHTAa HHTEPHET-CaiTa;

4) Mo AOMHHHUPYIOIIEMY CEpPBUCY HHTEPHET-CAiTa U €ro MPUHAIIEHKHOCTH K
MHJICKCY MATEHTHOM KJIacCU(PUKAIIUN;

5) mo cmocoOy oxpaHbl TpaUUYEecKOTO IOIB30BATEIBLCKOTO HHTEepderica
MHTEPHET-CaNTa;

6) O KOJIUYECTBY JOMEHHBIX UMEH HHTEPHET-CalTa, HAJIUYHIO B HUX CPEICTB
VHJIMBUYaJU3alld U JEUCTBUIO CPEJICTB UHAWBUAYAIU3AMU B OTHOLLIEHUN TOBAPOB U
YCIYT OINPEIEIICHHBIX KJIAaCCOB.

Takas kiaccupuKkanusi HUHTEPHET-CAUTOB OTIMYAETCS OMPENEICHHON MPOCTOTOM
B HCIIOJNB30BAaHUM 3a cyeT AudQdepeHmanuy CIOKHOW 3aJadu  KiaccuUKaIm
KOMIUIEKCHOTO OOBEKTa Ha HECKOJNBKO Oojiee TPOCTHIX 3aJad U TO3BOJSET C
JOCTATOYHON TOYHOCTBIO OIPEIEIIATh OCHOBHBIE MapaMeTpbl MHTEPHET-CAWTOB, YTO B
JaJTbHEUIIIEeM MOXET OBITh MCIOJIB30BAHO JIJIsi MPUHATHUSL PEUICHUS 110 OTHECEHUIO TOTO

WK HWHOI'O HHTepHeT-CaﬁTa K KOMIIICKCHBIM HHTCpHCT-CafITaM, A1 OIIPCACIICHUA
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cxoncrBa coBokynHocten PUJ] wmmm coBokymHoctet PUJ] m CHM  koMIekcHBIX
MHTEPHET-CAUTOB, a Takke i1 (OPMUPOBAHUS pPEECTPa KOMIUIEKCHBIX HHTEPHET-

CauTOB.
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I'masa 2. IIpaBoBasi npupoaa HHTEpPHeT-caiiTa

2.1. IlpaBoBasi npupoaa HHTEPHET-CaliTa KAK 00beKTAa ABTOPCKHUX NPaB M NpPaB,

CME/KHBIX C aBTOPCKHMH

B cootBercTBUU ¢ 1. 2 cT. 1260 'K PD nHTEpHET-CAalT OTHECEH 3aKOHOAATENIEM K
COCTaBHBIM TPOM3BEIICHMS, U B OTOM KaueCTBE, KaK Y€ ObUIO OTMEUEHO paHee, OH
SIBJISICTCSI TIPOU3BEJICHUEM, TMPEACTABISIONIMM COO0H MO MOA00pY WM PACTIONOKESHHIO
MaTepHuasoB pe3yabTaT TBOPUYECKOTO TPY/A.

MOXXHO TPEeAnoNoKUTh, YTO MaTepHajlaMd WHTEpPHET-caiiTa B JAaHHOM ClIy4ae
ABIISIIOTCSL PA3IMYHOTO pPO/Aa MaTepHualibl KOHTEHTA, T.€. OOBEKThl aBTOPCKUX IIPaB,
nepeuucieHubie B crarbe 1259 'K PO, a umMeHHo:

1) nuTepaTypHble TPOU3BEACHNUS;

2) npaMaThyecKWe M MY3bIKaJIbHO-IpaMaTUYECKUE MPOU3BEACHUS, CIICHAPHBIC
IPOU3BEICHNUS;

3) xopeorpadudeckue Mporu3BEACHUS U ITAHTOMUMBI;

4) My3bIKaJbHbIE TTPOU3BEICHHS C TEKCTOM HJIM 0€3 TeKCTa;

5) aynnoBHU3yaJIbHbIE POU3BEICHNUS;

6) TPOW3BENCHMS >KUBOIMCH, CKYIBNTYpHI, Tpaduku, nuzaitHa, rpadudeckue
pacckasbl, KOMUKCHI U APYTHe MPOU3BEACHUS N300Pa3UTEIILHOTO UCKYCCTBA;

7) Ipou3BEeNECHUSI IEKOPATHBHO-TTPUKIIATHOTO U CIIEHOTPa()MIeCcKOTO MCKYCCTRA;

8) Mpou3BEACHUSI AaPXUTEKTYpbl, TPaJOCTPOUTENBCTBA U CaJOBO-TIAPKOBOTO
HCKYCCTBA, B TOM YHMCJIE B BUJI€ IPOEKTOB, YepTEkKEN, N300paKEeHUN U MAKETOB;

9) dbotorpaduueckue nmpou3BenCHUS U MPOU3BEACHUS, MTOTYICHHBIE CITOCOOaMH,
aHaJIOTMYHBIMU PoTorpaduu;

10) reorpaduueckue, reojaorud4ecKkue W JApyrue KapThl, IUIaHBI, 3CKU3bl U
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MJTACTUYECKUE TPOU3BEICHUS, OTHOCSIINECS K reorpaduu, Tornorpaguu u K JIpyrum
HayKam;

11) mpou3BOAHBIE MPOU3BEACHUS, TO €CTh MNPOU3BEICHUS, MPEACTABISIONINEC
co0oli mepepaboTKy IPyroro Mpou3BeICHUS;

12) cocTraBHbIE TPOU3BENICHUS, TO €CTh MPOU3BEACHUS, MPEICTABISIONINE COOOM
10 MoAOOpPY WM PACHONIOKEHUIO MaTEPHAIOB pe3yJIbTaT TBOPUECKOTO TPy/a.

13) npyrue npousBeacHuUs.

[ToMmuMO 3THX OOBEKTOB, K OOBEKTaM aBTOPCKUX MPaB MOXKHO OTHECTH TaKXkKe U
NPOEKThl OPUIMAIBHBIX JIOKYMEHTOB, CHUMBOJIOB U 3HAKOB, aBTOPY KOTOPBIX
NIPUHAIJICKAUT [TPABO aBTOPCTBA - T.€. IPABO NPU3HABATHLCSA aBTOPOM NpoM3BeaeHus?,

WNuTepHeT-callT mpu 3TOM SIBISIETCS OCOOBIM OOBEKTOM aBTOPCKOTO ITpaBa.
NuTepHeT-callT MOKET ObITH (POPMATM30BAH TOJIBKO B AJIEKTPOHHOUN (opMe U TOCTYII K
MHTEPHET-CaiiTy MOXET ObITh OCYIIECTBIEH TOJNLKO MocpeacTBoM ceTu Mutepuer!’t,
[lonumanue storo (akra MPUBOJUT K TOMY, YTO W Marepuaibl KOHTEHTAa MHTEPHET-
caiiTa, KaKk COCTAaBHOTO TPOU3BENCHUS, TOKHBI OBITH IMPEACTABICHBI B KaKOW-IHOO
AIIEKTPOHHOM Qopme.

Hcxons w3 3TOro, najeko HE BCE OOBEKTHl ABTOPCKUX IpaB MOTYT OBbITh
UCIIOJIb30BaHbl B COCTaBE MHTEPHET-CaiTa.

Paccmorpum  Kaxkapiii BUJ OOBEKTOB aBTOPCKUX IIpaB 0Oojiee MOAPOOHO W
OoCTapaeMcsi  OMPEACNIUTh  BO3MOXXHOCTH WX  HUCIONB30BaHHS B  COCTAaBHOM
MIPOU3BE/ICHUH - HHTEPHET-CANTE.

Jist 3TOM TlenM HEoOXOIMMO CTPYNIUPOBATh OOBEKTHI ABTOPCKUX TIPaB IIO
crioco0y ux GpopMan3aIiy.

[IepByro rpymnmy COCTaBIISIFOT:

- TUTEpaTypHbIC MPON3BEICHNUS,

- JpaMaTU4YecKue W MY3bIKaJbHO-IpaMaTHYeCKUE TPOU3BENCHHUS B YACTH HX
BBIPKEHUS B MUCBMEHHOU (popme,

- CHCHAPHBIC IMPOU3BCACHHA, MY3BIKAJIBHBIC IIPOU3BCACHUA C TCKCTOM HIIN oe3

170 Cm. 1. 1 ct. 1265 TK PO.
1l B naHHOM KOHTEKCTe CliefyeT IOHHMMAaTh HUMEHHO MHTEPHET-CAlT, a He CalfT, JOCTyH K KOTOPOMY MOXET OBITh
OCYILECTBIEH MHBIM 0OPa3oM.
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TEKCTa, B YaCTH MX BBIPAXKEHUS B MUCHbMEHHOU (opme,

- TIPOM3BEACHUS >KMBOIKMCH, CKYIBINTYPHI, Tpadwku, nu3aiiHa, rpadudeckue
paccka3bl, KOMUKCHI U APyrue MPOU3BEIACHHS M300pa3UTEIbHOTO MCKYCCTBA, KOTOPHIC
MOTYT OBITh TIPEJICTABICHBI B 3JICKTPOHHOU opme;

- MPOU3BENEHUS JCKOPATUBHO-TIPUKIAJTHOTO HCKYCCTBA, KOTOpPBIE MOTYT OBIThH
MIPECTAaBICHBI B AIIEKTPOHHOU (opMe;

- TPOWM3BEACHUS AaAPXUTEKTYpPhl, TPAJTOCTPOUTEIBCTBA U  CaI0OBO-TIAPKOBOTO
MCKYCCTBa B BUJIC MMPOCKTOB, YePTEKEH, M300paKEHHI U MAKETOB;

- (oTorpadmyeckne mpou3BeNCHUS W MPOU3BEACHUS, MOTYYCHHBIE CIOCOOAMH,
aHaJOru4HbIMU (poTorpaduu;

- rTeorpaduYecKhe, TEONIOTHUYECKHEe | JApPyrue KapThl, IUIaHbl, O3CKH3BI |
IUTACTHYECKHUE TPOM3BEACHUS, OTHOCAIIUECS K reorpaduu, Tomorpadud ¥ K APYyTrAM
HayKaM.

OOBEKTH aBTOPCKUX IPaB, OTHECEHHBIEC K MEPBOM IpyIIe, OTINYAIOTCA TEM, UYTO
06e3 Tpyaa MOryT ObITh MpeoOpa3oBaHbl B AMEKTPOHHYIO (OpPMY HIIM K€ CO3/IaHbI B
AIIEKTPOHHOM PopMe EPBOHAYAIIBHO.

Tak, mpousBeneHHs] JUTEPATyphl, CLIEHAPHBIE NPOU3BENCHHUSA, TNPOU3BEICHUS
M300pa3UTEIIbHOTO HMCKYCCTBa, (pororpaduueckue MPOU3BEACHUS U T.II. MOTYT OBITh
aub0 mpeoOpa3oBaHbBl B AJICKTPOHHYH (OpMYy IIyTeM CKaHUPOBAHUS OpHWTHHAIA
IIPOU3BEICHHUS, INOO MOTYT OBITH CO3aHBI B JIEKTPOHHOU (popMe H3HAYAIIBHO.

B cBoto ouepenpb, Takue MPOCTPAHCTBEHHBIC MPOU3BEACHUS, KaK MPOU3BEIACHHUS
CKYJBITYpHI, TUIACTUYECKHE TPOW3BENCHUS, MPOU3BEACHUS CIEHOTPadUIECKOro
MCKYCCTBA U TPOM3BENICHUS ApXUTEKTYphI, TPaTOCTPOUTEIHCTBA U CAJI0BO-TIAPKOBOTO
MCKYCCTBa TaK)K€ M3HAYAILHO MOTYT OBITh CO3/IaHbI B AIEKTPOHHOUN (Qopme, paBHO Kak
MOT'YT OBITh OTCKAHMPOBAHBI JIs JaIbHeiero BocnpoussoacTsal’2,

Ko BTOpOI rpy1ime cinexyer OTHECTH:

- IpaMaTU4YeCKUe W MY3bIKAJIbHO-APaMaTUIECKIE MPON3BEICHNUS;

- MY3BIKQJIbHBIC ITPONU3BCACHNA C TCKCTOM HJIIN oe3 TCKCTA,

172 Cm., nanpumep: TpombiienHas reosesust. JlazepHoe ckanupoBanue U 3D MOIEIMpOBaHKE MPOM3BENEHUH HCKYCCTBA.
[DnexrponHsiii pecypc] - Pexxum mocryma: http://promgeo.com/services/art (nara o6paruenus: 02.11.2015 )
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- Xopeorpaduyeckue Npou3BeICHNUS] 1 TAHTOMUMBI;

- ayIMOBU3YyaJIbHbIE TPOU3BEICHMUS.

[IpousBeneHus: JaHHOW TPYMNbl OTIMYAIOTCA TEM, YTO HEPEAKO H3HAYaIbHO
CO37AI0TCSI B DJIEKTPOHHOM (opMe, B HYACTHOCTH, B BHJE BHJEO3amucU. Tak,
IpamMaTU4eCKUe W MY3bIKAJIbHO - JpaMaTU4YeCKue TMPOU3BEICHUS, MY3bIKaJIbHBIC
MIPOU3BEJICHUS] M3HAYAJIbHO MOTYT OBITh CO3/laHbl B MUCBMEHHOU (opMe, Mocie 4Yero
OyZIeT OCYIIIECTBIICHA BUICO3AITUCh UX UCIIOTHEHUS, K KOTOPOM MOXET ObITh Oo0ecreueH
JIOCTYTI IOCPEJICTBOM ceTh MHTEpHET.

CoBpeMeHHBIE ayIMOBHU3yalbHbIE TMPOU3BEACHUS B TMPHUHIUIE HW3HAYAIHLHO
CO3/IAI0TCSI B DJICKTPOHHOU popMe, TOCTYITHOM 1JIsi MHOTOKPATHOTO BOCIIPOU3BEICHMUS.

K TpeThelt rpytre ciieaqyeT OTHECTH MPOU3BOIHBIE U COCTABHBIC TTPOU3BEIICHHUS.
Takue npousBeneHUs] TakKe MOTYT OBITh MCITOJIb30BaHBI B COCTABE MHTEPHET-CalTa B
TOM clIy4ae, KOoTrjia MpeICTaBICHBI B 3JIEKTPOHHOM (hopme.

COOTBETCTBEHHO, K YETBEPTOM TpyIIe CcleAyeT OTHECTH JIOObIe HHBIE
IIPOU3BEIICHUsI, TOCTYITHBIE IS BOCHPHSATHS IIOCPEICTBOM HWHTEpPHET-caiTa, T.e.
BBIPKCHHBIC B DJICKTPOHHOU (popme.

Takum 00pa3oM, MHTEPHET-CAUT KaK COCTABHOE IPOU3BEACHUE IPEICTABIISCT
co00l pe3yabTaT TBOPYECKOTO Tpyaa IO TMOA00pPY WM PACIOJIOKEHHUIO MaTepHalioB,
BBIPKCHHBIX B 3JIEKTPOHHOHN (popme.

Hcxons u3 3Toro, 0coOEHHOCTBIO HHTEPHET-CaliTa Kak COCTAaBHOTO MPOU3BEICHUS
SIBIISICTCSL TO, YTO MAaTE€PUAJIbI, KOTOPHIE BXOJISAT B €0 COCTaB, JIOJDKHBI OBITH BBHIPAKCHBI
ompeieIeHHBIM 00pa3oM. DTO TOBOPUT O TOM, YTO, B OTJIMYHE OT JIFOOOTO HHOTO
COCTaBHOTO MPOM3BEACHUS, M TOTO, YTOOBI MHTEPHET-CAUT OBLI CO3/IaH B KaueCTBE
COCTaBHOTO IPOU3BEIICHHS, HEOOXOAUMO, YTOOBI MaTepHabl, BXOISIINE B €r0 COCTaB,
CYIIIECTBOBAJM B DJICKTPOHHOM BHjE. B TO Bpems, Kak s CO3/aHHUS KJIACCHUYECKOTO
COCTaBHOTO MPOM3BEICHUS (COOpHHKA) IOCTATOYHO JIUIIb TOI00PaTh U ONMPEASICHHBIM
00pa3oM pacIoNIOXKUTh MaTepHajbl, JJII TOr0, YTOOBI CO37aTh HHTCPHET-CAWT, 3TH
Marepuanbl HEOOXOAUMO MPeoOpa3oBaTh B AEKTPOHHYIO (POPMY, UYTO HEPEIKO TaKKe
SBISIETCS. TBOPUYECKUM IIpoIleccoM. boiee Toro, OCOOCHHOCTSAMH PaCIOJIOKCHUS

MarepuajoB UHTEPHET-cailiTa SBISIETCSA TO, YTO JJIsl HOPMAJIbHOTO (PYHKIIMOHHUPOBAHUS
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WHTEpPHET-CaiiTa OOBIYHBIX 3HAHUM HENOCTATOYHO, W HEPEAKO TpeOyeTcss MOMOIIb
CIIELHUAJINCTOB, HAa3bIBAEMbIX BeO-Iu3aiiHEepaMu WM BeO-BepcTaiblIuKamMu. B Takux
CIy4yasiX HEpPEIKO HWHTEPHET-CAMT, 3aJyMBIBABIIMIICS B KayeCTBE OJHOTO BapHaHTa
COCTaBHOTO MPOM3BEACHUS, B UTOre (HOPMHUPYETCS KaK MPOU3BEICHUE MPOU3BOIHOE.
Takue cuTyanuu BO3HHMKAIOT OCOOCHHO 4YacTO B TE€X CiIydasiX, KOTJa WHTEPHET-CauT
CYIIIECTBYET JIUIIb «HA Oymare», TO €CTh KOTJIa y CO3/1arelisi HHTEPHET-CaliTa €CTh BCEro
JUIIL TEXHUYECKHUE YCIOBHS MO ero paspaborke. B pesynabraTe mnpoaenaHHON
TBOPUECKOM pabOThl HHTEPHET-CAUT MpeacTaBiIsieT CcoOOM yKe HE COCTaBHOE
IPOU3BEJICHUE, a4 CAMOCTOSITEIbHOE MPOU3BE/ICHNE, BKIIIOUAIOIIEE MaTepHasbl JIPYTUX
IIPOU3BEICHUM.

Kpome Toro, kak »TO0 OBUIO MPOIEMOHCTPUPOBAHO paHEe, HHTEPHET-CAUT
3a4acTyr0 MpeACTaBIsieT cO00M COBOKYMHOCTH mporpamm mis OBM. B stom ciydae,
NEWCTBUTEIIPHO, MHTEPHET-CAUT SIBISIETCS COCTAaBHBIM Ipou3BeleHreM. Bmecte ¢ TeM,
HEpPEIKH U CJIy4yah CO3/JaHHMs HMHTEPHET-CANTOB, HE TNPEICTABISIOMIUX COOOM
COBOKYIHOCTHU Tporpamm uisi 9BM, a cocTosimux BCEro M3 OAHOW MPOrpamMMbl AJIs
OBM - ¢aiina INDEX.HTML, npuueM Takue WHTEPHET-CAMUTBI MOTYT U HE CONIEPKATh
COBOKYITHOCTH MaTepHuajoB, paBHO KaK HE MPEICTABIATh PE3Yy/IbTaT TBOPUECKOTO TPyAa
M0 WX TMOA0OPY W PACTONOKEHHIO. Takue WHTEPHET-CAMThl, HECMOTPS Ha TO, 4YTO
ABIISIIOTCS MHTEPHET-CATaMU IO OMPENETICHUI0 - T.€. JOCTYIl K HUM OOECIeYrBaeTCs
nocpenacTBoM cetu UWHTepHEeT - HE MOryT OBITh MPU3HAHBI COCTaBHBIMU
MIPOU3BE/ICHUSIMU, B CBSI3M C YEM TaKW€ HWHTEPHET-CAWThl CJEAYEeT paccMarpuBaTh
HCKIIIOUUTENIBHO B BUAE porpamm st OBM.

Onnako HEpeNKW M Cilydyau, KOIZla WHTEPHET-CAUT, SBISIOIIMICS COCTAaBHBIM
MPOU3BEJICHUEM, HE SBISETCS JOCTYNHBIM THOCPEICTBOM ceTu HMHTepHeT. 3IT10
OTHOCHTCSI, B MIEPBYIO0 OYEPE/b, K JIOKAJIbHBIM KOPIOPATUBHBIM CalTaM. YUUTHIBAs 3TO
00CTOATENHCTBO, B 3aKOHOMATEIBCTBE IEIECOO0PA3HO MCIOIB30BATh MOHATHE «CANT»
BMECTO «MHTEPHET-CAUT».

Bonee Toro: kak yxe YINOMHUHAIOCh paHEe, WHTEPHET-CAUT M €ro KOHTEHT
o0pa3yroT 0a3y JaHHBIX, T.€. MPEJICTABICHHYI0 B OOBEKTUBHOU (POpME COBOKYIHOCTH

CaMOCTOATCIbHBIX MATCpPHAaJIOB, CHUCTCMATHU3WPOBAHHBIX TAaKUM 06p2130M, YTOOBI ATH
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Marepuajibl MOMIM ObITh HaieHbl W 00pa0OTaHbl C TOMOUIBIO 3JIEKTPOHHON
BBIYHCIUTENLHON MauHbl (OBM).

JIenCTBUTENIBHO, CAMOCTOSITEIIBHBIMA MaTepUallaMyi UHTEPHET-CAUTA SABJISIOTCA

- UCTIOJIHAEeMbIE (DailsIbl HHTEpHET-CalTa;

- pa3nuYHbIE MaTepUalibl KOHTEHTA UHTEPHET-CaiTa;

- BcrioMorarenbHbie (aitibl, Gaitnsl ckpunTtos, Gaitnsl ['TIM nuntepueT-caiirta.

Bce atu (aiinel npeacTaBieHsl B 00beKTUBHOW (popme - B BUJIE 3IEKTPOHHBIX
daiioB, W CHUCTEMaTU3UPOBAHBI TAaKUM OOpa3oM, YTOObI OBITh HAWJICHHBIMH U
00pabOTaHHBIMU KIMEHTCKUM YCTPONCTBOM, a €CJIH ObITh 00Jiee TOYHBIM - Opay3epom
KJIMEHTCKOI'O YCTPOMCTBA.

DTO MPUBOAMUT K TOMY, YTO K MPABOOTHOIICHUSM, CKJIAJBIBAIOIIIAMCS IO TIOBOIY
UHTEpHET-CaiiTa, BIOJIHE MPUMEHUMBI ToJjoxkeHus maparpada 5 mmasel 71 'K PO.
bonee Ttoro, wa wuHTEepHET-calT, coxepxkammii Oonee 10 000 caMoOCTOSTENBHBIX
MaTepuaoB, BO3HUKAET U JEHCTBYET HCKIIOUYUTEIHHOE TMPaBO H3TOTOBUTENS Oa3bl
nanHbiX (cT. 1334 T'K P®). OnHako peanuu TAaKOBbI, YTO HE KaXKIbli MHTEPHET-CAWT
MOKET OBbITh KBATH(UIIMPOBAH B KauecTBE 0a3bl JaHHBIX, CO3JJaHUE KOTOPOMl TpedyeT
CYIIECTBEHHBIX 3aTpar, TaK Kak pacrpocTpaHeHue uHbopmanuu B cetu MHTepHeT B
OonpiIoON cTemeHW Oa3upyeTcss Ha aBTOMATH3UPOBAHHBIX TpOIEccaX, KOTOpPbIE
JIOBOJIBHO YacTO OCHOBaHbl Ha JCMIEBBIX U HW3BECTHBIX MeTomax cbopa u
cUcTeMaTu3anuu HHOOPMAaIIIH.

Hpyroit mpoGnemoli mpu 3TOM SBISETCA TOT (PaKT, YTO KOHTEHT MHOTHX
WHTEPHET-CAUTOB HE (OpPMHpYETCs, HE HAMONHIETCS MpaBOOOJagaTesieM WHTEPHET-
caiiTa, a SBIAETCA PE3yJAbTaTOM Tpyda CaMHUX IIOJb30BaTelieid, B CBSI3HM C YEM
mpaBooOJiaiaTelib MHTEPHET-CaliTa HE MOXKET OBbITh TpPHU3HAH H3TOTOBUTENEM 0asbl
JAHHBIX, TaK KaK OH HE SIBJIETCS JIMIIOM, OPTaHU30BAaBIIMM CO3/aHuE 0a3bl TaHHBIX U
paboty 1o co6opy, 00pabOoTKe M PaCIOI0KESHHUIO COCTABIIIONINX €€ MaTepuaioB. B To ke
BpEMsl U MOJIb30BAaTEIN MUHTEPHET-CAlTa, TEHEPUPYIOIINE €r0 KOHTEHT, HE MOTYT OBITh
MPU3HAHBI U3TOTOBUTEISIMUA 0a3bl JAHHBIX, TaK KaK OHM HE 3aHUMAIOTCSl OpraHu3aluen
co3gaHus 0a3bl TaHHBIX, HE OPraHU3yIOT paboTy 1Mo cOOpy, 00pabOTKE U PACIIOIOKEHUIO

MaTrepuajIoB TaKOrO UHTEPHET-CANTA.
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XapakTepucTHKa HHTEPHET-CaliTa B Kaue€CTBE CIIOKHOTO OOBEKTa paHee YxKe
ocymectBisuiock E.C. bacmaHOBOI, KOTOpass MNPUBOAMUT CHEAYIOLIEE COMOCTABICHUE
MHTEpHET-caiiTa 1 0a3bl JaHHBIX:

«1) 0a3za JaHHBIX NPEACTABISET COOOM COBOKYNMHOCTh JAaHHBIX, a HTEepHET-CalT
- COBOKYMHOCTb JIAHHBIX W KOMaHJ; 2) 0a3a JaHHBIX - PE3ylbTaT TBOPYECKOTO Tpyaa
COCTaBUTENs; pACIHOJIOKEHUE («COCTABICHHE») KOHTeHTa BHyTpu MHTepHeT-caiiTa
MOXXET OCYIIECTBIIATHCS KAK OJHMM JIMIOM, TaK M KOJUIEKTUBOM JIMI, BKJIOYAs
HEONPENIEICHHOE MHOYKECTBO TI0JIb30BaTeNEN ceTh HHTEpHET; OHO MOXET TaKkKe
OCYUIECTBISATHCS HETBOPUYECKH - HaNpuUMep, CPelCcTBaMHU aBTOMAroB; 3) 0as3a JaHHBIX
BCEIla HMMEET YETKHE TPAHMUIBI, B KAYECTBE KOTOPBIX BBICTYNAET €€ NpOorpaMMHAs
oOonouka; MHTepHET-cailT, HaxXomsCchb B OTKPBITOM cpene VIHTEpHET, HE HMEET
HEMPEOJOJIMMBIX TPAaHUI: OH CBfA3aH C JPYTMMU CalTaMu CETU IOCPEACTBOM
runepccbuiok; 4) 0aza maHHBIX, Oyayun CcOOpPHHKOM - pe3yapTar mnoadopa u
PAaCIONOKEHUSI MAaTepUaoB; IPUMEHUTENIBHO K MIHTEpHET-CalTy MOXET UMEThb MECTO
TOJBKO MOAOOpP, 0€3 pachoiOXKEeHHs - B Clydyae pa3MeIeHHss Ha caiiTe CChUIOK Ha
0OBEKTHI, HAXOMAIIMMHUCA HAa MHBIX caiiTax B cetu MHTEpHET; 5) B cocTaBe CIOXKHON
0a3bl JaHHBIX B OOJIBIIMHCTBE CIy4YaeB MPHUCYTCTBYET MAacca HEYHUKAJIBHBIX, B TOM
YHClie HEOXpaHsIEeMbIX 00BEKTOB (HAIpUMEDP, HOPMATHBHO-TIPABOBBIX aKTOB B MTPABOBBIX
0a3ax JaHHBIX), BCIEJCTBUE YETO MPEACTABISIETCS HEOOXOIUMBIM OXPaHSATh «IOAOOD U
pacnonoxkeHue»; HTepHeT-CallT 4acTO MMEET B CBOEM COCTaBE OOBEKTHI, CO3/IaHHBIC
CHEUUANIBHO ISl ATOTO caiTa aBTOPOM-KOMHpaWTepoMm (co3daresieM KOHTEHTa CaiTa).
N3 ckazanHoro cnemyeT BbIBOA, 4YTO VHTepHeT-cailT mpencraBisieT  co0oi
MIPOMEKYTOUHBIH 00BEKT MEXIy mporpammoin st OBM u ciioxHol 0a30i JaHHBIX,
UMEIONINI CBOM OCOOEHHOCTH, BBITEKAIOIIME U3 PACIONOKEHUS B IIIOOATBHOW CEeTH
Uurtepuer»t’,

IIpencraBnsercs, Yr0 C HEKOTOPBIMM W3 IPUBEIACHHBIX  YTBEPKICHUHN
COINNIACUTBCS HEIIb3Sl.

Bo-niepBbix, 0a3a JaHHBIX HE MPEACTABISET COOONM COBOKYMHOCTh JaHHBIX. B

178 Bacmanosa, E.C. ViHTepHET-CaliT Kak 0OBEKT MMYIIECTBEHHBIX TIPaB: aBTOped. JMCC. ... Kan. opul. Hayk: 12.00.03 /
Bbacmanosa Exarepuna Cepreesna. - M., 2010. — c. 23.
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COOTBETCTBUM C AedunHuImel, 3akperieHHoW B cr. 1260 T'K P®, 6a3oif gaHHBIX
ABIIIETCS TPEICTaBICHHAs B OOBEKTUBHOM (DOPME COBOKYIMHOCTH CaMOCTOSITENIBHBIX
MatepuasioB. CaMOCTOSTENbHBIE Marepuajbl HPHU 3TOM HE 00s3aTeNbHO JOJIKHBI
ABIATHCS JaHHbIMU. [loaTBep)kKleHHE TOMY HAXOIMUTCS B psijie CyIeOHBIX aKTOB,
YIOMSIHYTBIX paHee MpPU XapaKTepUCTUKE AeUHULMN UHTepHeT-caiiTa. MIHTepHeT-caiT
IIPU STOM TAK)K€ HE SIBJIAETCS JIMIIb COBOKYITHOCTBIO JAHHBIX U KOMAHJI, IOCKOJIbKY, KaK
y’ke ObUIO MPOJEMOHCTPUPOBAHO paHEe, UHTEPHET-CANT, TaK ke, Kak U 0a3a JaHHBIX,
npeacTaBisieT cOO0H COBOKYIHOCTh CAMOCTOSITENIbHBIX MarepuaioB.

Bo-BTophIX, HamonHeHue 0a3bl NaHHBIX M HANOJHEHUE WHTEpPHET-caiiTa MOXKET
OBITh OCYIIECTBJIECHO KaK OJHUM COCTaBUTEJEM, TaK W TPYMIOW JHI], pPaBHO Kak U
MOJIb30BaTENSIMU 0a3bl IAaHHBIX WM UHTEPHET-caiTa.

B-TpeThux, B 3aKOHOJATENILCTBE OTCYTCTBYET Kakoe Obl TO HU ObUIO YKa3aHUE Ha
TO, YTO 0a3a JaHHBIX JIOJDKHA 00JajaTh «YETKUMH TpaHUIAMHU, B KaYECTBE KOTOPBIX
BBICTYIIA€T €€ TMporpaMMHas oOosiouka». ba3a [aHHBIX, KaKk W HMHTEpPHET-CaMT,
OTpaHUYEHa JIMIIb [POCTPAHCTBOM B IaMSTH, KOTOPOE OHA 3aHUMAECT B TEKYIIUU
MOMEHT. OrpeneneHue 3TOro NPOCTPAHCTBA, CUCTEMATU3alUs MaTepuajioB B HEM
OCYHIIECTBIISIETCS. TEXHUYECKUMH CPEICTBAMH, HE0OA3aTeNbHO OTHOCAIIMMHUCS K Oa3ze
nanHbpix. Cremyer emie pa3 OTMETHTh, 4YTO 0a3a JaHHBIX MPEACTaBISET COOOM
COBOKYIIHOCTb ~ CHCTEMATHU3MPOBAHHBIX CAaMOCTOSTENIBHBIX  MAaTrepuaioB, a HE
COBOKYITHOCTb CaMOCTOSITEJIBHBIX MAarepuajoB U CPEACTB HMX CHCTEMAaTHU3alud U
oOpabotku. B »9To#l cBsA3M WHTEpHET-CAUT W 0a3a MaHHBIX SBISIIOTCA TakKXKe
TOXX/IECTBEHHBIMH OOBEKTaMH, TaK KaK CHCTEMaTHU3allus WX MAaTepuajioB MOKET ObITh
OCYLIECTBJIEHA JIFOOBIMU U3BECTHBIMH METOAAMM.

B-yerBepThiX, U 0a3a JaHHBIX, U HHTEPHET-CANT, €CIM OHU COAEPXKAT JIMIIb
CCBUIKHM Ha CaMOCTOSITEJIbHBIE MaTepUabl, HE SBISAIOTCA COOPHUKAMH, TaK KaK CChUIKH
Ha CaMOCTOATENbHbIE MaTepuajbl HE MPEACTABIAIT CO0OM CaMOCTOSTENIbHBIE
Marepuaibl. Ecim ke cpaBHMBarh 0a3y JaHHBIX, COJAEPIKAILYI0 CaMOCTOSITEJIbHBIC
Marepuasabl U UHTEPHET-CAWUT, COAEPKAIIUN CCHUIKM Ha CaMOCTOSITEJIbHBIE MaTepHAaIIbI,
TO B TOM M JAPYIOM CIIy4ae pelIaeTcs, 10 MEHbLIEH MEpe, 3a7ada UX PACIIOJIOKEHUS, YTO

MO3BOJISIET pacCMaTpUBaTh U MHTEPHET-CAUT, U 0a3y JaHHBIX B KaueCTBE COOPHUKOB.
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Bonee Toro, B mporuecce 3KCIUTyaTallil MHTEPHET-CalTa, CChUIKA, yKa3blBarolas Ha
CaMOCTOSITEIbHBIM MaTepuajl Ha WHOM HHTEpHET-caiTe, OyaeT mpeodpa3zoBaHa
Opay3epoM B 3TOT CAMOCTOSITENIbHBIM MaTepHall, 4TO TaKXke IMO3BOJSET paccMaTpuBaTh
WHTEPHET-CAWT B Ka4eCTBE COOPHHKA.

C mITBIM YTBEPKIEHUEM MOKHO COIVIACHUTHLCS, OTHAKO CJIEIYET MMOMHHUTH O TOM,
YTO UCKITIOUCHUS TIOATBEPIKIAFOT PABHIIO.

Uro jke KacaeTCsi OMNpeACIICHHS TPUPOJLI HHTEepHET-caiita, manHoro E.C.
bacmaHOBO#, TO C HUM TaK)Xe TPYIHO COTJIACUTHCS, TTOCKOJIBKY, KaK YK€ OTMEUajioCh,
WHTCPHET-CAUT B TOM WJIM HHOM aCIIeKTe €r0 pean3allid MOXKET MPEACTABIATE COOO0M U
nporpammy 11t DBM kak TakoByr0, M 0a3y JaHHBIX KaK TAKOBYIO.

Takum oOpa3oMm, IMOIBOAS WTOTH BCEMY BBIIICCKA3aHHOMY, MOXXHO CJEJIaTh
CJICTYIOIIHE BBIBOJIBI:

1) MHTEpHET-CAlT MPEACTaBIACT CO00M OOBEKT aBTOPCKOrO MpaBa - MpOrpamMmy
st OBM, HO TOJNBKO B TOM €ro 4acTd, KOTOpas OTHOCUTCS K KOy MHTEpHET-cailTa u
MOPOKIAEMBIM 3THM KOJIOM ay[JHOBU3YAIbHBIM OTOOPAKEHUSM;

2) UHTEpHET-CAlT MpeAcTaBiIsieT cO00i OOBEKT aBTOPCKOTO IMpaBa - COCTABHOE
NPOU3BEICHUE, HO TOJIBKO B TOW YacTH, KOTOpash OTHOCUTCS K CaMOCTOSITEIIbHBIM
MarepuagaM WHTEPHET-CaiTa, COCTABISIONIUM €T0 COIepKAHUE;

3) UHTEpPHET-CANT MpeACTaBIsAeT CO00H 0OBEKT aBTOPCKOTO Mpasa - 0a3y JaHHBIX,
HO TOJIbKO B TOW 4YacTH, KOTOpas OTHOCUTCS K CaMOCTOSITENIbHBIM Marepuaiam
WHTEPHET-CaiiTa, CHCTEMATU3UPOBAHHBIM TaKUM 00pa30oM, YTOOBI T MaTepUalIbl MOTIIU
OBITH HalICHBI B 00pabOTaHBI ¢ MTOMOIIBI0 IBM;

4) MHTEPHET-CalT MPEJCTABISAET CO00M 0OBEKT CMEXKHBIX IpaB - 0azy JaHHBIX,
M3TOTOBJICHHE KOTOPOU TPEOYET CYIIECTBEHHBIX 3aTPat, HO TOJIBKO B TOM YacTH, KOTOPAs
OTHOCUTCA K CaMOCTOSITENIBHBIM HWH()OPMAIMOHHBIM MarepuajgaM WHTEpHET-caiTa,
CUCTEMaTH3UPOBAHHBIM TaKHUM 00pa30oM, YTOOBI 3TH MAaTEPHAIIBI MOTIIA OBITH HAWICHBI U
oOpaboTtanbl ¢ moMonibio OBM 1 konmudecTBO KOTOphIX coctaBisier He menee 10 000
CaMOCTOSITEIbHBIX MH(OPMAlIMOHHBIX MarepualioB, JnbOO, cOOp U cucTeMaru3aius
KOTOPBIX noTpedoBaia CYIIIECTBEHHBIX (VMHAHCOBBIX, MaTepruabHbIX

OpraHn3allMOHHBIX WJIXM MHBIX 3aTpar.
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Takum oOpa3zom, 000CHOBaHA HEBO3MOKHOCTh IPUMEHEHUSI HOPM JIEHCTBYIOLIUX
MPaBOBBIX PEXKUMOB Iporpamm Juisi 9BM u 0a3 JaHHBIX B OTHOIIEHUH KOMIUIEKCHBIX
MHTEPHET-CANTOB, TaK KaK B paMKax 3THUX PEXKUMOB HE YUYUTHIBAIOTCS OCOOCHHOCTH
HCIIOJb30BaHKs B COCTaBe MHTEpHeT-canTa Apyrux PUJI, paBHO Kak HE y4YUTHIBAXOTCS
O0COOEHHOCTH Hucrnonp3oBaHuss B ero cocrae CH. bonee toro, paccMmarpubas
KOMIUIEKCHBI ~MHTEPHET-CAUT B KAayeCTBE CaMOCTOSITEIbBHOIO OOBEKTa IpaBa
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, HEM30ekHO (OpMHUpPYETCsl BBIBOA O TOM, 4YTO
MHTEPHET-CAWThl Takol Pa3HOBUIHOCTU MPEACTABIAIOT co00il enuHoe Lenoe U (3a
PENKUM HUCKIIOYEHUEM) JODKHBI HCIIONb30BaThCcsl Kak enuHoe 1enoe. Takomy
UCIIONB30BAaHUIO  MPEMATCTBYeT  pa3jiuyHas  MpaBoBas  mOpupoga  OOBEKTOB
MHTEJJICKTYaJIbHOW COOCTBEHHOCTH, BXOJAIIMX B COCTaB KOMIUIEKCHOTO WHTEPHET-
caiiTta, 4To, COOTBETCTBEHHO, TAK)KE€ MPHUBOJIUT U K HEBO3MOKHOCTH €IMHOBPEMEHHOTO
IPENOCTABIEHUS MpPaBa MUCIOIB30BAHUS KOMIUIEKCHOTO MHTEPHET-CaiiTa WK Mepexoaa

ITIpaB Ha HETO.

2.2. TlpaBoBasi npupoaa MHTEPHET-CAiTA KAK CJO0KHOT0 00bEKTAa U eTMHOI

TEXHOJIOI'UHA

[TonsATHE  CHOXHOrO  OOBEKTa  SABISETCA  HOBEIUIOM  OTEYECTBEHHOTO
3aKOHOJATENLCTBA. B JOKTPUHE IPAaBOBOMY aHAIIM3Y CIOKHBIX OOBEKTOB IOCBSIIEHO HE
TaK MHOTO paOoOT, M3 KOTOPHIX CIEAyeT BbLenuTh pabotel B.A. Jlozopuesal’,
W3y4aBIIETO  JAHHYI0  Pa3sHOBUAHOCTb  CIOXKHBIX ~ OOBEKTOB HAa  IIPUMEPE

°  paccMarpuBaBLICH

xuHemarorpaduueckoro mpomssenenusi, W.H. Huxudoposoiil’
CJI0KHBIE OOBEKTHI U IIPOU3BEACHUS C MHOMKECTBEHHOCTBIO ABTOPOB, A TAKKE YKE

ynoMmsiHyTyto panee padory E.C. bacmanoBoii.

174 Hozopuie B.A. Hnremnekryanpabie mpaBa: [lorstue. Cucrema. 3amaun xommdukanmu. COopruk cratert / Mccnmen.
LIEHTp "YacTHOro npasa. - M.: Craryt, 2005. — C. 144-179

15 Huxudoposa, N.H. CroxHble 00beKTbl M IIPOM3BENEHHUS ¢ MHOXKECTBEHHOCTBIO aBTOPOB: JUCC. ... KaHJ. IOpMJ. HAYK:
12.00.03 / Huxudoposa Mpuna Hukonaesna. — M., 2013. — 157 c.
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B cootrBercTBuu ¢ m.1 ct. 1240 I'K P®, c10XHEIM OOBEKTOM SIBIISICTCS OOBEKT,
BKJTIOYAIOIIUN HECKOJIBKO OXPAHSIEMBIX PE3yJIbTaTOB MHTEIIEKTYAJIbHON JIESITEIbHOCTH
(kuHOGUIIBMA, HWHOTO ayAHMOBU3YaJbHOTO MPOU3BEICHUS, TEaTPaATbHO-3PEIUIIHOTO
MpeACTaBICHUS, MYJIBTUMEIUMHOTO POAYKTA, Oa3bl JaHHBIX).

BykBanpHOE TONMKOBaHWE JAaHHOW JAEOUHUIIMK yKa3bIBa€T HA TO, UTO UHTEPHET-
CaliT MPsSMO HE MOXET OBbITh OTHECEH K CIIOKHBIM OOBEKTaM, OJHAKO HEKOTOpbIC
yuyeHble, B 4dacTHOCTH, E.C. KoTeHko paccMarpuBalOT HMHTEPHET-CAWT B KAauyeCTBE

MYHBTHMCHHﬁHOFO HpOI[YKTal76

. [Ipu »TOM aBTOp yKa3bIBaeT Ha CJIECAYIOIIUE MPU3HAKU
MYJIBTUMEIUWHOTO TMpoaykra: «POmOBBIM TPU3HAKOM MYJIBTUMEIUMHOTO TPOIYKTa
SBIISICTCS. HAJIMYUE B €ro CTPYKTYpe HECKOJbKHUX PAa3HOPOIHBIX OXPaHSIEMBIX
PE3YJIBTaTOB WHTEJUICKTYaJIbHOW NIESITEIHHOCTH, KOTOPOE IMO3BOJIIET OTHOCHUTH €r0o K
KaTeropuu CJIOKHOTO O00bEeKTa (OAHUM M3 TaKHX PE3yJIbTaroB 00S3aTEIBHO SIBISCTCS
nporpamma s OBM). D10 03HauaeT, 4To UCCIEAYEMbI OOBEKT SBISCTCS €AUHBIM (a
HE COCTaBHBIM) MTPOU3BEIACHUEM, HO UMEET CIOKHYIO CTPYKTYDY.

B paGore 000CHOBBIBa€TCS BBIBOI O TOM, YTO MPHU3HAKOM MYJIBTUMEIUITHOTO
NPOAYKTa ClieyeT MpPU3HAaTh BUPTyaIbHOCTh. Ha OCHOBaHWMM MPOBEAEHHOIO aHAJIN3a
UCTOPUYECKOTO CTAHOBIICHUS JAHHOIO TOHATUS W COBPEMEHHBIX TOAXOJOB K €ro
OTIPE/ICJICHUIO, aBTOP B INEJISAX HCCIEAOBAHMS BBIACISIET HECKOIBKO XapaKTEPUCTHUK
ATOTO MPHU3HAKA: COAEPIKATENBHYIO (KaK CBOMCTBA MICATBHOTO OOBEKTa, O3HAYAIOUIETO
CO3/IaHME€ C TIOMOIINBI0O KOMIBIOTEPHBIX TEXHOJOTUW HWMHUTAUUU OOBEKTUBHOU
pPEambHOCTH WM OTOOPaKEHUS MHUpPA, BBIMBIIIJICHHOTO aBTOPOM) U  (opmajbHO-
IOpUJINYECKYI0  (ONpPEeNeNAonlyl0  BBIpaXKE€HHUE  pe3ylbTara  HMHTEIUIEKTYaJbHOU
NESTENBbHOCTH B JJNEKTPOHHOW  (mudpoBoil) ¢opMe ©  BO3MOXKHOCTH  €T0
(YHKIIMOHMPOBAHUS C TIOMOIIBI0 KOMITBIOTEPHBIX YCTPOMCTB).

Hambonee  BaXHBIM  TPU3HAKOM  HUCCIEAYeMOTO  OOBEKTa  SIBISIETCS
MHTEPAKTUBHOCTb, MOJ KOTOPOM MOHMMAETCSI CBOMCTBO pe3ylbTrara MHTEJUICKTYaJlbHOM
JESTENHHOCTH, O3HAYAIONIECE, YTO OH (PYHKIIMOHUPYET B IMPOIECCE B3aMMOACHCTBUS C

MOJIb30BaTEIEM. JTO CTAHOBHUTCS BO3MOXKHBIM Ojlarojaps HaJW4YHUI0 B €ro CTPYKType

176 Korenko, E.C. MyIbsTUMeTUitHBII TIPOIYKT KaK 0OBEKT aBTOPCKUX MpaB: aBToped. auce. ... KaH. opu. Hayk: 12.00.03
/ Korenko Enena Cepreesna. — M., 2003. — C. 18
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nporpaMMmbl st OBM.  [IposBineHne JaHHOrO NpU3HAaKa IPEAIIONAraeT, 4YTO
MOJIb30BaTEIb MYJIBTUMEIUMHOTO TMPOAYKTa CTAHOBUTCS AKTUBHBIM YYaCTHUKOM
Mpoiiecca B3auMOJEHCTBUS C HUM, a HE OOBIUHBIM 3PUTEIIEM.

OTcyTCTBHE OIHOTO M3 ATUX MPU3HAKOB HE MO3BOJIACT KBATU(UIIMPOBATH OOBEKT
KaK MyIETUMEIUAHBIA TpomykT» ',

Cnenys noruke E.C. Korenko, ajisg Toro, 4toObl ObITh NMPU3HAHHBIM B KaueCTBE
MYJABTUMEIUWHOTO  TPOAYKTa COOTBETCTBYIOIIUMH MPOAYKT JIOJDKEH  00yaaarh
CJIeTyIOIIMM HaOOPOM MPU3HAKOB:

1) comepkaTh B cebe HECKOJIBKO Pa3sHOPOIHBIX oxpaHseMbix PUJI, T.e. moimkeH
OTHOCHUTKCS K CJIOKHBIM 00BEKTaM;

2) TpeACTaBIATh COOOM €AMHBIN MPOIYKT, a HE COCTABHOM;

3) o0nagarh «BUPTYaJbHOCTBHIOY, T.€. MPOAYKT JAOJDKEH OBITh CO3[aH C MOMOIIBIO
KOMITBIOTEPHBIX TEXHOJIOTUH, UMUTAIMK OOBEKTUBHOW PEaJIbHOCTH WM OTOOpaKeHUS
MUpa, BBIMBIIIJIEHHOTO aBTOPOM (COAEpKaTeIbHAsA XapaKTEPUCTUKA «BUPTYAIbHOCTHY),
U JIOJDKEH OBITh BBIPAXKEH B ANEKTPOHHOU (Lu]poBoil) popme, npu 3ToM 10KHA OBITH
o0ecrieyeHa BO3MOXHOCTh €ro (PYHKIIMOHUPOBAHHUS C TOMOIIBIO KOMITBIOTEPHBIX
yCTpOUCTB ((hopMalibHO-IOPUANYECKAsT XapaKTEPUCTUKA «BUPTYATbHOCTHY);

4) nomKkeH ObITh WHTCPAKTHBHBIM, T.€. MPH €ro (QPYHKIMOHUPOBAHUU JTOJKHO
OBITH 00€ECIIEYEHO B3aMMOJIEHCTBUE C HUM IMOJIb30BaTE.

Opnnako paccMarpuBasi MHTEPHET-CAUT B KQYECTBE MYJIBTUMEIUMHOIO MPOAYKTA B
MIPUBEJICHHOM BBIIIE ONPEAEICHUU, Mbl MPUXOAUM K BBIBOAY, UYTO NAJIEKO HE KayKIbIii
MHTEPHET-CAUT SBISIETCS MYJIBTUMEAUWHBIM NPOAYKTOM. Hepenko MHTepHET-CaThl He
o0JaafoT HU TpPU3HAKAMH «BUPTYaJbHOCTH», HHU HMHTEPAKTHUBHOCTHIO MU HE
MIPENICTABISIOT COOOW eArHbIe MPOAYKTH. BMecTe ¢ TeM, JOBOJIBHO YacCTO WHTEPHET-
CalThl BKIIIOYAIOT B ce0si pasHopoansie PUJI, B cBsi3u ¢ deM 1ienecooOpa3Ho emie pa3
obOparutbest k padbore E.C. bacmaHOBO#, B KOTOPOU BBIIESIOTCS OCHOBHBIC MPU3HAKU
HMMEHHO CIJI0)KHOTO O0BEKTA:

1) Hanuunre B cocTraBe 00BEKTa HECKONBbKUX oxpansembix PUJI, pasHOpOAHBIX,

17 Korenko, E.C. MyIsTHUMeIHITHBIH MIPOIYKT KaK OOBEKT aBTOPCKUX TPaB: aBToped. JHCC. ... Kan1. ropua. Hayk: 12.00.03
/ Korenko Enena Cepreesna. — M., 2003. — C. 16-17
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CO3JIaHHBIX aBTOPAaMU B COTPYIHUYECTBE;

2) 00BEKT MOJKEH 00Ia1aTh CJI0KHOM BHYTPEHHEH CTPYKTYpoii 00bekTal’,

[Ipy »>TOM mNpU3HAK HAIWYUS B COCTAaBE CIOKHOTO OOBEKTa HECKOJIBKUX
OXpaHSEMBIX PE3yNbTAaTOB MHTEIICKTYa IbHOW NEATEIBHOCTH MPEAIoaraeT HaJndue B
COCTaBE CIOXHOTO 00BEKTa KaK MUHUMYM JIBYX TaKUX pPe3yabTaToB. B cBOIO ouepensp,
Pa3HOPOJHOCTh PE3YyJAbTaTOB HWHTEIUICKTYaJbHOW JEATEIBHOCTH O3HAYaeT, 4TO OHHU
OyoyT OTHOCHUTBhCS K pa3HbIM KaTETOPUSAM OXpaHSAEMBIX OOBEKTOB (Hampumep,
CIICHapuii, My3bIKaJbHOE MTPOU3BEICHUE U aKTEPCKUE UCTIONHEHUS B KUHOGuiIbme). [Ton
COTPYIHUYECTBOM YYCHBIH MOHUMAET «COTPYIAHUYECTBO» aBTOPOB, OTIMYAIOIIEECS OT
COaBTOPCTBA TEM, YTO B TIEPBOM cllydyae HMMEET MECTO Pa3HOPOIHOCTH TBOPYECKOTO
Tpyda aBTOpOB. B KkadecTBe CIOXHOH BHYTPEHHEH CTPYKTYpBI pacCMaTpHUBaeTCs He
coOuparenbHoe  (COBOKYIMHOCTB), @ B3aMMOCBSI3aHHOE€ W  B3aMMO3aBUCUMOE
(cHCTEeMHOCTB) pAacCIONIOKEHHE MHOXecTBa oxpaHseMmbix PUJl B cocraBe CIOKHOTO
oobekral’,

Cornamasich ¢ NpPUBEIEHHBIM MHEHHUEM, MOXXHO OTMETHUTb, UTO XapaKTEepPHOM
O0COOEHHOCTBIO CIIOKHOTO OOBEKTa SIBISETCS TOT (PAKT, YTO OH, KaK MPABUIIO, CO3AAETCS
1OJ] PYKOBOJICTBOM OpraHM3aTopa CO3JaHUsl, KOTOPBIA «HETBOPUYECKHU» YYaCTBYET B
CO3/IaHMHM  JTAaHHOTO OOBEKTA, OCYIIECTBISS IIMPOKUA  KPyr  OOsS3aHHOCTEM:
IJTAaHUPOBaHUE PabOT IO CO3AAHUIO CIIOKHOTO 00BEKTa, pacrpeacieHue 00s3aHHOCTEH
MEXIy aBTOpaMu, KOHTPOIIb JIEATEIbHOCTH aBTOPOB, oOecreueHue GUHAHCUPOBAHUS U
T.J.

Jlanee B ynmoMsiHyTOM pab0oTe MHTEPHET-CAUT UCCIENYEeTCs Ha MPeaMEeT HaTHudus
y HEro MPHU3HAKOB CIOXKHOTO 00BEKTa, OmNpenelieHHbIX paHee. [lo MHEHHMIO y4eHOTO, B
COCTaBE WHTEPHET-caliTa MOXET MPHCYTCTBOBAaTh  HECKOJIBKO  Pa3HOPOIHBIX
oxpansieMbix PU]JI (mpousBeneHue nuzaiiHa, mporpamma st OBM, nureparypHbie
0

IPOU3BEIEHNS 1 ITPOY.), a TPy aBTOPOB [0 CO3IaHUI0 MHTEPHET-CaiiTa HeoaHopoeH. 1

BwmecTe ¢ Tem, HEnp3s COIIACUTBHCS C YTBEPKIACHUEM O TOM, YTO MHTEPHET-CAUT

178 Bacmanosa, E.C. VIHTepHET-caliT Kak 0OBEKT MMYIIECTBEHHBIX TPAB: aBToped. aucc. ... Kaud. ropul. Hayk: 12.00.03 /
Bbacmanosa Exarepuna Cepreesna. - M., 2010. — C. 21

17 Bacmanosa, E.C. Ykas. cou. C. 22

180 Bacmanosa, E.C. TaMm xe.
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BCETJla COMEPKUT COBOKYMHOCTH pazHopoaHbix PUJI. Kak Obuio panee ydoenuTesnbHO
IIPOJEMOHCTPUPOBAHO HAMM, HEPEIKU CHUTYyallMW, KOTAA MHTEPHET-CAUT HE CONEPIKUT
COBOKYITHOCTH pasHOpoaHbIX PU/I.

Bwmecte ¢ Tem, B cT. 1240 I'K PD He copepx uTcsi yka3aHuid Ha TO, YTO CJIOKHBIN
OOBEKT JOJIKEH MPEACTaBIATh COOOM COBOKYNHOCTh HMMEHHO pa3Hoponubix PUJI.
AHann3 TIONIOKEHUM, 3aKPEIUVIEHHBIX B JaHHOM CTaTbe€, IO3BOJISET BBIICIUTH
CJIeTyIOUINE PU3HAKU CI0XKHOTO O0bEKTa!

1) ciioXHBI OOBEKT JOJKEH CONEepPKaTh HECKOJBKO (060Jiee OHOT0) OXpaHsIeMbIX
PUJI, He o0si3aTenbHO Pa3HOPOIHBIX;

2) CO3JaHHME CJIIOKHOTO OOBEKTa ODKHO OBITh OPTaHU30BAHO JIUIIOM, KOTOPOE
npuoOperaet npaBo ucrnonb3oBaHus PUJ] B ero cocraBe Ha OCHOBaHMM JOTOBOPOB 00
OTUYXJICHUU HUCKIIOYUTEIBHOTO MpaBa WU JIMIEH3UOHHBIX JTOTOBOPOB, 3aKJIFOUAEMbIX
TaKUM JIMIIOM C 00JIa/IaTesIIMU UCKITIOUUTEIBLHBIX ITpaB Ha cooTBeTcTRYtome PU/I;

3) cNOXHBIN 0OBEKT AOKEH OTHOCUTHCS K OJHOMY U3 OOBEKTOB, OINPENEIEHHBIX
B 3aKpbITOM TIepeyHe H3: KUHOPWIbMA, HHOTO ayJMOBU3YaJbHOTO IPOU3BE/ICHUS,
TeaTpaJIbHO-3PEJMIIHOTO PECTABICHUS, MYIBTUMEIUHHOTO IPOAYKTA, 0a3bl JaHHBIX.

PaccmarpuBasi MHTEpHET-CAaliT B KayecTBE CIOXKHOTO OOBEKTa, HEOOXOIHUMO
[IPOAHAJIU3UPOBATH €T0 HA MPEIMET HAJIMYKS IIEPEUMCIICHHBIX BBILIE IPU3HAKOB.

B nepByto ouepenb, HHTEPHET-CAUT OyneT SABIATHCS CIOKHBIM OOBEKTOM TOJIBKO
TOTJIa, KOTJa OH COAEPKUT COBOKYHNHOCTh oxpaHseMbix PUJ[. B Tom cmyuae, xorma
MHTEPHET-CAUT HE CONEPKUT COBOKYITHOCTH OxpaHsembix PUJI, Takoil MHTEpHET-CAWT
HE MOXET PacCMaTpUBaThCS B KAYECTBE CJIOKHOTO OOBEKTa, U K HEMY JOJKEH OBITh
MIPUMEHEH HHOU ITPAaBOBOU PEXKUM.

Bo-BTOpBIX, CIIOXXHBIM OOBEKTOM WHTEPHET-CAUT OYIET SIBIATHCS TOJBKO TOTA,
KOTJIa €r0 CO3/IaHHuE OPTaHMU30BAaHO JIUIIOM, KOTOPOE MPUOOPENO MPaBO MCIOIb30BaHUS
PU]JI B ero cocraBe Ha OCHOBaHHUH JIOTOBOPOB 00 OTUYXACHUU UCKIOYUTEIHHOTO ITpaBa
WU JIIEH3UOHHBIX JOTOBOPOB, 3aK/IIOUYaeMbIX TaKUM JIMIOM C O00JiajareiasiMu
WCKJIIOYUTENIBHBIX TIPaB  Ha COOTBETCTBYIOUIME PE3YJIbTaThl HHTEIUICKTYyaJIbHOU
nesrenpbHocTH. [IpuHMMasi BO BHUMaHHE, KaKMM OOpa3oM BBIMOJIHSIOTCA padOThl MO

CO3JaHHIO HHTCpHeT-CaﬁTa, CiaeaAyer OTMCTUTBb, YTO BTOPOC YCIOBHC TaAKIKC
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cobmrofaeTcs Aajaeko He Bcerna. Hepenku ciydan, Kora MHTEPHET-CAUThI CO3/1al0TCS B
npuHIMIe Oe3 J0roBopa, HE TOBOPS YK€ O TOM, UYTO 3aKa3uMK HMHTEPHET-CaliTa He
npuoOperaeT kakue-nmu0Oo npasa Ha PUJI, Bxondmue B ero cocta. Hanbonee mupokoe
pacrpocTpaHEHHE TaKue MOAXOAbI MOJYYUIIU B CpPE/ie TaK Ha3bIBAEMbIX (DPUTIAHCEPOB -
CaMO3aHSATHIX IpakJaH, BHITOJHSIONIUX pabOThl BpeMs OT BpEMEHH, 110 HalMY.

B-TpeTbux, €IMHCTBEHHBIM OOBEKTOM U3 TEPEUHS, KOTOPHIM MOXKET SIBISITHCS
WHTEPHET-CalT, sBIsIeTCS 0a3a JaHHBIX, OJIHAKO, KaK YK€ YIIOMUHAJIOCH BBIIIE, HEPEIKO
WHTEPHET-CAUT HEe 00pa3yeT co0oit 6a3zy JaHHBIX.

Takum o00pa3oMm, Jajneko HE BCErla HMMEITCS OCHOBAHUS paccMaTpHUBaTh
WHTEPHET-CAUT B KAYECTBE CIIOXKHOTO 00bekTa. TeM He MeHee, B HEKOTOPBIX CIydasiX
UHTEPHET-CalT OyAeT MPU3HAH CIOXKHBIM OOBEKTOM IPH JIIOOBIX 00CTOSATENLCTBAX €T0
CO3/IaHus, MMOCKOJIBKY HE JOKa3aHO 0O0paTHOE. DTH Cydyau JOCTATOYHO PEJKH, TaK Kak
BO3HUKAIOT B CBA3U C CO3JJaHUEM €IMHOU TEXHOJOTHHU.

B cootBerctBuu ¢ m. 1 ct. 1542 I'K P®, mox eqnHOM TEXHOJIOTHEH MOHHUMAETCS
BBIPQKEHHBI B OOBEKTUBHOW (opMe pe3ysbTaT HAyYHO-TEXHHUYECKOW NeATeThHOCTH,
KOTOPBIM BKJIIOYAET B TOM WJIM MHOM COYETaHUH H300pETEHHs, TOJIe3HbIE MOJEIH,
IIPOMBITIJICHHBIE 00pa3iel, mporpamMmbl s OBM wim apyrue PUJl, momnexamue
IIPaBOBOM OXpaHe B COOTBETCTBUU ¢ mpaBuiamMu pazaena VII I'K PO, u MoxeT clykuTh
TEXHOJIOTUYECKOM  OCHOBOM  OIPENECIICHHOM  IMPAKTUYECKOW  JAEATEIBHOCTH B
IpaXJIaHCKOW MJIM BOCHHOU cepe (enuHast TexHoJOTHs). B cocTaB enquHON TEXHOIOTHN
MOryT BXOAuTh Takxke PUJI, He moanexamue npaBoBOM OXpaHe HA OCHOBAHUU IPABUII
paznena VII 'K PD, B Tom uncne TeXHUYECKHUE TaHHBIE, Ipyras HH(OpMAaIIHs.

[TyrkroM 3 yka3zaHHOUM CTaThU 3aKPEIUICHO, YTO €IMHAS TEXHOJIOTHS MOXKET OBITh
MpU3HAHA, B TOM YHUCJIE, U CJIOKHBIM OOBEKTOM.

OCHOBHBIM OTJIMYHMEM EIWHOW TEXHOJIOTHH OT CIIO)KHOTO OOBEKTa B CMBICIIE
nosioxxkeHuit ctarbu 1240 'K PD sBisieTcst TOT (hakT, 9TO €AMHAS TEXHOJIOTHS |

- BO-TIEPBBIX, SIBISIETCS TEXHOJIOTMEW T'PakJAaHCKOTO0, BOCHHOTO, CIELHAIbHOTO
WJIU JBOMHOTO HAa3HAYCHUS;

- BO-BTOPBIX, CO3/A€TCS 3a CUET WJIM C MPUBIICYEHUEM CPEACTB (elrepaibHOro

Oromkera mO0 OwmKeTOB CcyObekToB P®, BbImensemMbIX s OmiaTel padoOT o
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TrOCYJIlapCTBEHHBIM KOHTpaKTaMm, IO JPYyTUM J0TOBOpaMm, s (UHAHCUPOBAHUS 10
CMeTaM JIOXOJOB U pAacXOJ0B, a Takxke B BUIE cyocuauid (3a HUCKIIOYCHUEM
(puHAHCUPOBAaHMS B BUE OIOKETHOIO KpPEUTa U3 CPEACTB (eaepanbHoro Oromxera PO
160 OromKeToB cy0OhekToB PD) (cT. 1543 'K PD).

COOTBETCTBEHHO, MHTEPHET-CAUT Bcerjga OyneT MpU3HAH CIOXKHBIM OOBEKTOM,
€ClId OH ABJISETCS enMHOM TexHonorued. K Takum HHTEpHET-cailTaM OTHOCATCS, B
YAaCTHOCTH, PAa3JIUYHbIE TMOPTAJbl TOCYJAPCTBEHHBIX M MYHUIMIAIBHBIX YCIYT,
CO3/alolIuecs, KaKk TMpaBWiIo, C TMPHUBICYCHUEM CpeacTB deaepaabHoro OromkeTa
cyonekToB P®. B monoOHbIX ciyyasx MpU3HaAHUE UHTEPHET-CATa CIOKHBIM OOBEKTOM
OCHOBBIBAETCS Ha TMTOHUMAHHHM TOTO, YTO JIIOObIe pabOThI, CBA3aHHBIC C BBIMOJTHEHUEM
rOCYyIapCTBEHHBIX KOHTPAKTOB H  3aKa30B, MOJKPEIUISIOTCA  COOTBETCTBYIOIIEH
JIOTOBOPHOM 0a30ii, B KOTOPO# JTOHKHBI OBITh 3aKPEIJICHBI BCE ACIMEKThl OTUYXKICHUS
iy nepenayu npaB Ha PUJI, Bxomsimue B cocTtaB pa3pabarbiBaeMOro HHTEpHET-CanTa.
Bmecte ¢ TeM, oTMeuYeHHBIE OCOOCHHOCTH TakKXe HE IO3BOJIAIOT paccMaTpUBaTh
MHTEPHET-CAalT UCKJIIOYUTENIbHO B BHUJE CJIOXKHOTO OOBEKTa, YTO CBUACTEIHLCTBYET O
HEOOXOIUMOCTH OTIPEICIICHUS €r0 MPAaBOBOM MPHUPOJIBI C MHBIX MO3UITUH.

[IpoBeneHHbIN aHANIM3 TMPABOBBIX PEKUMOB CIOXKHOTO OOBEKTA M EIUHOU
TEXHOJIOTMM I[I0Ka3aj, YTO 3TH IMPABOBBIE PEXHUMBI B OTHOUIEHWU KOMIUIEKCHBIX
UHTEPHET-CAUTOB HE BCETAAa NMPUMEHUMBI Ha MpakThuke. HEeBO3MOXHOCTh NMPUMEHEHUS
peXrMa CI0KHOTO 00BEKTa IMIaBHBIM 00pa3oM ClieyeT U3 TOro, 4To:

1) KOMIUTEKCHBI WHTEPHET-CANT Jalleko HE BCETrAa MOXET OBbITh NpPU3HAH
MYJBTUMEIUUHBIM TMPOAYKTOM, TAaK KAaK 3aKOHOAATEIIEM HE OMNpPENENIeHbl KPHUTEPUU
otHeceHus1 PU/I k MynbTUMEAMIHBIM IPOYKTaM,;

2) KOMIUICKCHBIN MHTEPHET-CAWT JaJIeKO HE BCETIa MOXKET OBITh MPU3HAH 0a30i
JTaHHBIX, TaK KaK JaKe MPOCTEHIIHIA HHTEPHET-CalT (OHOCTPAHUYHBI HHTEPHET-CANT)
MOXET coliepaTh B cBoeM coctaBe PUJI, He oTHOcsAmMEcsS K 00bEKTaM aBTOPCKUX H
CMEXHBIX MpaB, a Takxke CU;

3) mpaBa Ha wucrnons3oBanue PUJ[ B cocTaBe KOMIUIEKCHOTO HWHTEpPHET-CaiTa
JaJIEKO HE BCErAa MPUOOPETArOTCS JHUIOM, OPraHU30BaBIIUM CO3/IaHHE KOMILIEKCHOTO

WHTEPHET-CalTa, TaK KaK HEPEAKH Cllydad, KOrjla MpaBo Ha ucnonb3oBanue PUJl B
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COCTaBe KOMIUIEKCHOIO HMHTEpPHET-CaiiTa NEPENAacTCsd TOIBKO B KadyecTBE IIpaBa
HCIIOJIb30BaHMs B COCTaBE KOMIUIEKCHOIO UHTEpHET-canTa KoHKpeTHoro P/, pu 3toM
takoi PUJI criocoOcTByeT peanuzanuu apyroro PUJI, nmpaBa Ha KoTOpble NepenaHbl HE
ObLIH;

4) mnonoxenuss crarbu 1240 'K P® He 3arparuBaioT MNpaBOOTHOIICHHS,
CBSI3aHHBIE C HCIIOIB30BAHUEM B COCTABE KOMIUJIEKCHOIO MHTEPHET-CANTa, B YACTHOCTH,
B €r0 JOMEHHOM MMEHH, OXPAHSIEMBIX CPEJCTB MHAUBU/yaIU3all1H;

Crnenyet OTMETUTh, UTO OMNPENCIICHUE TOHITUSA «MYJbTUMEAUNHBIA MPOAYKT» B
NENCTBYIOLIEM 3aKOHOJATEIBCTBE OTCYTCTBYET, UTO TAK)XE HE MO3BOJISIET OJHO3HAYHO
OTHOCUTb UHTEPHET-CAalThI K TakoMy Buny PU/I.

B cBoto ouepenp, enMHONM TEXHONIOTUEN ABISAIOTCA cioxkHble P, co3naBaembie
TOJIBKO 32 CUET WJIM C MPUBJIeUEeHUEM (erepaabHOro OKETa, YTO TAKKE PE3KO CYyKAaeT
KpYI' MHTEPHET-CAlTOB, B OTHOIIEHUH KOTOPHIX TPUMEHUM PEKUM €IUHON TEXHOJIOTHH.

Taxke cToMT OOpaTuTh BHHUMaHUE M Ha TOT (paKT, 4yTO, B OTIMYHUE OT HOPM
IPABOBOr0 PEXXUMA €AMHON TexHoyoruu, noyoxeHus cT. 1240 'K P® ne npeanonarator
pacropsKeHUsl MPaBOM HA KOMIUIEKCHBIM MHTEPHET-CAWT KAaK €JUHBIM LEJIBIM, YTO
TAaK)X€ HAKJIAJIbIBACT CYLIECTBEHHBIE OIPAHWYEHHs HA IPUMEHEHHE HOPM JAHHOIO
IIPABOBOIO peXXKMMa K KOMIUIEKCHBIM UHTEpHeT-caiitam. bonee Toro, Hu HOpMbI cT. 1240
'K P®, au HOopMbl miaBel 77 'K P® He mo3BOJAIOT paccMarpuBarh KOMIUIEKCHBIE
WHTEPHET-CAUTHI B KAYECTBE CaMOCTOSATENbHBIX PU/I.

Hcxons w3 93TOro, MpPaBOBBIE PEKUMBI CIOKHOTO OOBEKTAa WM EIUHOU
TEXHOJIOTUM B  ONPEICJIIEHHON CTENEeHHW pelalT MNpobjieMy  HCIOJIb30BaHUA
KOMIUIEKCHOTO HMHTEPHET-CalTa KAaK €AUHOIO ILEJIOro, HO IPU ITOM COAEPKAT Pl
mpoOesoB, KOTOphle TMPHU3BaH BOCIOJHUTH pa3palaTbiBa€MbIii TMPABOBON PEKHUM.
OcHOBHBIMH TpOOJIEMaMH TPUMEHEHHUS PEKUMa CJIOXKHOTO OOBEKTa SIBISIETCS
OTCYTCTBHE TOCYJAPCTBEHHOI'O PEryIMpPOBAHUSA HCIIONB30BaHMS B COCTABE CIIOKHOTO
oovekta CHU, xoTopeiMH oOecrmeunBaeTCs HE TONBKO HHAWBHUIYATH3AIUS TOTO WIIH
MHOTO 00BEKTa, HO KOTOPBIE CIykaT (PYHKIIMOHUPOBAHUIO CIOKHOIO OOBEKTa B 1IEJIOM.
K ocHOBHBIM ke mpoOieMaM NPUMEHEHHUS HOPM PEXUMa €IMHOM TEXHOJOTUH MOXKHO

OTHECTH Y3KHI Kpyr OOBEKTOB, Ha KOTOPBIE 3TOT MPABOBOM PEKUM PaCIPOCTPAHSIETCSI.
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IIpu sTOM o0OWIEH mNpoOIEMOl pPACCMOTPEHHBIX B JaHHOM Maparpade mpaBOBBIX
PEXKUMOB SIBISIETCS TOT (DAKT, UYTO B paMKaX 3TUX MPABOBBIX PEKUMOB CIOKHBINA OOBEKT
HE paccMmarpuBaeTcs B KauecTtBe camocrtosatesibHoro PUJ[. OnHako, MHTEpHET-CANT, BHE
3aBUCUMOCTH OT TOIO, SBIIAETCS JIM OH IIPOCTBIM HIIA CJIOKHBIM, HECOMHEHHO
npencrasisier coboi camocrosTenbHbld PUJI, co3maBaeMblii TBOPYECKHM TPYIOM

aBTOpa WK COABTOPOB.

2.3. IlpaBoBasi npupoaa HHTEPHET-CAITa KAK KOMILIEKCHOI0 00beKTa NMpaBa

HHTEJIEKTYaJIbHOH COOCTBEHHOCTH

Kak yxe HeOqHOKpaTHO OTMEYaI0Ch, MHTEPHET-CAUT JAJIEKO HE BCEIIa SBISETCS
COCTaBHBIM IIPOMU3BEJICHHEM, PAaBHO KaK [aJIeK0 HE BCErna SBISETCS U CI0XKHBIM
00BbekTOM. B HEKOTOpBIX ciyyasix yaaeTcs OJHO3HAUYHO UACHTH(PUIIUPOBATH UHTEPHET-
CaliT B KauecTBe 0OBbEKTa aBTOPCKUX IMpaB - mporpammsl Juisi O9BM, a B HEKOTOpBIX - B
KaueCTBE COCTaBHOTO MPOU3BEJCHUS - 0a3bl TaHHBIX.

Bwmecte ¢ TeM, aiist onpenesieHusl IpaBOBOM MPUPOJIBI KOMIIJIEKCHOTO UHTEPHET-
caiiTa HEOOXOAMMO OOpaTUThCA K TMPABOBOM MPHUPOIE €ro KOMIIOHEHTOB Kak
nH(OpPMAIIMOHHON cHucTeMbl. B kadecTBe MHGOPMAIMOHHOW CHCTEMBl MHTEPHET-CANUT
BKJIFOUAET B c€0s CIEYIONINE OCHOBHBIE DJIEMEHTHI (KOMIIOHEHTHI):

- amnmaparHylo 4acTh, COACPIKAIIYI0O HA00p TEXHHUYECKUX CPEICTB, HEOOXOMUMBIX
JUIS1 UCTIOJIHEHUS TPOTPAMM MHTEPHET-CalTa;

- IPOTPaMMHYIO YacTh, COMEPKAIILYIO HApsAy ¢ HOPMHUPYEeMON HHTEPHET-CAUTOM
0a30i1 JTaHHBIX OAHY WU OOJIee MPOTrPaMM MHTEPHET-CaiTa, KOTOPHIE MOTYT SBISATHCS, B
TOM 4YHCJIe, U CEpBUCAMU HHTEpPHET-CAiiTa, a TakXke MNporpaMmamu rpaduieckoro
nosib3oBaTenbckoro unrepdeiica (I'TIA) untepHer-caiira,

- KOHTEHT, MPEACTaBIAIONIMNA CcOO0M pa3IMYHOrO poOJa CaMOCTOATENbHbIC
MaTepUaybl, MO IOBOAY KOTOPBIX IOJb30BAaTEIb OCYIIECTBISIET B3aUMOAECHUCTBUE C

WHTEPHET-CANTOM HJIM €T0 CEPBUCAMU;
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- cpencTBo aapecauuu - IP-agpec wim AOMEHHOE UMs, TOCPEICTBOM KOTOPOTO
BO3MOYEH JOCTYI K MHTEPHET-CANTY UIMEHHO C IIOMOIIBIO CETH UHTEPHET;

- KJIMEHTCKYI0 YacTh, COAEPXKAILLYI0 CPEACTBA BBINOJHEHUs (allJioB MHTEPHET-
caiita, INO3BOJAIOIIME  Mojab3oBarento  nocpeactsoM  ['TIM  unTepHer-caiita
B3aMMOJICIICTBOBATH C KOHTEHTOM MHTEPHET-CANTa U €r0 CEPBUCAMMU.

C Takux MO3ULMHI CIENYEeT BBIIEIATH cieayromme PUJI, B KauecTBe KOTOPBIX
MO>KET OXPaHATHCS TOT WJIM NHOW KOMIIOHEHT UHTEPHET-CalTa:

- amnmaparHasl 4acTh - U300peTeHus U MOJIe3HbIe MOJCIIH;

- IporpaMMHasi 4acTb - HM300pETEHHUs, MOJE3HbIE MOENIH, MPOMBIILICHHbIE
o0pa3iel, mporpammel 11t 9BM, 6a3bl 1aHHBIX;

- KOHTEHT - OOBEKThl aBTOPCKUX IpaB W TPaB, CMEXKHBIX C AaBTOPCKUMH,
OTACNIbHBbIE BHUJBl OXPAaHSIEMBbIX B KadeCTBE H300peTEHUN M TOJE3HBIX MOjeen
nporpamMm i OBM u wyactedt 0a3 JaHHBIX, OOBEKTHl IpaBa Ha CpEACTBa
WHIVBU1yaJU3aluK; B OTACIBHBIX CIy4dasiX - cekpeTbl npousBoactea u TUMC;

- CPEACTBO aJpecalyu - B TOM Ciy4yae, KOraa SIBJIIETCS JTOMEHHBIM UMEHEM, -
TOBapHbIE 3HAKH, (PUPMEHHbIE HAUMEHOBaHUsI, KoMMepueckue ooo3HaueHusi, HMIIT;

- KJIMEHTCKasg 4YacTb - M300pETEHUS M TOJE3HbIE MOJEIH, MPOMBIILICHHBIE
oOpas3iibl, mporpaMmsbl 1t OBM.

Takum o00pazom, sBissiCh HWH(POPMAIIMOHHOW CHCTEMOM, WHTEpPHET-CAlT
IpeACTaBIsIeT  COOOM  KOMIUIEKCHBIM,  OOJIaNaroIuii  CJIOKHOHW  CTPYKTypOH
camocrosiTenbHbil  PUJI. CaMOCTOSTENbHOCTh HMHTEPHET-CAUTYy MOPHUIAET TO, YTO
YHUKAJIbHBIE HMHTEPHET-CAUTBhl SBIIIIOTCS  PE3YJbTATAMU TBOPYECKOIO Tpylda HX
co3Jaresie, a B HEKOTOPBIX CIIydasX, 9TU PE3YJAbTaTbl OTHOCATCA M K pe3ynbraram
HAy4YHO-TEXHUYECKOMN ACATEIbHOCTH.

OtaenbHbIE acHEKThl HCMOJIB30BAHUSL W OXPaHbl PA3JIMYHBIX KOMIIOHEHTOB
MHTEpHET-caiiTa yxe ObUIM PacCMOTPEHBI B MPENbIAYIINUX pasfiesiaX, OAHAKO OIWH M3
€ro KOMIIOHEHTOB OCTAJICd HE MPOAHAIM3UPOBAHHBIM. OJTHUM KOMIIOHEHTOM SIBIISIETCS
I'TIN uaTEpHET-CaliTa, KOTOPBIM, B CBOKO OYEPE/b, TAKKE MO CBOEH MPABOBOM MPUPOJIE
OTHOCHTCS K pa3JIMYHbIM 00BbEKTaM MpaBa UHTEIUIEKTYaIbHON COOCTBEHHOCTH.

B naubonee obmieM Buae rpaduUyuecKHil MOJIB30BATEIbCKUN HHTEepderic (aHri.
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Graphical User Interface, GUI; mamee - ITIM) - 3T0 HEOTbeMJIEMBIH 3JIEMEHT
nporpammel Uit OBM, cneuumaneHas rpaduueckas cpena, NpeaHa3HAYeHHas s
VOPOUIEHUS  B3aMMOJACKMCTBUS  MOJB30BaTeNsl €  KOMIIBIOTEPOM,  MOOMWJIBHBIM
YCTPONCTBOM MJIM MHON MH(POPMALIMOHHON CUCTEMOM.

IIpy npoumx paBHBIX yciuoBusAX, uMeHHO ITIM onpenenser, HACKOIBKO
BOCTPEOOBAHHBIM  OKaXETCsl  MPOrPAaMMHBIA  MPOAYKT, TMO3TOMY  OOJaJjaHue
UCKJIIOUUTENbHBIM MpaBoM Ha Takodl I'TIM obecneunT CymiecTBEHHOE KOHKYPEHTHOE
IPEUMYIIECTBO.

Obecneuenue uckimounTenbHoro mnpasa Ha ['TIN Bo3MOXKHO B paMKax HECKOJIbKHUX
UHCTUTYTOB TPAXXJAaHCKOTO IIpaBa - MWHCTUTYTa AaBTOPCKOTO IpaBa, WHCTUTYTA
TaTEeHTHOTrO MpaBa ¥ MHCTHTYTA IpaBa Ha CPEICTBA MHAMBHAyaIu3auu 8,

Ob6ecneuenue mpaBoBoit oxpansl ['TINM B kauecTBe 0OBbEKTOB aBTOPCKOTO MpaBa B
OTpPE/ICICHHON CTEMeHW O0ecreuynBaeT WX MOHOIOJIBHOE HCIIOJIIb30BAHUE, OHAKO
CYLIECTBYET PsAX BO3MOXKHOCTEM, NPU KOTOPBIX MCIIOJIB30BAaHUE, NPAKTUYECKH,
ananoruyHoro [TIM He Oymer ABIATbCS HapyIIEHHMEM aBTOPCKOTO  IpaBa.
[10n0XUTENBPHBIM MOMEHTOM IIPU 3TOM SBISETCS CPOK JEUCTBUS HCKIHOYUTEIBHOTO
npasa Ha ['TIN. bonee Toro, ¢ yuetom cnenuduku pazsutus ['TIN kaxmoe nponu3BogHOE
IIPOU3BEJICHUE, PaBHO Kak W Kaxkmas HoBas Bepcus [TIM, Oynyt ob6namaTh HOBBIM
CPOKOM OXpaHbl, 4TO jeiiaeT mnpaBoBylo oxpany [TIM mnpakrudeckum OeccpoOdHOM.
Opnako ¢ y4eToM TOTO, YTO OCHOBHBIM TpeOoBaHueM, mpembsBiusieMbiM kK ['TIH,
ABJISIETCS €r0 IMPUTOJHOCTh HCIIOJIB30BaHUS, Ieecoo0pa3Ho olecreunBaTh €ro
IPaBOBYI0 OXpaHY HHBIMH MEXaHHW3MaMHM, OOECHEUMBAIOUIMMH IPABOBOM OXpaHy
MPUHIIMIIOB, Ha KOTOPHIX OCHOBaHa pabora camoro [TIM.  Takme MexaHU3MBI
IIPEAOCTABIAIOTCS MHCTUTYTaMM IIaTEHTHOIO IIpaBa M IpaBa Ha CPEACTBa
VH/IMBU1yaJ3aLHH.

Kaxnpiit snement ['UII obnagaer onpeneneHHON (yHKIHMEH M B3aMMOCBS3aH C

181 Cm.: KpaBuenko, A.A. OxpaHa rpaduyeckux I0Ib30BaTelbCKUX MHTEP(EicOoB B KauecTBE M300PETEHUH 1 MONE3HbIX
mozeneit / A.A. Kpasuenko // Ilatentst u muniensnu.- 2015. - Ne 7. — C. 35-44; Kpasuenko, A.A. OcobeHHOCTH TpaBOBOH
OXpaHbl TPa(QUUECKHX MOJb30BATENBCKUX HHTEP(EicOB Kak o0ObekToB aBropckux mpaB / A.A. Kpasuenko //
WuTtennexryansHass cOOCTBEHHOCTh. ABTOpPCKOE MpaBo M cMexHbIe mpasa. — 2015, -Ne 9. — C. 41-53; Kpapuenko, A.A.
Oco0OeHHOCTH TTPaBOBOH OXpaHBI Tpa(pUUIECKUX MMOIb30BATENBCKIX MHTEP(EHCOB B KauecTBE NMPOMBIIUICHHOIO 00pasna u
ToBapHoro 3Haka / A.A. Kpasuenko // VIHTemekTyanbHast cOOCTBEHHOCTh. [IpoMbinuienHast coocTBeHHOCTh. - 2015, - Ne
10. — C. 12-18, Nell — C. 55-62
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SIPOM TIPOTrpaMMBbl HEMOCPEACTBEHHO TuO0 uepe3 apyrue anemeHtol ['UIL. B camom
oomem cayyae I['UII oOnamaer cneayromuMu (QyHKIMOHAJIBHBIMU 3JIEMEHTAMHU
(obmactamu):

- DJIEMEHT yIIPaBJIECHNUS;

- JIEMEHT BBOJ1a/BBIBOJIA;

- BJIEMEHT OTOOpaKEeHHUS.

DOneMEeHThl YIpaBICHUsS NPEAHA3HAYEHBI ISl YOPaBICHUS HENOCPEICTBEHHO
YCTPOUCTBOM. AKTHUBUPYS HX, IOJb30BATENb 3aCTABISAET IPOLECCOP YCTPOMCTBA
OCYUIECTBJISTh COOTBETCTBYIOIME JEHCTBUA crocoba. IIpocTeiM mpumepom siBisieTcs
3alyCK MNPOrpamMMBbl MOCPEICTBOM B3aMMOEHCTBHS IOJB30BATENd C MUKTOrPaMMOMN
ucroyiHsieMoro (aitna.

DneMeHT BBOJA/BBIBO/Ia CIYXHUT [l BBOJA/BBIBOJA JIaHHBIX, KOTOpPHIE B
nanbpHeieM  MOTyT  ObITh  00pabOTaHbl  MPOIIECCOPOM  MOCJE  AKTUBALMH
COOTBETCTBYIOIIETO 3JIEMEHTA YIPAaBICHHS, CBSI3aHHOTO C 3JIEMEHTOM BBOJa/BBIBOJIA.
[IpocToil mpumep - BBOJ MareMaTUYECKOIO BBIPAXKEHUS B CTPOKY BBOAA MPOTPaMMBbI
«Kanpkynsatop».

DNeMEeHT OTOOpaKEHUsSI CIY’KUT, B YACTHOCTH, JJII OTOOpa)XeHHsI Pe3yibTaroB,
MOJTyYEHHBIX TIOCJIE€ BBIMOJIHEHUs crocoba. [IpocToit mpumep - BBIBOA Ha 3KpaH
JAHHBIX, TOJTYYEHHBIX MTOCJIE BBIIIOJIHEHUS PACYETOB B Iporpamme «KanbKymsaTopy.

C oroit Touku 3penust ['TIM, HecoMHEHHO, TMpEACTABISICT COOONW TEXHUYECKOE
penieHre - U300peTeHHe WM TOJIE3HYI0 Monenb, ogHako oxpaHa ['TIM B kauecTBe
M300peTeHHsI WM TI0JI€3HOM MOJIENH, XOTh U MpeACTaBIseTcs Haubonee MPUroJHOM, He
o0ecrneunBaeT NPaBOBONM OXPAHbI €r0 SPrOHOMHUKHU U MPUTOTHOCTH UCIIOIb30BaHUS.

C Touku 3peHHs aBTOpcKoro mpasa, xapakrepusys ['TIM kak npousBeneHue
u3aitHa, cleAyeT MpU3HaTh, YTO NPaBOOOJAJATeNb TaKKe CTAJIKUBAECTCS C PSAJIOM
M3BECTHBIX MPOOJIeM, TaKUMH, HAPUMEpP, KaK BO3MOXHOCTH CO3IaHMS TPOU3BOIHBIX
NPOU3BECHU U HEOOXOAUMOCTh pa3pabOTKH KOMIUIEKCHOTO M MAaKCHUMAaJbHO
MOAPOOHOT0 U MOJIHOIO JU3aMHEPCKOro MPOEKTa.

Pemute npobneMy obecrieueHHs IPaBOBOM OXpaHbl SPrOHOMUKH U MTPUTOIHOCTU

ncnonb3oBanus ['1IM mpu3Banbl ABa Apyrux MpaBoOBBIX pekuma - pexxum oxpansl ['TIN
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B KAa4eCTBE MPOMBIIUIEHHOr0 oOpa3ua u pexuMm oxpanbl ['TIM m oTnenpHBIX €ro
AJIEMEHTOB B KAYECTBE TOBAPHOTO 3HAKA.

Paccmotpennble acnekTsl oxpaHocnocoOHoctu [TIM mpumMeHumbl K J1H00BIM
uHTEpPeiicaM, B TOM YUCIIE U K UHTEpeiicaM UHTEPHET-CaiTOB, OJHAKO C YYETOM TOrO,
YTO OJHO3HAYHO KBaJU(UUMUPOBATH HMHTEPHET-CAUT B KAa4eCTBE COCTaBHOI'O
MPOU3BEACHUS  WJIM  CIIO)KHOrO  OOBEKTa HE  MPEACTABIAETCS  BO3MOXKHBIM,
1eJIeco00pa3HO BCE K€ paccMarpuBaTh OXPaHOCIIOCOOHBIE HHTEPHET-CAUThl B KaU€CTBE
KoMIuIeKCHbIX PUJI, comepamux ONpPENEIEHHYI0 COBOKYIHOCTb CaMOCTOSITEIBHO
oxpaHnseMbix PH1JI.

IIpoBeneHHbIN aHaN3 NO3BOMISET CAENATh CIEAYIOIINE BIBOJBI.

1) KomriekcHbIN HHTEPHET-CANT 00s3aTeIbHO COACPIKUT B CBOEM COCTaRBE:

- nporpammy st OBM;

- 0a3y JaHHBIX;

- I'TIA, xoTOphIii MOXET TIPEACTABIATH COOOH OFHOBPEMEHHO M OOBEKT
aBTOPCKOTO TMpaBa, M OOBEKT IMATEHTHOTO TNpaBa, U OOBEKT MpaBa Ha CPEICTBA
UHANBUAYaTU3alUU (COBOKYITHOCTh OOBEKTOB MpaBa Ha CPEACTBA WHIUBUIyaTN3AIUN),
a TaKXe UX COBOKYITHOCTb;

2) KOMIUICKCHBI HMHTEPHET-CAWT 00513aTeIbHO peaiM3yeTcsi C  IOMOIIBIO
TEXHUYECKUX CPEACTB, KOTOpPhIE MOTYT MPEACTaBISATh COO0H OOBEKTHI MATEHTHOTO
IIpaBa;

3) cepBUCHI KOMIUIEKCHOTO HHTEPHET-CAliTa TaKKe PEeaju3yloTcs C MOMOIIBIO
TEXHUYECKUX CPEACTB U B OOJBIIMHCTBE CBOEM IMPEJCTABISAIOT COOOW MpoIEecChl
OCYIIIECTBICHUS JCUCTBUU Haja WH(OpMAIMed B BHUIE SJEKTPOHHBIX CHUTHAJIOB, T.C.
TaK)K€ MOTYT SIBISIThCSL 00BEKTaMM IMaTEHTHOTO TPaBa;

4) nOMEHHOE MMsI KOMIUIEKCHOTO HMHTEPHET-CaliTa MOXKET MPEACTaBIsATh COOOM
WJIU COIEPKaTh B CBOEM COCTaBE OXPAHAEMOE CPENCTBO MHANBUIYAIN3ALINH;

5) KOHTEHT KOMIUIEKCHOTO WHTEPHET-CaiiTa MOXET MPEJCTaBIsATh CO0O0M 000
Bua PHUJI, 3a UCKIIOUEHHEM CENEKIIMOHHBIX JOCTHKECHUM;

6) BCE DJIEMEHTHl KOMIUIEKCHOIO HWHTEPHET-CaiiTa, BKJIOYasi €ro KOHTEHT H

JIOMEHHOE MMSI, CBSI3aHbl HACTOJIBKO, YTO 00Opa3yrloT €AMHOE 11eJI0€ - HH()OPMALIUOHHYIO
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CUCTEMY.

BrIsABIEHHE NAaHHBIX KPUTEPUEB MOATBEPKAAET BBIBOI O TOM, YTO KOMILICKCHBIN
MHTEPHET-CAUT mpeacTaBisieT co0oil camoctosTensHbli PUJl, cinepoBarenbHO, OH
TpeOyeT ocoOoi MpaBOBOM periamMeHTaluu. PaccMmarpuBasi KOMIUIEKCHBIM UHTEPHET-
caiiT B KadecTBe camocTosTeabHOoro PUJI, craHOBUTCS BO3MOXKHBIM OOECIIECYUTH €T0 U
OCHOBHBIMU CBOMCTBaMHU caMOCTOATENbHBIX PUJ[ — KOMIUIEKCHBIM HMHTEPHET-CauT
CO37aeTcsd TBOPYECKUM TPYAOM aBTOpa WJIM COABTOPOB; KOMIUIEKCHBIM MHTEPHET-CAUT
ABIISIETCS €IMHBIM LEJIbIM; HWCKJIIOUUTEIBHOE MPAaBO HA KOMIUIEKCHBI MHTEpPHET-CANT
JNOJDKHO OrpaHWYMBATBCS 1O TEPPUTOPUU U CPOKY JIEUCTBHUS; pPaCHOpPSHKEHUE
UCKJIFOUMTENIbHBIM NIPABOM HA KOMILUIEKCHBIM MHTEPHET-CAUT JOJIKHO OCYLIECTBIIATHCS
TaK >K€, KaK M pacHopsHKeHHE MCKIIUYUTEIbHBIM TMPaBOM Ha TPOCTOM OOBEKT

I/IHTGJIJICKTyaJILHOﬁ COOCTBEHHOCTH.
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I'masa 3. IIpaBoBbIe pe:KUMbI MHTEPHET-CANTA

3.1. IlpaBoBble pe:KMMbI HHTEPHET-CAWTA B 3apy0eKHBIX PAaBOBbIX CHCTEMAaX

[IpaBoBO€ perynmupoBaHHe MPABOOTHOIICHUH, CKJIQJBIBAIOIIUXCS IO TOBOIY
UHTEPHET-CATOB, B 3apyOCKHOW TMPAKTUKE, KaK MPaBUJIO, OCYIIECTBISIETCS B
OTHOIIEHWHM KOHKPETHBIX CHUTyallMii W coObITHil. VHTEepHET-calT B OONBIIMHCTBE
CIy4aeB HE paccMarpuBacTCs B KadecTBe camoctostenbHoro PHUJl, mostomy
pEerylnipoBaHUE TMPABOOTHOIIECHNUN, CKJIAJBIBAIOIINXCA IO TOBOAY €ro CO3JaHusl Hu
UCIIOJIb30BAaHUSI, OCYIIECTBISICTCSI B paMKax OTACJIBbHBIX HMHCTUTYTOB IIpaBa
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

bonbllasgs yacTe BHUMaHUS YIEJISETCS BOIMPOCaM IPABOBOM OXpaHbl OOBEKTOB
aBTOPCKUX IIpaB U CMEXKHBIX MpPaB, a TAKXKE BONPOCAM MPABOBOM OXpaHbl TOBAPHBIX
3HAKOB M APYTUX CPEACTB UHIUBUAYAIU3ALIUH.

OCHOBHBIMH MEXTyHApOIHBIMHU COTJIALIEHUSIMUA B 00JACTH OXpaHbl aBTOPCKUX U
CMEKHBIX ITPaB ABJIAIOTCS 182;

1) bepHckas KOHBEHLMSI 10 OXpaHE JIUTEPATYPHBIX M XyHOKECTBEHHBIX
npousBeneHuil 1886 r.;

2) BcemupHnast koHBeHIIHsI 00 aBTOPCKOM TpaBe, puHsTas B JKenese B 1952 1.;

3) Horosop BOUC no aBropckomy npaBy 1996 r;

4) upexruBa 2001/29/EC EBpomneiickoro mapmamenta u CoBetra EBpomeiickoro
coro3a «O rapMOHM3alMM HEKOTOPBIX ACTIEKTOB aBTOPCKOTO MpaBa U CMEXKHBIX MPaB B

nHpopmanronHom obmectse» 2001 T.

I[aHHBIﬁ CIINCOK TAKKC MOXHO JAOIIOJHHUTH CHIC TpEMA HCMAJIOBA)KHBIMH

182 Ypanosa, E.I1., Cepro A.I. Bopsba ¢ nuparctom B cetn Mutepuer / E.Il. WBanosa, A.I. Cepro // [DneKTpoHHBIH
pecypc] - Pexxum JIOCTYTIA!
http://ecsocman.hse.ru/hsedata/2014/11/21/1316207260/%D0%A1%D0%B5%D1%80%D0%B3%D0%BE.pdf (mara
obpamenwns: 02.11.2015 1)
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JOKYMEHTaMH

5) Horosop BOUC no ucnonuurensm u ponorpammam 1996 r.;

6) Pumckas koHBeHIMsT 00 oOXpaHe TMpaB HUCIOIHUTEIEH, W3TOTOBUTEIEH
(oHOrpaMM M BemareabHbIX opranu3auuii 1961 r.;

7) IlekuHCKUHA JOTOBOP MO ayIHOBU3YyaJbHBIM UcHOIHEHUsM 2012 1.

Bompocsl mpaBoBoil 0XpaHbl OOBEKTOB aBTOPCKUX M CMEXHBIX IpaB Ha
CETO/IHSAIIHUMA JIeHb ABIISAIOTCS HamOosee akTyaJbHBIMHM UMEHHO B CBETE TOTO, YTO, BO-
NEPBBIX, 3TH OOBEKTHI JIETKO TpaHCHOPMUPYIOTCS B LHU(PPOBYIO (OpMY, 3a CUET YEro
o0ecreynBaeTcsi BO3MOKHOCTh HMX HEKOHTPOJIHMPYEMOIO pacnpoCTpaHEHHUs, M, BO-
BTOPBIX - B CBETE TOrO, YTO J/Ji1 BO3HMKHOBEHHUS aBTOPCKHX IpaB He Tpelyercs
coOiroieHne Kakux-1n0o (opMalbHOCTEW, TpHU 3TOM JCHCTBUE aBTOPCKUX IIpaB
npu3HaeTcss OONBIIMHCTBOM CTPaH MHpA, MO3TOMY OCHOBHOE BHHMMAHHE VYACNSETCS
BOMPOCaM MPABOBOI OXpaHbl UMEHHO Ha3BaHHBIX OOBEKTOB.

OCHOBHBIMH MEXJAYHAPOJHBIMH JOKYMEHTaMH B O0JIaCTU OXpaHbl CPENCTB
UHAUBUAYATU3AINN SBISTFOTCS:

1) Maapujckoe corialeH|ue 0 MeXIyHapOIHON peructpanuu 35akoB 1967 r.;

2) Tlpotokon k MaapuacKOMy CODIAIICHUIO O MEXIYHAPOIHOW PETUCTPAIUH
3HakoB 1989 1;

3) JloroBop 0 3aKoHax 10 TOBapHBIM 3HaKam 1994 r.;

4) CuHramypcKuii 1oroBop 0 3aKOHax 10 ToBapHbIM 3Hakam 2006 r.;

5) JIuccaboHcKoe coryamieHne 00 oXpaHe HaMMEHOBAHHMI MECT MPOUCXOMKICHHS
U UX MEXIYyHApOoAHOU peructpauun 1958 r.

IIpumenuTensHO K cetw  VIHTEpHET, Ha3BaHHBIE JIOKYMEHTBl  MMEIOT
OIOCPENOBAHHOE 3HAYEHHE, MOCKOJIBKY HANPSAMYIO HE PEryaupyroT HCIOJb30BAHUE
TOBAPHBIX 3HAKOB WJIH JPYIHMX CPEACTB WHAMBUAYalU3alUd B COCTABE HHTEPHET-
CaliTOB, OJHAKO OHM YCTaHABJIMBAIOT OCHOBHBIE MPABHWJIA U IOJOKEHNS B OTHOLIECHHUH
MPUHIMIIOB PErUCTPALMKM CPEACTB MHAMBUAYAJIU3ALMU M 3aIUUTHl MUCKIIOUMTEIBHBIX
MpaB HA HUX.

HeMmanoBaxxHbIM MEXIYHAPOIHBIM JTOKYMEHTOM, PETYIUPYIOIIUM BOIPOCHI

HCIIOJIb30BaHUA CPCACTB HWHAMBHAYAJIM3alMKM B JOMCHHBIX HMMCHAX, ABJIAIOTCA
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[IpyHIMOB pacCMOTPEHHsS] CHOPOB O €AMHOOOpa3HbBIX JOMEHHbIX HMeH 1999 r,
BHEJIPSIONINE TMPOUEAYpbl apOUTpaka W MeQUallMd B OTHOIICHHHM HCMOJIb30BAHUS
CPEICTB MHAUBUIyaIN3allMU B TJOMEHHBIX UMEHAX.

Cpenun  MeXIyHApOIHBIX  JIOTOBOPOB B OOJacTH  MPABOBOM  OXpaHbI
MIPOMBIIIJIEHHBIX  00pa3lloB Ba)KHOE 3HAaYeHHWE UMEIOT [aarckoe cornamieHue o
MEXKIyHApPOJHON pEerucTpanuyd MNPOMBIIUICHHBIX oOpasnoB 1925 1. u JlupekrtuBa
98/71/EC Eppomeiickoro napinamenta u Cosera Epomneiickoro coro3a «O mpaBoBoi
oxpaHe au3aiiHoB» OT 13 okTsa0pst 1998 roga. OmHAKO OCHOBHBIMU MEXKIyHAPOIHBIMU
JIOTOBOPaMU B 00JIACTH OXPaHbl TEXHUUYECKUX PEIICHUM SBIISFOTCS:

1) TTapmxckass KOHBEHIMS TI0 OXpaHE MPOMBINUICHHON coOcTBeHHOCTH 1883 T
(MMeeT OTHOIIIEHNE TAK)Ke U K BOIIPOCAM OXpaHbl TU3aliHOB, CEKPETOB MPOU3BOJICTBA U
CPEJCTB MHIUBUIYaTH3AIHN);

2) JloroBop o mareHTHO# koomnepanuu 1970 r.;

3) HoroBop o marentHoMm mpase 2000 r;

4) EBporieiickas mareHTHas koHBeHuus 1977 1.;

5) EBpa3uiickas nareHTHas KOHBeHIMs 1994 1.

Bce 3T MOKyMEHTHI 32 MHUHYBIIME C UX MPHUHATHS TOABI YCIEIU MPETEepHeTh
HEKOTOpPbIE M3MEHEHHUS, ONHAKO WX IIeNM W TPUHIMIBI COXPAHSIOTCA U MO CeH JCHb.
OCHOBHBIMH  TEJIAIMH  JIFOOOTO  MEXAYHAPOIHOTO PETYJIUPOBaHHUS B  OOJACTH
WUHTEIJICKTYaJIbHOW  COOCTBEHHOCTH  SIBJISIETCS TapMOHU3allMs  3aKOHOAATEIhCTB
YYaCTBYIOIIUX CTPaH, 9YTO BO MHOTOM CIIOCOOCTBYET B3aMMHOM MHTETPAIIUU UX KYIBTYP
1 SKOHOMHK.

BmecTe ¢ Tem, MexaHH3Mbl BOSHUKHOBEHUS UCKITIOUUTEIBHBIX MPaB HA OOBEKTHI
ABTOPCKUX M CMEXHBIX MpaB U OOBEKTHI MPOMBIIUICHHOW COOCTBEHHOCTH Pa3JIMYHBI.
OcCHOBHOE pa3nuyue 3aKIuYaeTcsi B OTCYTCTBUU WM, HAao0OpOT, HEOOXOAMUMOCTHU
rOCYJlapCTBEHHOM PErucTpaldi TE€X UM HHBIX O0BEKTOB. Tak, 1y BO3ZHHUKHOBEHUS
HCKJIFOUUTENIbHBIX MPaB HA OOBEKTHI aBTOPCKOIO MpaBa U CMEXHBIX MPaB COOIIOACHUE
Kakux-nmubo  ¢opmanpHOCTE  He  TpeOyercsi. B OTHOWIEHUM  OCTAJbHBIX
paccMaTpuBaeMbIX  OOBEKTOB  MpENIOJiaraeTcs  MNPOBEICHHE  MPOUEAYpPbl  UX

rOCyJIapCTBEHHOM perucTpalnm, 3a4acTyt0 BKIIIOUAIONIEH TOCYIapCTBEHHYIO IKCIIEPTURY
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peructTpupyeMoix 00bekToB. bojee Toro, neicTBUE UCKIIOYUTEIBHBIX MTPaB Ha OObEKTHI
ABTOPCKHX U CMEXHBIX MPAaB HOCUT IKCTEPPUTOPUAIIBHBIN XapaKTep, YTO O3HAYAET, YTO
HCKJIIOUUTEIIbHBIC TpaBa Ha Takhe OOBEKTHI JEHUCTBYIOT W MPU3HAIOTCS HA TEPPUTOPUU
BCEX CTPaH-YYaCTHUI[ TOTO WJIM MHOTO MEXIYHApOJHOrO cornameHus. [leiicTBue xe
HCKJIIOUUTENIbHBIX TpaB Ha OOBEKTHl MPOMBIIUIEHHOM COOCTBEHHOCTH SIBIISCTCS
TEPPUTOPUATILHBIM, T.€. UCKIIIOUUTEIbHBIC TIpaBa Ha TaKUe OOBEKTHI ICHUCTBYIOT TOJIBKO
B T€X IOPUCIUKIIUAX, KOTOpPbIE ObUTH BBIOpAHBI MPaBOO0OIIaIaTeIeM U B KOTOPBIX OOBEKT
OBLIT 3apETUCTPUPOBAH B YCTAHOBJIICHHOM Mopsijike. IMEHHO 3T 00CTOATENIHCTBA BIECKYT
3a cO0Ol OCHOBHBIE pa3IUyuusl B BOMPOCAX 3AMIUTHl UCKIIOUUTEIBHBIX TPAB B CETH
HNuTepHer.

Cetp HHTEpHET HE MOABEpKEHA KAKOMY-JIMOO >KECTKOMY TEPPUTOPHUATILHOMY
perynupoBanuio. OOBEKTHI, pa3melaeMble B ceTd VHTEepHEeT, CTaHOBATCS JOCTYITHBI
Cpa3y MHOXECTBY IOJIb30BaTENCd CETH, KPYr KOTOPBIX MPUHIMNHAIBHO MPAKTUUYECKU
HeompenenuM. Jlaxke B TeX ciaydasix, KOrjaa 0 TOM WIM MHOM NPUYMHE TOT WIM MUHOU
OOBEKT, pa3MelleHHbII B ceTH VIHTepHEeT, OKa3blBaeTCsd HEIOCTYIIHBIM Kakoi-11bo
IPYIIIE MOJIb30BaTENIE B CUJIy OTPaHUYECHUMN, HAKJIAJBIBAEMBIX CO CTOPOHBI TOTO WU
WHOI'O TIPaBUTENbCTBA, JAHHBIC OIPAHUYECHUS HOCAT HUCKIIOYUTEIBHO TEXHUYECKUU
XapaKTep U JIETKO MPEOAO0JICBAIOTCS 3a CUET UCIIOJIb30BAHUS TE€X WUJIA UHBIX TEXHUYECKUX
CPEICTB. DTO MPUBOAMT K TOMY, 4TO HWHGMOpMAIMs, OTHAXIbI IOMNAaBIIas B CETb
WNuTepHet, yxe HUKOTJAa HE OyIeT ynalieHa, a JOCTYI K HEW MOSBUTCA Y JIOO0ro ee
MIOJIB30BATEIS.

Ocoboe BHUMaHWE TPU OTOM CTOUT VACIUTH BOMPOCAM FOPUCAUKIIUU
[IPABOOTHOILIICHUM, BO3HUKAKOIIMX [0 TMOBOAY WCIOJIb30BaHUA B ceTu VIHTEpHET
O00BEKTOB WHTEJUIEKTyalbHOM coOcTBeHHOCTU. Kak cmpaBennmBo otmeuaetr B.b.
HaymoB, mpoGiemMy OpUCAMKIINA OTHONIEHWH B ceTH VHTEpHET MOXXHO OTHECTH K
KIFOYEBBIM  TIpo0JIeMaM TPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOIICHUM,

183 OcHoBHBIMU BOmIpOCaMH

BO3HHKAIOIMX B CBA3M C MCIIOJIB30BAHHUCM CCTH I/IHTepHeT
B OTOH cq)epe ABIIAOTCA BOIIPOCHI, BO3HHKAIOIIHUC IIPH CTOJKHOBCHHH Pa3/IMYHBIX

HHTCPCCOB U IMPABOBBLIX CUCTCM: KAaKOC IIPaBO IIPUMCHATb, B Yb€M BCACHHNHN HAXOIUTCA

183 Haymos, B.B. IIpaBo u UuTepHetr: Ouepku TEOpHHU M NpakTUKH. - M.: KHmkHbI! oM « YEEBepcuteT», 2002. — C. 9
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TOT WIM UWHOW UHPOPMAIMOHHON TMpOIECC, IOPUCIUKIIUSA KAKOTO TOCyIapCTBa
pacrpocTpaHsieTCsl Ha T€ WM WHbIe MH(POPMAIIMOHHBIE OOIIECTBEHHbIE OTHOIICHUS, U
T.I. B MeXayHapoHOM MpaBe sl OTBETA HA 3TH U MOJ00HBIE BOMPOCHI ACHCTBYIOT TaK
HAa3bIBAEMbIE KOJUIM3UMOHHBIE TPUBI3KUA. KOJIIM3MOHHBIE MPUBSI3KA HE YKA3bIBAIOT Ha
KOHKPETHYIO HOPMY 3aKOHA, KOTOpAas JOJDKHA MPUMEHATHCA B TOM WIM UHOW CIIOPHOM
CUTyallM¥, HO YKa3bIBAIOT HAa BO3MOXHBIC OOJACTH MpaBa OINPEACICHHBIX MPABOBBIX
CHUCTEM, HOPMBI KOTOPBIX JIOJKHBI OBITh TNPUMEHEHBI. Bcero TpaauIMOHHBIX
KOJUTM3UOHHBIX TIPUBS30K JEBATh, U TEOPETUYECKH BCE OHU (MX €II€ HA3bIBAIOT
dbopMmynaMu TPUKPEIJIEHHUsS) MOTYT OBITh MPUMEHEHBI MPU PACCMOTPEHUU CIIOPOB,
CBSI3aHHBIX C UCIIOJIb30BaAHUEM ceTU MHTEpHET.

OCHOBHBIMHU KOJUTU3MOHHBIMU MPUBA3KaAMU SIBIISIFOTCA .

1)  awuHblid 3akoH (u3MYecKoro suna (cyOcuauapHble MPUBS3KH: 3aKOH
IPaKJIaHCTBA JIMIIA WJIK 3aKOH MECTa KUTEIhCTBA UM MECTa TPEOBIBAHUS JTUIA);

2)  JIMYHBIA 3aKOH IOPUIMYECKOro Jjuna (CyOcuauapHble TPUBSI3KH: 3aKOH
MeCTa KOMMEPUYECKOM JEsITeNIbHOCTH, 3aKOH MECTOHAXOXKJEHUS IITa0-KBAPTUPDI, 3aKOH
MECTOHAX0XKJAEHUS IPOU3BOJCTBA);

3) 3aKOH MECTOHAXOXKJCHUS BelmM (3aKOH MECTOHAXOKICHUS O0BbEKTa
NIPABOOTHOIIEHUS - HH(POPMAIINU, 3aKOH MECTOHAXOXKICHUSI CEpBEpa);

4)  TPUHIUI AaBTOHOMHUU BOJIH;

5) 3akoH MecTa 3aKJIIOYEHHUS JOroBopa (CyOCHAMapHBIC TPUBA3KHU: 3aKOH
MecCTa OTIPABIICHUS aKIIeNTa WIN 3aKOH MECTa MIPUHATUS AKIEITA);

6) 3akoH MecTa WCIOJHEHHUs JOroBopa (CyOcWIuapHas TPUBSA3KA: 3aKOH
MECTOHAXO0XEHHUS LICHTPAIbHON CTOPOHBI CHIEIIKH);

7)  3aKOH MecTa COBEpIICHHUS IpaBOHAPYIICHUS (CyOCHIUApHBIC TPUBS3KU:
3aKOH MECTOHAXOXKJICHUS JICIMHKBEHTA, 3aKOH MECTa HACTYIUIEHUS TIOCJIEICTBUI
JEINKTa, 3aKOH MECTOHAX0XKICHUS ITOCTPAIaBIIECH CTOPOHBI);

8)  3akoH cyzma pacCMOTpEHUS Jiena;

9)  3akoH Quiara cymHa.

Onnako HM  cygeOHas TpakTUKa, HU  HOPMBI  HAIMOHAJIBHOTO  WIH

MCKAYHAPOIHOT'O IIpaBa, PCryjIupyromuc IMPpUMCHCHUC TCX WM HHBIX KOJIJIM3HMOHHBIX
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MPUBSA30K, HE CIOCOOHBI JaTh OMHO3HAYHOTO OTBETA HA BOMPOC, KAKy0 HMEHHO
dbopMyny TPHUKPEIUICHHS CIEAyeT HWCIONb30BaTh IPH PACCMOTPEHHH  CITOPOB,
CBSI3aHHBIX C MPABOOTHOIIEHUSMH B ceTu MHTepHeT. J[eHCTBUTENBHO, TPaaUIIMOHHBIC
MIPABOOTHOIIICHUS B IOCTATOYHOW CTEMEHU ypPEryITHpPOBaHBI HOPMAMHU MEXKITYHAPOTHBIX
JIOTOBOPOB ¥ HAIMOHAJHHBIMH HOPMaMH MEXKIYHApOIHOTO YacCTHOTO IpaBa, OJIHAKO
O0OBEKTOM JTUX TPABOOTHONICHUH SBISIOTCS TPATUIIMOHHBIC TOBapbl W YCIYTH,
CYIIECTBYIOIINE B pealbHOM MHpE, CO37[aBacMble Ha MPOW3BOJICTBAX M MEPEChLIaeMbIC
10 JIMHUSAM TIOYTOBOHM CBSI3W M JIOTUCTUYECKUM MYTSAM, a B ceTH VHTEpHET 0OBEKTOM
NPAaBOOTHOIIEHUW sBIIsIeTCS WH(pOpMAIUs W ycIayrdu 1o o0paboTke, JOCTymy H
pacmpoCcTpaHeHUIO0 HHPOPMAIUH.

PaccmarpuBasi 3TOT BOIPOC, IEIECOOOpPa3HO OTMETHTh HPUHIMITHAILHYIO
Pa3HUIY MEXAY TPAAUIIMOHHBIM, «(PU3HYECKUM» TOBAPOM U YCIYTaMU I10 €ro JOCTaBKE
U «BHPTYyaJIbHOW» MH(pOpMAIMEH M yciayraMu 1Mo A0cTyny K Hel. MHdopmarus MoxeT
OBITh MHOTOKPAaTHO CKONMPOBAaHAa M BOCIPOU3BENIEHA OJHOBPEMEHHO HAa MHOXECTBE
AIIEKTPOHHBIX YCTPOMCTB MHOXECTBA MOJIb30BaTE]Iel BO MHOMXECTBE TOYEK 3EMHOTO
mapa, Ooyiee TOro, TU TMPOIECCHl HEPEJKO BBHIMOIHSAIOTCS aBTOMATUYECKH 3a CUET
OPOCTON WHAEKCAMU POOOTaMH TOMCKOBBIX MaimuH. CKOPOCTh pacrnpoCTpaHEHUS
uH(OpMaIlUA, TO €CTh CKOPOCTh IEPECHUIKH OOBEKTa IMPaBOOTHOIICHUS - (aiina,
COJIEPIKaIIEr0 COOTBETCTBYIONIYIO MH(GOPMAIINIO, HE HJIET HU B KaKO€ CpaBHEHHUE C
TPAJAMIIMOHHBIMHU CITOCO0AMH JOCTaBKU TPAIUIIMOHHBIX TOBapoB. [Ipu 3ToM 0coOeHHO
BOXHBIM MOMEHTOM SIBIIIETCS TOT (DAKT, 4TO OMHAXJbl (BO3MOXXHO W TIPABOMEPHO)
npuoOpeTeHHas nHopMaIys B JalbHEHIIIEM MOXET ObITh pactpocTpaHeHa 0e3 Beaoma
npaBooOanarens. B HacTosiiee Bpemsi MPakTUYECKH HEBO3MOXKHO PACIPOCTPAHUTH
TOJIBKO OJIHY KOTIMIO, CKaKEeM, MY3bIKaJIbHOTO (haiisia, TaK KaK HU OJJHO TEXHUYECKOE WU
MPOTrPaMMHOE CPEACTBO HE CIIOCOOHO MPEIOTBPATUTH JAJbHEHIIEe pacrpoCTpaHEHUE
sTOrO (haiina, eciau oH OyaeT 3arpykeH B ceTh IHTepHeT.

Kaxxnass u3 Ha3BaHHBIX BHINIEC MPUBA30K HYXKIACTCS B OTJACIHHOM aHAJIN3E, YTO
MO3BOJIUT CMOJICITMPOBATH CUTYAIINH, P KOTOPHIX OHU MOTYT OBITH IPUMEHEHBI.

['enepanbHast pUBSI3KA «JTHYHBIA 3aKOH (DH3UYECKOTO JIMIIA» O3HAYAET, YTO MPHU

BO3HMKHOBEHUU CIIOPHOM CUTYallUH CyAy B OOILIEM CiIy4yae CleyeT PYKOBOICTBOBAThHCS



106

CyOCUAMapHBIMU MPUBA3KAMU: JINOO 3aKOHOM CTPaHbl IPakJIaHCTBA (PUZNYECKOTO JIMIIA,
MO0 3aKOHOM CTpPaHbl MECTAa YKUTEIbCTBA 3TOr0 (PU3MYECKOrO JIMILA, JUOO 3aKOHOM
CTpaHbl €ro TMOCTOSHHOrO MecTa TnpeObiBaHus. IlpumeHenue »otolt  (QopMysbl
MPUKPEIJIEHHS] CBSI3aHO C CYIIECTBEHHBIMHU TPYIHOCTSIMHM, KOTOpPbI€ BO3HMKAIOT HM3-32
TOTO, YTO IO OTHOIICHUIO K OJHHM IPABOOTHOILICHHUSIM MOXET OBbITh MPUMEHEHO
MHOXECTBO HOPM pa3lIMYHBIX TPaBOBBIX cucTeM. K mnpumepy, 3ampenieHHas K
CBOOOJTHOMY  pacmpocTpaHeHuto uHpopMmamus (B YaCTHOCTH,  ayJUO3aIKCh)
pacrpoCcTpaHseTCsl uepe3 WHTEPHET-CalT, O00CECIEeUMBAIOIINN JOCTYIl K MHUPUHTOBOM
cetu. [Ipennonoxum, 4To NEIMHKBEHTOM IO 3aKOHOJATEIbCTBY CTPAHBI MOTEPIIEBIIETO
NpU3HAETCS MpaBoOOJIaaTellb HHTEPHET-caiiTa, OJHAKO MO 3aKOHOJATENIbCTBY CTPaHbI
npaBooOnagaresss  cadTta, JICJIMHKBEHTOM  MOXET  OBbITh  NPHW3HAHO  JIMIO,
WHUIIUUPOBABIIIEE PACIPOCTpaHCHHE HHGOPMAIMKU WU aJMUHUCTPATOP HWHTEPHET-
caiiTa, He SBISIIOUIMIICS ero mpaBooOyajgareneM. B naHHOM ciy4yae KOJTU3MOHHBIE
HOpPMBI BCTYIAIOT B MPOTHBOpPEYHE, T.K. HU OAHO 3aKOHOJIATEILCTBO HE CIIOCOOHO AaTh
OTBETa Ha BOMNPOC O TOM, HOPMBI KaKOil MPaBOBOM CHCTEMBI MOMJIEKAT NPUMEHEHHUIO,
O0COOEHHO €CIW JIMIIO, MHUIIMUPOBABILIEEe pacupocTpaHeHue HHGOpMalu, HaXOAUTCS B
MHOU CTpaHe WM UMEET NHOE IPakIaHCTBO.

Jlpyrasi cutryaius - HMHTEPHET-CAUT SBISETCA 0a30l MaHHBIX, CoAepKaIieit
3aMpeIIeHHBIH KOHTEHT, JOCTYIl K MHTEPHET-CAUTy OCYIIECTBISACTCS M3 000N TOYKH
mupa. UnentudunmpoBare  mpaBooOiianarenss — MHTEPHET-caiiTa  MPaAKTUYECKU
HEBO3MOKHO, TI€HEpalus KOHTEHTa Ha HWHTEPHET-CAlTe OCYIIECTBISECTCS CaMUMHU
MOJIb30BATEISIMU, TIPUYEM TEOPETHUECKU PEalbHO UACHTH(PUIIUPOBATH KAXKIOTO U3 HUX.
Takum o00pa3oM, W TOTEPNEBIIUX M JCIWHKBEHTOB OKAa3bIBACTCA MPHUHIIUIHAIBHO
HEOTPAaHUYCHHOE MHOXECTBO, U 1O OTHONIIECHUIO K OTHOMY OOBEKTY (B JaHHOM CIy4yae
MHTEpPHET-CAlTy) CyldaM KaXXJ0il IOPUCAUKIMU TPUAETCA pemarb BOOPOC O
MPUMEHEHUN JIMOO HOPM IMpaBa CTPaHbl JIEIMHKBEHTA, MO0 HOpPM IIpaBa CTPaHbI
noreprnesuero. ['opazgo mpouie 3TOT BONPOC MOT Obl OBITh yperyaupoBaH, €ciik Obl
pelieHue O JalbHelieM o0eCleuYeHHH JOCTyna K OOBEKTY MPaBOOTHOLICHUM
MPUHUMAJIOCh HA MEXKAYHAPOAHOM YpPOBHE, OJIHAKO TAaKOr0 MEXKIYHAPOJHOIO

apOuTpaxka moka He cyuiecTByeT. Mcxois W3 3TOro, NMpUMEHEHUE JIMYHOIO 3aKOHa
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(GU3UYEeCKOro JMIa, XOTh U MPEACTABISETCS BO3MOXKHBIM TEOPETUUYECKH, HO KpailHe
3aTPYJHUTEIBHO HA IPAKTHUKE.

[IpumepHo Te ke TpoOJeMbl BO3HUKAIOT W B Cilydyae NPUMEHEHUs 3aKOHa
IOpUJIMYECKOrO JIUIla. B KadecTBe MEIMHKBEHTOB HOPUAMYECKHE JUIA (UTYPUPYIOT
pEIKO, HO MPH 3TOM OYEHb YACTO BBICTYNAIOT B POJIM MOTEPHEBIIEH CTOPOHBI. ITO
CBS3aHO B OCHOBHOM C T€M, YTO HACHTU(UIIMPOBATH IOPUIMYECKOE JIUIO TOpas3io
npouie, 4yeM (U3MvecKkoe, U B KauyecTBE MpaBooOsajaTesis 3allpellieHHOr0 HHTEpHET-
caiiTa WIM 3alpenieHHoON WH(pOpMalUK IOPUAUYECKOE JHUI0 MPEANOYUTAET He
¢burypupoBarb. OHAKO €CIU JEIMHKBEHTOM MPU3HACTCS IOPUANUYECKOE JIUIIO, PEIITUTh
BOIIPOC O TOM, 3aKOHOJIATEJILCTBO KAKOM CTPAaHbI MOMJICKUT IPUMEHEHUIO, TaK K€, KaK U
B CJIydae C JIMYHBIM 3aKOHOM (DH3UYECKOTO JINIAa, CTAHOBUTCS BECbMa 3aTPYIHUTEIIBHO.

Takue xe mpo06JIeMbl BO3HUKAIOT U MPU UCTIOIB30BAHUN CYOCUIHMAPHON TPUBS3KH
0 MECTy BEICHHUA KOMMEpPYECKOW JEATEIbHOCTH IOPUAMYECKOTO JIMIa, TaK Kak
NEeATENbHOCTh B c€TU VIHTEpHET MO CBOEU CyTH MPENIONaraeT BeIeHUE NEATEIbHOCTH B
moboit ropucaukuuu. Kazamoch Obl, €IMHCTBEHHO TPUMEHHMOW CYOCHAHAPHOMN
OPUBSA3KOM B JTaHHOM CJIy4ae OKa3bIBAaeTCA MPHBSI3KA [0 MECTYy HaXO0XKIACHUS
IIPOU3BOJICTBA, OHAKO U 3Ta MPUBS3KAa NPUMEHUMA HE BCErJa, TaK KaK MPOU3BOJCTBA B
JESTEIHbHOCTH KOMIIAHUH, 3aHATON MHTEPHET-OM3HECOM, MOXKET HE OBITh B IPUHITUIIE, U
Jake B Cllydae €ro HallMu4yusl CyQy NpPHUIETCS CTOJIKHYThCS C HEOOXOIMMOCTHIO
ONpENENICHUsT MECTa HaXO0XICHUS OCHOBHBIX IPOU3BOJACTBEHHBIX MOLIHOCTEH
nenvHKBeHTa. Eciam pedb uaer o BebO-cepBHce, Hal pa3pabOTKON W TMOMJIEPIKKON
KOTOPOTO TPYIUTCS KOMaHJa CIEHHAIMCTOB, MPOU3BOACTBEHHBIE MOIIHOCTH OYIyT
COCPEIIOTOYEHbI TaM, TAe (HU3UYECKH HAXOMATCS OTH CIEUUAIUCTHI, OJHAKO
BO3MOXXHOCTb ITIPUMEHEHUS JAHHOU MPUBSI3KA CTPEMUTCS K HYIIO, KOTAA HaJl IPOEKTOM
TPYAUTCS KOMaHJIa CIICLUAJIMCTOB, KaXJbld M3 KOTOPBIX HAXOAUTCA HA TEPPUTOPUHU
Pa3IMYHBIX CTPAH.

WNubie mpoOnembl CBsI3aHBI C TMPUMEHEHHEM TMPUHIUMIIA ABTOHOMUHM BOJH, B
MEPBYIO OYEPEAb, B CBSI3M C TEM, YTO JAHHBIM NPUHLMI MOAPA3yMEBAECT MPUMEHEHUE
TOrO0 HAIMOHAJIBHOIO 3aKOHOIATENIbCTBA, O KOTOPOM JIOTOBOPWIMCH YYACTHHUKH

IIPaBOOTHOIICHHU . HpI/I 3TOM OOJIBIIUHCTBO <JIOKATBHBIX) HOPMATHUBHBIX 4aKTOB, B
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YaCTHOCTH, MPaBWIA MOJIb30BAHUSA UHTEPHET-CAUTOM WJIN JIUIICH3UOHHBIE COIVIAIICHUS,
MpeJIaraloTcsi B BUJE CBOEro poja oQepThl M MPUHUMAIOTCS IYyTEM CBOETO pojia
akuenra. Hampumep, kak mpaBWJIO, HEBO3MOXKHO 3apErMCTPUPOBATHCS HA WHTEPHET-
caiiTe, HE COIVIACHUBUIMCH C YCIOBHSIMH €T0 HCHOJb30BaHMUSI. B Takux cHUTyanusax
MPUHIIAII ABTOHOMHUU BOJIM pPa0OTAaeT TOJBKO B OJHOM HampaBlIe€HUU - IS
npaBoo0IIaiaTesiss UHTEPHET-CaiiTa, HO HE JIJIS MOJIb30BaTENsl, KOTOPbI UMEET BCErO JIBE
BO3MOXHOCTH: JUOO COMNIACUTHCS C YCIOBUSMH HCIIOJIb30BAHUS HMHTEPHET-CalTa H
NPOJOJDKUTH €r0 MCHOJIb30BaHUE, MO0 HE COMIACUTHCA M HE MOib30BaThest UM. Takue
TpeboBaHus 00 0053aTeNbHOW PETUCTpPALMU WM 00s3aTeIbHOM COIVIAIIEHUH C
YCJIOBUSIMU HCTIONIb30BaHUSl (DAKTUUECKH JIUIIAIOT T0JIK30BaTelsl IpaBa MPUMEHHUTH
COOCTBEHHYIO aBTOHOMMIO BOJIM M TIOTBITATHCS JIOTOBOPUTHCS C IMpaBooOIaaareiemM
pecypca 0 IpUMEHUMOM 3aKOHOAATEIIbCTBE.

[IpuMmeHeHue 3akoHa MECTa UCIIOJTHEHUS JJOTOBOPA, WJIM, MHBIMU CJIOBaMU, 3aKOHA
MECTOHAXO0XKAEHUS [IEHTPAJIbHON CTOPOHBI CEJIKHU - MPOAABLA, NPEICTABISIETCS BIOJIHE
BO3MOXKHBIM, HO TOJBKO B TOM Ciy4ae, €CJIM IpaBooOyagaTeslb HMHTEPHET-caiTa
(mpomaBeir) MOXeT OBITb OIHO3HAYHO HAEHTU(DHUIMpPoBaH. B »3TOM ciyyae mpu
BO3HHUKHOBEHUH CIIOPHOM CUTYalluu CTAHOBUTCS HEMPUHLIUNHATBHBIM
MECTOHAXOXJACHUE TOTEPIEBIICH CTOPOHBI, TaK KakK [PaBOOTHOIICHUS OymyT
pPacCMOTPEHBI [0 MECTYy HaXOXKAEHUS NpoJaBlia. JTO KacaeTrcss M CUTyalHil, Korja
IpoAaBell IPU3HAH MOTEPHEBIIMM JHUIOM. [IpuBsA3Ka 0 MeCTy MCIIOJIHEHUSI 10rOBOpa
SABJISICTCS. OJHOW W3 HEMHOTMX KOJUIM3UOHHBIX MPUBA30K, NPUMEHEHUE KOTOPBIX
BO3MOXKHO IIPU Pa3pelIeHUN CIIOPOB IO NOBOAY NMPABOOTHOIIEHUN B ceTh VIHTEepHET.

HaubGonee ymoOHO mpUMEHMMOW TPUBSI3KOW CTAaHOBUTCS 3aKOH  Cyna
paccmoTpeHus Jena. B cioydae ecny ee MpUMEHEHHs UL Cy[a, PacCMarpUBAIOLIETO
JI€JI0, HE BO3HUKAET CIIOXKHOCTEHN NMPH PELICHUH BOMPOCA O TOM, KAKOM 3aKOH JIOJKEH
OBITh MPUMEHUM, a OTCHUJIKA K JIPYTOMY 3aKOHOJATEIbCTBY OCYIIECTBISECTCS TOJIHKO B
OTCYTCTBHE  HOPM  MarepualibHOrO  IMpaBa,  PETYIUPYIOIIUX  KOHKPETHOE
MIPAaBOOTHOIICHUE.

Ocoboe BHUMaHHME CHEAYeT VYACIUTh TEM KOJUIM3MOHHBIM  IPUBS3KaM,

NPUMCHCHHUC KOTOPBIX XOTb W BO3MOXHO TCOPECTHYCCKH, OAHAKO CBA3aHO C
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TEXHOJIOTUYECKUMU OCOOEHHOCTAMHU camoi cetu HTepHeT.

[lepBoii TakoW NPUBIA3KOM SBIAETCS «3aKOH MECTOHAXOXKICHUS BELIU», IPU
IIPUMEHEHUN KOTOPOM K IIPAaBOOTHOLICHMSAM, BO3HHKAIOIUM B ceTu HHTEpHET, cyn
JOJDKEH PYKOBOJCTBOBATHCSI 3aKOHOAATEIBCTBOM JIMOO CTpaHbl HAXOXKJEHUS BEUIU - B
HalieMm ciaydyae uHpopManuu, Ju00 (M 3TO MPUMEHUMO TOJIBKO K MPABOOTHOLIEHUSAM B
cetu MHTEpHET) MECTOHAXOXKJIEHUEM CEPBEpAa MHTEPHET-CalTa, C MOMOIIBI0 KOTOPOro
OpeIOCTaBIseTCs JOCTYyNl K OOBeKTy mpaBooTHomleHusa. OJHAKO C pa3BUTHEM
UH(POPMALIMOHHO-KOMMYHUKALIMOHHBIX TEXHOJOTUN U MOSBIEHUEM OOJIAYHbIX CEPBUCOB
npUMeHeHHe 3TOM (HOPMYIIbI PUKPEIUICHUS] CTAHOBUTCS Bce Oosee CloKHbIM. Jleno B
TOM, 4TO OOJIAUHBIN CEPBUC MOXKET OOBEAMHATH B c€0€ MHOXKECTBO CEPBEPOB MIIH JaXKe
CEpPBEPHBIX KJIACTEPOB, PACIIOJIOKEHHBIX BO MHOXECTBE TOYEK 3€MHOIO IIapa, 4To
JieNaeT BO3MOXKHBIM XpaHeHHe HWHQOpMaIMM MO0 4YacTsIM (aKTUYECKU B Pa3HBIX
ropucaukiusax. CienyeT OTMETUTh, YTO TAKOE PACIIPEAECICHHOE U 3apaHee HE U3BECTHOE
MeCTO XpaHeHusi uHpopMmauu o0ecreynBaeT B OMpeneeHHOM (JI0OCTaTOYHO BBICOKOH)
CTEIIEHU €€ COXPAHHOCTb, YTO IOCTENIEHHO MOBBIIIAECT MOMYIIPHOCTh TAKUX CEPBUCOB.
OnpenenuThb, 3aKOHONATENILCTBO KAKOW CTPaHbI JIOJKHO OBITh NMPUMEHEHO B TaKOM
cilly4ae, OKa3bIBaeTCS MPOCTO  HEBO3MOXHBIM, TIOCKOJIBKY YacTH  OOBEKTa
IIPABOOTHOIIEHUS - (halJIbl, - MOTYT U HE MPEACTABIATh HHTEPECA, HO UX COBOKYITHOCTD,
dopmupyromas 0O0bEKT MPaBOOTHOIICHMS, OKa3blBACTCA  pacHpeleleHHOW B
IIPOCTPAHCTBE IMI0OATHLHOTO MaciiTada.

Crnenyromas ocobasi KOJUTM3MOHHAs TMPUBS3KA - «3aKOH MECTa 3aKIIOYCHHS
norosopa». [IpumeHeHue 3TOM NPUBA3KU, KaK ITPABUIIO, HAIIPABICHO HA YCTAHOBIICHUE
TpeOyeMoii pOopMBI 3aKIIFOUEHUS IOTOBOPA, OTHAKO B JaHHOM CIIyyae BO3HUKAIOT T€ K€
npobseMbl, YTO M C TIPUMEHEHHEM 3aKOHa MECTOHAxXOXIeHHs Bemu. boiee Toro:
KpallHE 3aTPYIHHUTEIbHBIM CTAHOBHUTCS OIPEIACIUTh MECTO COBEPUICHHS CHEIKH, TaK
KaKk B [I00adbHOM HWH(POPMAIIMOHHOM MPOCTPAHCTBE OTCYTCTBYIOT TPaJULIUOHHbBIE
rpaHunbl opucauknui. Korma peys uaeT 0 mpaBOOTHOUIEHHUSIX, CKIAABIBAIOIIMXCS B
cetu HMHTEpHET, I 3TOM TI'E€HEPAIBHOM KOJUIM3MOHHOM NPUBSI3KA MOTIYT HAUTH
MIPUMEHEHHUE Pa3Be UTO CyOCHUIUApPHBIE MPUBSI3KU «3aKOH MECTa OTHPABICHUS aKIEITa

N «3daKOH MCCTAa IIPHUHATHA aKLICIITa. COBpeMeHHaH MHPOBasa TCHACHIIMA HaIIpaBJICHA
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Ha OTKa3 OT IPUMEHEHUS 3TUX MPUBA30K, TAK KaK KaXKIas U3 HUX OTHOCUTCA K Pa3HbIM
MPaBOBBIM CEMbSIM, H3-3a YEr0 BO3HHMKAIOT CHUTYyallUM, KOIJla JIOrOBOpP Kak Obl
3aKJIIOYAETCS OJHOBPEMEHHO B JByX Mecrax. OpHako, korma (M ecia) i
MPaBOOTHOILICHUN B ceTH MHTEPHET 3Ty HECOITIACOBAHHOCTh YAACTCSl PELINTH, BIIOJIHE
BO3MOYKHBIM OK)KETCSl MPUMEHEHUE OJHOM W3 Ha3BaHHBIX CYOCHIMAPHBIX MPHUBSI3OK,
MOCKOJIbKY HUJEHTU(DUIIMPOBATh MECTOHAXOXJEHUE YCTPOICTBA, C KOTOPOTO OBLI
OTIIPABJICH aKIIEIT, U YCTPOMCTBA, HA KOTOPOM aKIENT ObLI MPHUHSAT, 0COOOTO Tpy/na HeE
cocramisieT. Bmecte ¢ TeM, onpeaeseHne CTOPOHAMU MECTAa OTHPABICHUS U MPUHATHUS
aKIIENTa MOXET MOABEPraThCa OMPENCICHHBIM CHEKYISIUSIM, OCHOBAHHBIM Ha BCE TOM
KE TEXHOJOTMYECKOW OCOOCHHOCTH ceTu MHTepHET U BO3MOXKHOCTSIX COKPBITHS WU
NOJIMEHBI PEAIBHOIO CETEBOTO apeca TOr0 WM UHOTO YCTPOMCTBA.

Crnenytomeld  «0co00i» TPUBA3KON SBISIETCS «3aKOH MECTa COBEPIICHUS
MpaBOHAPYUICHUS». DTa TeHepaibHas MPHUBSI3KA TAaKXKe MpeAnosaracT NPUMEHECHUE
HECKOJIbKMX CyOCHJIMAapHBIX NPHUBSI30K: 3aKOHA MECTa HACTYIUICHHUS IMOCJIEICTBHIA,
JUYHOTO 3aKOHAa JIETMHKBEHTa, JUYHOTO 3aKoHAa TMOTEpIEBIIEro MWIM Haubosee
OJIarOMPUSATHOTO JJIsl MOTEPIIEBILIErO 3aKOHA, M, COOCTBEHHO, 3aKOHA MECTa COBEPILICHUS
PAaBOHAPYIIEHHUSA, OMNPEIEIUTh KOTOpoe (OCOOEHHO, €CIIM OHO CKpBIBAETCS, 4YTO
SIBIISICTCS. OOBIYHOM TPAKTUKOM) CTAaHOBUTCS KpalHE 3aTpyIHUTENIbHBIM. PaccMoTpum
ocTaBiMecs cyoOcuauapupie TpuBsI3kd. OCHOBHOM MpoOJIEeMOM HX MPUMEHEHHS
ABIISIETCSL CIIOKHOCTh, & MOPOMl U HEBO3MOKHOCThH OIPEACINUTh JEIUHKBEHTA, OJHAKO
MPUBS3Ka IO JMYHOMY 3aKOHY ITOTEPIIEBUIECH CTOPOHBI OKAa3bIBAETCA BO3MOXKHOW. B
ATUX CIyYasiX, C YI€TOM YIOMSHYTOU BBIIIE MPOOIEMbI, CTAHOBUTCS 3aTPYIHUTEIHHBIM
OCYIIECTBUTHh BBIOOp MEXIy JTUYHBIM 3aKOHOM IIOTEPIICBIIETO M, BO3MOXHO, Ooiee
ONaronpusTHBIM JIJISI HETO 3aKOHOM JEIMHKBEHTa. UTO KacaeTcs MPUBS3KU MO MECTY
HACTYIUICHUSI TOCTEACTBUI, TO MPU NMPUMEHEHUU STOW (OPMYIBI MPUKPETUICHUS CYII
CTAJIKUBAETCA C TE€M, YTO MOCJIEACTBHS MOTYT HACTYIIUTh B LEJIOM PsJI€ IOPUCIUKIIUNI,
OCOOCHHO €CIM TpaBOHApyIIeHHE ObUIO COBEPUIEHO B OTHOUIEHWHU YaCTO
UCIIOJNIB3YEMOTO M BCEMHUPHO HM3BECTHOIO OOBEKTa MPABOOTHOIICHUN - HAMpUMED,
MHTEPHET-CANTa KPYITHOM COIIMAIBHOMN CETH.

W, wnakoHen, «3akoH (Quara cyaHa». MHorue ucciaeqoBareyid CUHUTAOT
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HEBO3MOXXHBIM TNPUMEHEHUE 3TOM KOJUIM3MOHHOW MNPUBS3KH K IMPABOOTHOLICHUSM B
cetu VHTEepHET, OIHAKO Takas TOYKA 3PEHUs MPEACTABISIETCS HECKOJIBKO YCTapeBIIEH,
MOCKOJIBKY C pa3BUTHEM MH(OPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX TEXHOJIOTUH CTAJIO
BO3MOXXHBIM Pa3MECTUTh CEpBEPHBIE MOLIHOCTH HE TOJIBKO B MOpE, HO U B Bo3ayxe. C
y4eToM TpyAo3aTpaT M JAPYTrUX CAEepXKUBAOMUX (AKTOPOB (HAapuUMeEp, B BUIE
3aKOHOJATENIbCTBA, KAaCalOIIErocss MNPUOOPETEHHs W MCIOJIb30BaHHUS MOPCKOIO U
BO3AYLIHOTO CyAHA) MPEACTABISAETCS KpailHe MaJOBEPOSTHBIM, YTO TAaKOE CIIELUAIBLHOE
MOpPCKOE€ WM BO3AYIIHOE CYIHO HE OyIeT NOJUUHSATHCS KAKOW-TMOO KOHKPETHOM
IOPUCAMKILIMH, OJTHAKO B BOMPOCAX aHTUIIIO0ATU3allMd COBPEMEHHBIM MHUp pPa3BUBAETCS
JOCTaTOYHO CTPEMHTENbHO, M BIOJHE MOXHO THPEANONOXKUTh, YTO B HEAAICKOM
Oyayiiem OTACNIbHBIE KOPHOpaluu, 0co00 3auHTEPECOBaHHbIE B OTCYTCTBUU
3aKOHOJATEJIbHOTO PETYIUPOBAHMS IPABOOTHOIICHUN B ceTH MIHTepHET, BOCTIONB3YIOTCS
CcBOOOIAMH OTKPBITOTO MOPSI M BO3AYIIHOTO MPOCTPAHCTBA JIJIsi COOCTBEHHBIX Ieneit. K

cioBy, B 2012 roay 3Toil BO3MOXHOCTBIO COOMPANIMCH BOCIIONIB30BATHCS MPUBEPIKEHIbI

184 185

npoekta Wikileaks™*®, a xopmoparusi Google naxke paspaboraina, 3amaTeHTOBala > U
IIPUCTYIIHJIA K CTPOUTENLCTBY 2 maByuero mara-nenTpa.

Oco0oe BHUMaHHUE CTOUT YIETUTh U KOCMHYECKOMY MpOCTpaHCTBY. HecMoTpst Ha
TO, YUTO MPABOBOM CTATYC 3aIlyCKaeMbIX Ha OpOUTY 0OBEKTOB ONPECIIICTCS CTPAHOH €ro
PETUCTPAIINU, CEPHE3HBIX TIPABOBBIX OIPaHUYCHHUI HA UCTIOJIH30BAHUE ITHX OOBEKTOB B
KaueCTBE PETPAHCISATOPOB WM MECT Pa3MEIICHHs CEPBEPHBIX MOIIHOCTEH HE MMEETCs,
YTO, B CBOIO OYEPE/lb, BBI3BIBACT OMPE/CICHHBIC CI0KHOCTH, CBI3aHHBIC C MPOOIeMaMHu,
BO3ZHUKAIONIUMU TIPU MPUMEHEHUN TIPUBS3KU 110 MECTY HAXOXK/ICHUS BEIIIH.

Takum o00pa3oM, CTAaHOBUTCA OYEBUIHBIM, YTO CEPBHE3HBIE MPOTUBOPEUHUS
OTCYTCTBYIOT MPU MPUMEHEHUH TOJBKO HECKOJIBKUX KOJTU3HOHHBIX MPUBS30K, MPUIEM
B P® B Hactosmiee BpeMs OTCYTCTBYET 3aKOHOJATEIbHOE 3aKpEeIICHUE MPaBUIl

INPUMCHCHHA OTHUX IIPUBA30K B OTHOLICHHUU HpaBOOTHOHIGHI/Iﬁ B CCTH I/IHTepHeT.

OcHOBHOM TPOOJEMOM B CIOKHUBIICHCS CUTYaIlUU SIBJISICTCS HEKeJIaHWE 3aKOHOAAaTess

184 Ammzap, A. Cepsepbl Wikileaks MOkHO cripsitath B OTKpbIToM Mope / A. Amuzap // 01.02.2012 [DneKkTpoHHBIH pecypc]
// Pexxum noctyma: https://xakep.ru/2012/02/01/58217 (nara obpamenns: 02.11.2015 1)

185 Cm.: Water-based data center: mar. 7525207 CILIA Ne US 11/679,013; 3assn. 26.02.07; ony6n. 28.04.09. 18 c.

186 Google BemyT cTpOUTENBCTBO MUIaBydero mata-nentpa B 3anuse Can-Opaniucko? 27.10.2013 [DnekrponHbIii pecypc]
— Pexxum mocryna: http://geektimes.ru/post/199174 (mara obpamenus: 02.11.2015 1)
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MPU3HATh, YTO 0OBEKTHI IPABOOTHOIIIEHUH B ceTH MHTEpHET 001a1af0T HECKOIBKO HHOU
MIPaBOBOM MPHUPOIOH, HEKEIH TPATUITMOHHBIC TOBAPHI U YCIyrd. OTCYTCTBHE TOMBITOK
OTIPEICITUTH MPABOBHIC CTATYChl JOMEHHBIX 30H, TEM CAMBIM OTIPECIIUB M IOPUCIUKITUIO
Ka)X/IOT0 CerMeHTa ceTtu VHTEepHET, co3/1aB CBOEro poaa «0Ee3BH30BOE» BHUPTYaIbHOE
MPOCTPAHCTBO, MMEET HEraTMBHOE 3HaueHHUE. [IpeogosieHne OTMEYECHHBIX MPOOETOB
MO3BOJMIO ObI, HAPUMED, JIETKO OINPENEINTh 3aKOH IOPHINYECKOTO JIUIA, UCIIONB3YSI
NPHUBSI3KY «3aKOH MeCTa KOMMEPUYECKOW JeATelbHOCTHY». llpencraBisercs, 4Yro B
HACTOSIIEE BPEMS BIOJHE BO3MOXKHO C(HOPMYIHpPOBATh KOJUIM3MOHHBIC TPUBSI3KH,
NPOSIBJISAIONIAECS B TOM, Ha KaKOW MOTPEOUTEIICKUN WM TIOJb30BaTEIILCKUNA CETMEHT
HampaBJieHa JEATEeIbHOCTh TOTO WJIM MHOTO CaiTa, 4TO, B CBOIO OYEpPElb, PEIINIO ObI
npoOJIeMy OIPENICICHUS MECTa KOMMEPUECKOH JIeATeIbHOCTH IS JIOMCHHBIX 30H
«BceoOIero» rmonp3oBaHus. OOHAKO, Kak MPaBWIO, HEOOXOAMMOCTh TPHUMEHEHUS
CHeIMaIbHBIX HOPM MEXKJTYHAPOIHOTO MpaBa BO3HUKAET TOTJA, KOT/a JICHCTBUS B CETH
HHTEepHET HAXOMAT OTPaXCHHE B peallbHOM MHpE, JH00, KOrja MpaBOBOM CTAaTyC TOTO
WJIK UHOTO 0OBEKTa HE ONpeIeIieH.

[IpaBoOTHOIICHNS, CKIIAABIBAIONITUECS IO TIOBOY Hcmob3oBanust P u 3amuTsl
UCKJTFOUYUTENIBHBIX TpaB Ha JJaHHbIE OOBEKTHI, JOBOJIBHO PEIKO OCIIOKHSIOTCS
BOMpPOCAaMH  KOJUIM3MOHHOTO  TIpaBa, TaK  KakK  3a4acTyl0  perylIupyroTcs
3aKOHO/IATEIIbCTBOM TOM CTpPaHbI, B KOTOPOH OOBEKT OBLI 3aperuCTPHPOBAH, JUOO TOM
CTpaHbl, B KOTOpOH OO0BEKT OBLI co37gaH. BMecTe ¢ TeM, B OTHOIICHHH OOBEKTOB
aBTOPCKOTO W CMEXKHBIX MpaB MpaBOOOadaTe]h TAaKXKE HEPEAKO CTaJKHUBAETCS C
npoOieMamMu, MPU KOTOPBIX JEHCTBUSA TOTO WM WHOTO TOJIB30BATENs MO OTHOIICHHUH K
O0BEKTYy B pPa3IUYHBIX HOPUCIUKIUAX JTUOO TMPU3HAIOTCSA, MO0 HE MPUZHAIOTCS
HapYIICHUEM HCKIIOYUTEIBHOTO TpaBa, B CBSI3M C 4eM Ooyiee MPEeANOYTUTEITbHON
MPENICTABIISCTCS OXpaHa IEMEHTOB MHTEPHET-caiiTa B paMKax MaTeHTHOTO MpaBa, XOTs
OHA TAKXKE€ CBsI3aHA C OMPEICICHHBIMUA TPYTHOCTSIMH, & IMEHHO - C HEOOXOIMMOCTHIO
MOJTy4aTh MaTeHT B MAKCUMaIIbHO OOJIBIIIOM KOJTHYECTBE FOPUCIUKITUH.

BosBpamasch Kk XapakTepuCTHUKE MPABOBOTO PEXMMa MHTEPHET-CAWTa, CIEAYeT

OTMCTUTB, YTO OOJBIINHCTBO 3allaAHbIX YUYCHBIX W CIICOHHUAJINCTOB, CPCAHU KOTOPBIX Ivan
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Hoffman'®, Daniel A. Tysver'®® Adam Taylor'®®, paccmarpusaror mHTEpHET-CalThI
00 Kak OOBEKThl aBTOPCKHUX MpaB, JUOO KaK KOMIUIEKCHBIE OOBEKTHI, BKIIOYAIOIIUE
MHOxkecTBO PUJI. 3akoHonarenbHas e MpakTUKa U MHUIUATUBBI HEPEJIKO CBOASTCS K
TOMY, 4YTO HWHTEpPHET-CAUT paccmarpuBaeTcs JUOO B KauyeCTBE COCTAaBHOIO
MIPOU3BENICHMUS, JIMOO B KaueCTBE IIporpaMMHOro koaa. Tak, B kpynHenien 0a3e JaHHBIX
00beKkTOB aBTOpckuX mpaB BemukoOpuranmu - SOLO (Search Oxford Libraries
Online)!®, - saperucTpupoBaHHBIX OOBEKTOB ABTOPCKUX IIPaB, KOTOPHIE OJHO3HAYHO
MOXXHO OTHECTHM K HWHTEpHET-caiiTaM, He Tak MHOro: Bcero 10 wMarepuasos,

91
H

3apCTUCTPUPOBAHHBIX B KauC€CTBC HHTepHeT-CaﬁTal Hu 70 MaTrcpualioB,

3apEruCTPUPOBAHHBIX B KaueCTBe 6a3bl JaHHBIX 92,

B Kananckom Peectpe OObekroB ABtopckux mnpaB (Canadian Copyright
Register) mo 3ampocy «web-site OR website OR internet site» M0XHO BCTPETUTH OKOJIO
500 3ammceii, Kakgash M3 KOTOPBIX OTHOCHTCS K TOW WM HWHOH COBOKYIIHOCTH
MaTepuanoB HHTepHeT-caiital®,

B CIIA noaxonm K MNOpaBOBOM OXpaHE MHTEPHET-CAUTOB HE SBIAETCSA

umrepatiBHbIM. Tak, B Llupkynape 661%

, TIOCBSIIEHHOM OCOOEHHOCTSIM IIPaBOBOIi
OXpaHbl OHJIAMH KoHTeHTa Bropo mo oxpane asropckux mpas CIIIA, ykassiBaeTcs Ha
BO3MOKHOCTH OXpaHbl KakK KoJa MHTepHeT-caiiTa, TaK U OTAEeNbHBIX €ro 2JeMeHTOB. B
CBOIO Ouepelb, B aJMHHHMCTpHpyeMoM biopo mo oxpane apropckux mnpas CIIIA
Karanore o6bextos apropckux npas (Copyright Catalog!®) moxno BcTperuts Gonee

10 000 3amuceii, OTHOCSIIMXCS K TOW WM UHOU (hOpMe pEerUCTpAIli UHTEPHET-CANUTOB,

187 Hoffman I. [Dnekrponnslii pecypc] — Pexxum pocryna: http://www.ivanhoffman.com (nata o6pamenus: 02.11.2015 1)

188 Daniel A Tysver. [D1eKTpOHHBIIL pecypc] - Pexum JI0CTYyIA:
http://btelawfirm.com/minneapolis_patent_attorneys/tysver (nara oopamenus: 02.11.2015 r.)
189 adlexsolicitors, UK internet and domain name lawyers. [Dnexrponseii pecypc] — Pexum pocryna:

http://mww.adlexsolicitors.co.uk/website-dispute.htm (mara o6pamenns:02.11.2015 r.)

19 Search Oxford Libraries Online (SOLO). [nekrponnsbliii pecypc] - Pexum moctyma: http://goo.gl/qgrCDPR (nara
obpamenns 16.06.2015 ).

191 Search Oxford Libraries Online (SOLO). [Dnexrpounsiii pecypc] - Pexum moctyma: http://bit.ly/1CcjylH (nara
obpamenns 16.06.2015 ).

192 Search Oxford Libraries Online (SOLO). [Dnexrponnsiii pecypc] - Pesxxum mocryma: http://bit.ly/1GXIOn3 (nara
obpamenns 16.06.2015 ).

193 Canadian Copyright Register. [Dnextponnslii pecypc]. - Pexum moctyma: http://goo.gl/o3FiWg (nara obpamenus
16.06.2015 T.).

194 US Copyright Office. Copyright Registration for Online Works. [Dnexrponmbiii pecypc] — Pexum moctyma:
http://copyright.gov/circs/circ66.pdf (zara obpamenus: 27.09.2015 )

15 Copyright  Catalog.  [Dmektponnelii  pecypc] -  Pexum  moctyma:  http://cocatalog.loc.gov/cgi-
bin/Pwebrecon.cgi?DB=local &PAGE=First (nara obpamenus: 02.11.2015 )
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00JIbIIIas YaCTh KOTOPBIX OTHOCUTCS K PErHMCTPalMsIM MHTEPHET-CaliTa WU OTAEIBbHBIX
€ro DJIEMEHTOB B KaueCTBE KOJUIEKTUBHOIO TpyHda, T.€. B BHUIE COCTaBHBIX
IIPOU3BEICHUM.

ITo HameMy MHEHUIO, TAaKOM MOAXOZ K BOIIPOCAM IPABOBOW OXpPaHbl MHTEPHET-
CaliTOB HE OTBEYAET peajMsiM COBPEMEHHOro Mupa. B HauOosnbliell cTeneHu AaHHOE
YTBEP>KIEHUE OTHOCUTCA KaK K BOIPOCAM YCTaHOBIIEHHsI 00ObeMa MpaB, 1EUCTBYIOIINX B
OTHOLLIEHUH MHTEPHET-CATa B LIE€JIOM, TaK U K BOIPOCAM II€peIayy IIpaB Ha UHTEPHET-
CalThl, KaK HAa KOMIIJIEKChl UMYILICCTBEHHBIX IIPaB.

BmecTe ¢ TeMm, mpoBEACHHBINM aHaAIW3 IIO3BOJISIET CHAENAaTh BBIBOJA O TOM, 4YTO
BBEJICHUE IIPAaBOBOI0 PEXUMA KOMILJIEKCHOI'O MHTEPHET-CaliTa HE IPUBEIET K KaKUM-
MO0 KOJUTU3USIM TIPU PETYIMPOBAHUM MMPABOOTHOIICHUI ¢ MHOCTPAHHBIM AJIEMEHTOM, a
TaK)Xe O TOM, YTO JIJIsl TIOJHOLIEHHOTO CYIIECTBOBaHUS MPABOBOTO peKUMa HEOOXOAUMO

TECHOE B3aMMOJIEUCTBHE HA MEXXTOCYAapCTBEHHOM YPOBHE.

3.2. CymecTBymomue MoaxXoabl K onpeaejeHNI0 IPABOBOr0 pe;KUMAa HHTEPHET-

caiiTa B OT€YeCTBEHHOH NMPaBOBOM cUcTEMeE

Panee mnpoBeneHHBIM aHanW3 NPABOBOM MNPUPOABI HUHTEPHET-CAUTA TMO3BOJISIECT
BBIJICJIUTh HECKOJIBKO PEXKHMOB OXpaHbl HWHTEPHET-CAWTOB, CYIIECTBYIOUIUX B
OTEYECTBEHHOM MPaBOBOM cucTteme. K HUM oTHOCATCA:

1) mpaBoBO# pexuM Npou3BeAeHUN - mporpamm aiia OBM;

2) npaBOBOM PEXKUM MPOU3BEACHUN - AUZANHEPCKUX PEIICHUM;

3) TpaBOBOM PEXUM COCTAaBHBIX TMPOU3BENCHUN - KIACCUYECKUX COCTABHBIX
MPOU3BEJICHUI U 0a3 JaHHBIX;

4) mpaBOBOM peXUM 0a3 JaHHBIX, CO3JAHUE KOTOPBIX TPEOYET CYIIECTBEHHBIX
3arpar;

5) mpaBOBOM peXUM O0OBEKTOB MATEHTHOT'O MPaBa;
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6) MpaBOBOM PEKUM CPEACTB MHIWBHUIYATU3AIUY;

7) IpaBOBOM PEXUM CEKpeTa MPOU3BOACTBA (HOY-Xay);

8) mpaBoOBOM PEXKUM CIIOKHBIX OOBEKTOB;

9) npaBOBOM PEXUM €IUHBIX TEXHOJIOTUH.

OueBUAHO, YTO €AUHOIO MOAXO0JA K MPAaBOOTHOLICHUSIM, CKIIAJBIBAIOIIMUMCS TI0
MOBOJlY MCIIOJIb30BAHUS TOTO WJIM MHOTO MHTEPHET-CAWTa, B OTEYECTBEHHOMN MPABOBOM
CHUCTEME HE CYIIECTBYET. bosiee TOro, Kaxaplil W3 MPEACTABICHHBIX BBIIIE MPaBOBBIX
PEKUMOB UMEET CBOM OCOOCHHOCTH, KOTOPBIE TMpeiaraeTcs mpoaHaIu3upoBaTh 0osee
BHUMATEJBHO.

IIpaBoBoii pexuM HMHTepHeT-caliTa Kak mnporpammbl aasa IBM. Kak
HEOJHOKPATHO OTMEYaloCh paHee, mporpammbl it OBM oXxpaHSIOTCS B KaueCTBE
JUTEpaTypHBIX MpousBeacHU. OCHOBHBIM OTJIMYMEM M OCHOBHONH OCOOCHHOCTHIO
IIPaBOBOTO pekumMa mporpamm st IBM sBisieTcss BO3MOXHOCTH UX JOOPOBOJILHOM
rOCYJIlapCTBEHHOU pETrUCTPaLIHH.

B cootBerctBum ¢ m. 1 ct. 1262 'K P® mpaBoobGnangarens B TeUeHHE CPOKa
NEUCTBHS HCKIIOUUTENBHOTO IpaBa Ha mnporpammy st OBM MoXeT 1o cBoeMmy
KEJAHWIO  3aperuCcTpUpoBaTh TaKyl MporpamMmy B (eIepaJlbHOM  OpraHe
UCTIOTHUTEIHHOM BJIACTU TI0 WMHTEJUIEKTYyaJbHOM COOCTBEHHOCTH. B COOTBETCTBUU C
IIYHKTOM 2 3TOM € CTaThH 3a8BKa Ha TOCYJAPCTBEHHYIO PETHCTPALIMIO IPOrPaMMBbI IS
OBM jfomxkHa OTHOCUTBCS K OIHOM mporpamme misi OBM, npuyeM 3asiBka Ha
PETUCTPALIMIO JOJDKHA COIEpXKATh 3asBJIICHUE O TOCYIapCTBEHHOM pErucTpanuu
nporpammbl st OBM ¢ ykazanueM mpaBooOianarens, a TaKkkKe aBTOpa, €ClId OH He
OTKa3aJics ObITh YHNOMSIHYTBIM B KaueCTBE TAKOBOI'O, MECTA MUTEIbCTBA WJIU MecCTa
HAXOXKJEHUS KaXJ0r0 W3 HUX W JICTIOHUPYEMbIE MaTepHaibl, HICHTUDUIHPYIONTUE
nporpammy st 9BM, Bkitouast pedepar.

B cootBercTBumM ¢ myHkrom 2.1. [Ipunoxenus 5 «[IpaBuna odhopmiieHus 3asBKu
(IOKYMEHTOB ¥ MaTepHayioB), MPEACTABIseMOM Ha perucrtpauuio» (maiee -
[Tpunoxenue 5 k Pernamenty no [InOBM u BJ]) kK AIMUHUCTPAaTUBHOMY PETIAMEHTY
ucnonHeHus: OeaepanbHO Ciy:k001 MO MHTEIUIEKTYallbHOW COOCTBEHHOCTH, aTeHTaM

1 TOBAapHBIM 3HAaKaM, TOCyAapCTBEHHOW (YHKIMH IO OpPraHU3allMu MpHUeMa 3asBOK Ha
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TOCYJIapCTBEHHYIO PErUCTpallMi0 TPOrpaMMbl [IJIsi AJICKTPOHHBIX BBIUUCIUTEIbHBIX
MaIllUH U 3a8BOK Ha TOCYAapCTBEHHYIO PETrUCTpalnio 0a3bl JAHHBIX, UX PACCMOTPEHUS
U BBIJIaYU B YCTAHOBJIICHHOM MOPSAKE CBUIETEILCTB O TOCYIapPCTBEHHON pErucTpanuu
nporpamMmbl st OBM win 6a3el naHHbix (manee - Permament mo [nOBM u BJ),
Marepuaibl, uAeHTUUIMpYyIOmKEe mporpamMmmy s OBM, mpeacraBiasiorcs, Kak
MpaBuiIo, B opMe pacredaTky UCXOIHOI0 TEKCTa (IOJHOTO WM ()parMeHToB) B 00beMe
1o 70 cTpaHull, MPUYEM JOIMYCKAETCS MPEJCTABICHUE JCTOHUPYEMbIX MaTrepuaioB B
uHON (opme mpu HaTUYMU OOOCHOBAaHUS 3asBUTENIE O TOM, 4YTO JaHHas (opma B
OompIiel CTEreHn o0ecleurnBacT UACHTU(DUKAIUIO PETUCTPUPYEMON MPOTpaMMBbl JJIs
OBM, a Taxke MOMycKaeTcsl BKIOYAaTh B COCTAB ATUX MAaTE€pUajIOB MOATOTOBUTEIbHBIE
MaTepuaibl, TOJIYYeHHbIE B XOlI€ €€ pa3paboTKH, a Takke MOpPOXKIAeMbIE €lo
ayIMOBHU3YyaJIbHbIE OTOOPaXKEHUS B JIH000M BU3yaJIbHO BOCIIPUHUMAaEMO# dopMme.

Takum oGpa3zom, B kauecTBe mporpamMmbl it IBM uHTEpHET-calT MOXKET OBITh
3aperucTpUpoBaH B BHUJAE pacleyaTkKu W3 KOJa CTpaHUI] HHTEpHET-CaliTa u, TNpHU
HEOOXOJUMOCTH, TMOJTOTOBUTENIBHBIX MaTEpPHAJIOB, MOIYYEHHBIX B XO/€ pPa3paboTKu
UHTEpHET-caiiTa, a  TaKke  MOPOXKIAeMbIX  CTpaHUIlAMU  HHTEpHET-caiiTa
ayIMOBU3YAJIbHBIX OTOOpaK€HUH. DTO YTBEpPXKACHHE IMOATBEPKAACTCS 3alKCSIMU B
Peectpe nporpamm st DBM!® oTHOCAIMMICS K 3aperucTpUpOBaHHBIM MPOrPaMMaM
s OBM, uMerolmuM  OTHOIIEHHWE K WHTepHeT-caiTtam. Cpeau 3TUX 3anucei

BCTPEYAIOTCA KaK «IIpPOrpaMMHBIE 000104KH» caiiTtoB'®, Tak u «mporpamMmHble

Monymu»'® caiftoB, «koHCTPYKTOPBEI»!®® caliToB, «IIporpaMMHBIE KOMILIEKCHI-CalThI»?

|201

u paxe API-* caiitoB. Cyns mo pedeparaMm naHHBIX mporpamm st DBM, kaxnas u3

HUX OTHOCUTCS K TOW WIM HWHOM COCTAaBIAIOIICH WHTEpHET-caita. Hekoropele

1% Hupopmanuonnsie pecypcsl /  ®UIIC, 2009-2013  [DnexrponHelii pecypc] - Pexum  gocryna:

http://mww1.fips.ru/wps/wem/connect/content_ru/ru/inform_resources/ (nara obparenus 16.06.2015 ).

197 TTporpammuas obonouxa caitta HITO «Tenszop»: ceua. 2015613092 Poc. ®enepanusa Ne 2014619629; 3assn. 24.09.14;
omyon. 20.04.15. 1 c.

198 TIporpammublii Monyib «CaiT urpe»: ceua. 2015613854 Poc. @enepamus Ne 2015610411; 3assn. 22.01.15; omy6m.
20.04.15. 1 c.

199 Koncrpykrop MuHu caiitos 3a 5 munyt: cBu. 2014616067 Poc. ®eneparms Ne 2014613709; 3assn. 22.04.14; omyou.
20.07.14. 1 c.

200 TIporpammusii kommiekc: WEB caift TocynapctBennoro Dpmuraxka (caift Dpmuraxa): ceua. 2014661922 Poc.
Oeneparms Ne 2014617461; 3assin. 28.07.14; omydm. 20.12.14. 1 ¢

201 «API mnst myonukanuu JaHHeX Ha caite mkom»y KAWC KPO: ceun. 2014660480 Poc. denepamms Ne 2014618120;
3asBi1. 14.08.14; onyomn. 20.11.14. 1 ¢
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nporpaMmMsl 11 OBM, cyas mo BceMy, OTHOCATCSI K ITOJIHOLIEHHBIM MHTEpPHET-CalTaM
(cm. cHocky Ne 197).

CoOoTBETCTBEHHO, Oyayud 3aperiucCTpUpPOBAHHBIM B Kay€CTBE NPOrpPaMMbl IS
OBM, unTepHeT-callT uaeHTU(ULIMPYETCs B KauecTBe mporpaMmsl 1uisi O9BM, u k ero
[IPAaBOBOMY PEKHMY IPUMEHSIOTCS TE€ K€ MPaBWIA, YTO U K IPABOBOMY PEKUMY
«KJACCUYECKUX» Mporpamm st OBM.

Tak, mJIs1 BO3HMKHOBEHUS MCKIIIOUMTEIBHOTO NpaBa HA MHTEPHET-CAUT KakK Ha
nporpammy i OBM, He TpeOyeTcs coOntonenre Kakux-1moo gopmanbHoCcTei (M. 4 CT.
1259 T'K P®). I'ocynapcTBeHHass perucrpanus B JaHHOM Cllydae JHIIb CIOCOOCTBYET
npoueaypaM JoKa3bIBaHUS HaJIW4YUs HUCKIIOYUTENIBHOrO MpaBa y MpaBooOiaaarens,
NO3BOJIAET MJIEHTU(DUIIMPOBATH aBTOpa (ABTOPOB) HMHTEPHET-caiiTa U CIOCOOCTBYET
ONpe/eNICHUI0 00beMa TPaBOBOM OXpaHbI, MPEIOCTABISIEMOMY HWHTEPHET-CAlTy B
kadectBe mnporpammbl g OBM. Ilpu stom, Oynyuu mnporpammoit mns OBM,
JULEH3UOHHBII JOTOBOP C IIOJIb30BaTelIeEM O MPEAOCTaBIEHUU €My MpPOCTOU
(HEeHCKITIOUUTENTbHON) JIMIEH3UH Ha HCIONb30BAaHUE WHTEPHET-caliTa MOXET ObITh
3aKJIFOUEH B yIpolieHHOM nopsake (1. 5 ct. 1286 'K PD).

Takol JTUIEH3MOHHBIN TOrOBOP SIBISIETCS TOTOBOPOM MHPHCOECIUHEHUS, YCIOBHS
KOTOPOTO, B YaCTHOCTH, MOTYT OBITh M3JIOKEHBI B AJIEKTPOHHOM BHje (1. 2 ctT. 434 'K
P®). Hauanom rcnosib30BaHMsl HHTEPHET-CANTA MOJIb30BAaTENIEM, KaK OHO OIpEAEseTCs
yKa3aHHBIMU YCJIOBUSIMH, O3HAYAET €r0 COMIACHE Ha 3aKIIFOUEHHE J10rOBOpa, MIPUYEM B
3TOM Clly4ae MUCbMEHHas (opMa JOTrOBOPa CUUTAETCS COONIOACHHOM, a JTUIICH3UOHHBIHI
JIOTOBOP, 3aKJIOYAaeMbIil B YINPOIIEHHOM HOpPSAKE, SBISETCS O€3BO3ME3JIHBIM, €CIIU
JOTOBOPOM HE IpeAycMOoTpeHO wuHoe. [lepexom MCKIIOUMTENBHOIO IIpaBa Ha
3apETrUCTPUPOBAHHBIN MHTEPHET-CAUT TMOJIEKUT TOCYAAPCTBEHHOW PpETHCTpalvyd B
CHJTy noJIokeHH M 11. 5 cT. 1262 'K PO.

BmecTe ¢ TeM, TakOMy IpaBOBOMY PEXUMY CBOMCTBEHHBI W Psii TPYAHOCTEN U
OTpaHUYCHUN.

Bo-miepBbIX, TrOCynapCTBEHHAas pEruCTpalys WHTEPHET-CalWTa B  KadyeCTBE
nporpaMmbl 1jist 9BM x0T U o0ecrneunBaeT Npe3yMIIi0 aBTOPCTBA U MPE3yMITIUIO

MpaBooOJaJlaHusl Ha KOJ MHTEpPHET-CaliTa M MOPOXKJIaeMble WM ayJuOBU3YyaJIbHbIC
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oroOpakeHusi, HO HE JeJIaeT HU aBTOpa, HU MpaBoO0IaiaTess, yKa3aHHbIX B 3asBJICHUU
Ha PEruCTPaLMIO U B CBUIETENIBCTBE O PETUCTPALIMH, €IMHCTBEHHBIMU M HAAJICKAITUMU
oOnamarensiMi UCKIIOUMTENIbHBIX MpPaB Ha 3THU, COCTABJISIOIIME HWHTEpPHET-cailTa.
Hepenxo pa3paOoTkoil MHTEpHET-CaliTa 3aHMMAETCSI MHOXKECTBO JIMI], rpaduuecKue
COCTAaBJIAIONINE UHTEPHET-CaiiTa MOT'YT OBITh MPUOOPETEHBI B TOTOBOM BHUJI€ (HAIIpUMED,
B KauecTBe I1a0JIOHA), KOHTEHT MHTEpPHET-caliTa MOXET ObITh TE€HEPUPYEMBIM
NOJIb30BaTENSIMU. Bce 3T0 MpUBOAUT K TOMY, YTO B KAU€CTBE ABTOPOB MHTEPHET-CANTa
JIOJDKHBl OBITh YyKa3aHbl BCE JIMIA, Y4YacTBOBAaBIIME B CO3JaHUM Marepuasos,
UACHTUPUIUPYIOIIMX HHTEpHET-CallT. B MpOTMBHOM cilydae aBTOpHI, yKa3aHHbIE B
3asiBIICHMM Ha PErMCTPalliio, MOT'YT pacCMaTpPUBAThCS B Ka4eCTBE JIMILI, MPUCBOMBIIUX
aBTOPCTBO, T.€. B Kau€CTBE IUIaruatopoB. BMecTe ¢ TeMm, yka3zarh Ka)KJOro aBTopa B
3asBJICHUM HA PETUCTPALMI0 MHTEPHET-CaliTa HEPEIKO NPAKTUYECKHM HEBO3MOXKHO,
0COOEHHO B T€X ClydyasX, KOr/a OTAEJbHbIE AIEMEHTh HHTEPHET-CaiiTa MPUOOPETEHBI, a
HE pa3paboTaHbl €ro CO3AaTesIMU.

Bonee Toro, kox KakIOW CTpaHULIBI MHTEPHET-CAlTa HE SIBISETCS 3aKPBITBIM U
JOCTYIIEH JIFOOOMY TIOJIb30BaTENI0, TMOCETUBIIEMY MHTEPHET-CAUT MOCPEICTBOM
¢dyHKIIMOHANIa ero Opay3epa WM MmyTeM ckauuBaHus (aitna ctpanuusl. [lomumo storo,
KOJI CTpaHUIbl MHTEPHET-CaliTa, KaK MPaBUJIO, COJIEPKUT CCHUIKM Ha KOHKPETHBIE €ro
rpaduueckue 3JIEMEHTHI (KOTOpPBIE TAaKXe MOTYT OBITh MOJYYEHBI IOCPEIACTBOM
COXpaHEHUs CTPaHMIBl MHTEPHET-CAiTa B MaMATH YCTPOICTBA), KOTOPbIE, B CBOIO
odepenb, MOTYT ObITh M3MEHEHBI 0€3 CYyIEeCTBEHHOIO0 M3MEHEHMsI KoAa CTPAHULbI U
IIPEICTABIEHBl B BUJE PE3YbTaTa TBOPUYECKOro TpyAa. ONHAKO KO KaXAOW CTpaHULIBI
o0ecneunBaeT MPUroJHOCTh HCIIOIb30BaHUS UHTEPHET-CaiiTa U, HECOMHEHHO, SIBIISETCS
CYIIECTBEHHON €ro COCTaBJSIOUIe. DTO MPUBOAUT K TOMY, YTO JII0OOE JIULO MOXKET
CKOMMUPOBATH JIFOOOM CYIIECTBYIOIINN MHTEPHET-CANT, U3MEHUTh WM HE U3MEHUTH €ro
rpaUYecKyr0 COCTaBISIOUIYI0 M TPEACTaBUTH TaKOW MHTEPHET-CAMT B KadecTBE
COOCTBEHHOI'O PE3yNbTaTa TBOPYECKOM €S TEIBHOCTH.

[Topssmok  rocymapCTBEHHOM  perucTpauuv mnporpaMm a1 OBM  He
[IpelyCMaTpUBaeT MPOBEPKU MOMJIMHHOCTH IMPEACTABIECHHBIX JAHHBIX, YTO OTKPBIBAET

IIUPOKUN  MPOCTOp JUIsl  3JI0yNOTPeONeHUusT CO  CTOPOHBI  HEAOOPOCOBECTHBIX
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«co3zaresnen» UHTEPHET-CauTOB.

Xapakrepusys MHTEPHET-CAUT B Ka4ecTBE IporpaMMsl 11 DBM, cienyer Takxke
oOpaTuTh BHUMAaHUE U HAa O0BEM OXpaHbl, IPEIOCTABISIEMbIH TAaKOrO poAa MPaBOBBIM
PEXUMOM, B HACTHOCTH, Ha T€ BapUaHThI UCIOIB30BaHuUs Mporpamm g 9BM, kotopbie
JOMyCTUMBI 0e3 coryiacusi mpaBoobsanarens nporpammbl st OBM. OTu BapuaHTbI
ucIonb30BaHus nepeunciieHsl B ¢T. 1280 I'K PO, u npuMeHUTENbHO K HHTEPHET-CalTaM
K HUM OTHOCSTCS:

1) moOble neiicTBus, HEOOXonUMbIE A (YHKIIMOHMPOBAHUS MHTEpHET-caiiTa,
BKJIIOYAs 3alKiCh U XpaHeHue B namsitu OBM, BHeceHre M3MEHEHUN B KOJ MHTEPHET-
caiiTa B I1eMIX €ro (PyHKIMOHUPOBAHMS HA TEXHMUYECKUX CPEICTBAaX MOJb30Barels,
UCIIPABJICEHUE SABHBIX OHIMOOK B TeX Ciyyasix, KOIJa HMHOE HE TMPelyCMOTPEHO
JIOTOBOPOM C TpaBoo0Iagaresem;

2) U3roTOBJICHUE KON MHTEPHET-CalTa JJI1 apXUBHBIX 1EJIeH;

3) u3ydarb, UCCIENOBaTh UCHBITHIBATh (YHKIIMOHUPOBAHHE HMHTEpPHET-CaiiTa B
HEeJSIX OINpeAeNieHus WAeH W TNPUHIUIIOB, JIeXKAIIMX B OCHOBE JIOOOTO JIIEMEHTa
nporpamMMmsl Uit OBM, myTem ocCylecTBIeHUs 1eUCTBUM, TPENYCMOTPEHHBIX II. 1.

OcranibHble BapuaHTbl M YCIOBUS WCIIOJIb30BaHMS, TaKWe, Kak, Halpumep,
nekoMnuisaisa oobekTHoro koga (m. 3 cr. 1280 I'K P®) npuMeHuUMBI IUIIb K
«KJTACCUYECKUM» Mporpammam st IBM.

[ToMHMO TIEPEYUCIEHHBIX BBIIIE BO3MOXKHOCTEH O€3BO3ME3THOTO MCIIOIb30BAHUS
MHTEpHET-caiiTa JOMyCTUMBI TaKXKe U MHBIE CIIOCOOBI €r0 MCIIONB30BaHMs 0e3 cornacus
npaBooOianatens U 0e3 BBIILIATHI €My BO3HArpakJIeHUs, HalpUMep, UUTHPOBAHHE B
o0beMe, OmpaBIaHHOM Iieiblo IuTuUpoBanus (mm. 1 m. 1 ct. 1274 TK PO),
naponuposanue (. 4 ct. 1274 T'K P®) u, nakonen, nepeox (ct. 1260 'K P®) kona
MHTEpHET-caiiTa Ha APYroi s3bIK MporpaMmMupoBaHus (Hampumep, c¢ sa3pika HTML na
a3bik PHP). [locneanuii BapuaHT 0€3BO3ME3JHOTO MCIONB30BaHUS SIBIsIETCSl Hanboee
OMACHBIM JJIs MpaBooOJafaress, Tak Kak IyTeM INEpeBoJa Kola MHTEpHET-CaiTa Ha
JApyroil s3bIK CO3/1a€TCsl HOBOE, CAMOCTOSITENIbHOE IPOMU3BEACHUE, NPHUYEM TaKON
IIEPEBOJ, MOXKET OBITh OCYILIECTBIEH M aBTOMAaruM4ecKd, C HCIOJIb30BaHUEM

CIELUUAJIBHBIX MPOTPaMM-KOHBEPTEPOB, T.€. 0€3 ydacTHsl MEepPeBOAYHMKA, B OTCYTCTBHUE
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€ro TBOPYECKOTO TPyAa, KOTOPOE, TEM HE MEHEE, CI0KHO JOKAa3yeEMO Ha IIPAKTHUKE.

Emie onHa 0cOOEHHOCTH TAaHHOTO PABOBOIO PEXKUMA 3aKJII0YAETCS B TOM, YTO €r0
CJIO)KHO NMPUMEHUTh HAa MPAKTUKE B OTHOLICHUU HHTEPHET-CAUTOB, KOHTEHT KOTOPBIX
MOIBEPKEH CEPHbE3HBIM M3MEHEHHUSM C TEUCHHEM BpPEMEHHU. B ciydae CylniecTBEHHOTO
W3MEHEHUSI COCTABIAIOIINX MHTEPHET-CAWTa, HAIPUMEP, B CBSI3U C €r0 HAMOJIHECHUEM
WU ajjanTalyde U ONTUMH3alKUe, B KOHEUHOM UTOre OyJeT CO3/laH HOBBIM MHTEPHET-
CaliT, KOTOpbI mNOTpedyeT HOBOIMl TOCYIapCTBEHHOW perucrpauuu. Bmopodem, 3Ta
npoOsiemMa xapakTepHa il JIIOOBIX mporpamm uisi DBM, peructpupyeMbix B 3TOM
NOPSJIKE, HE TOJBKO JJI1 HHTEPHET-CANTOB.

IIpaBoBOM pexMM MHTEPHET-CalTa KAK AM3AHEPCKOro peuieHus. /[aHHBIN
PaBOBOM PEXUM CJIEAYEeT K3 TOrO, YTO OCHOBHBIM DJJIEMEHTOM WHTEpPHET-cailTa
sapiasgercas ero ITIM, oOecreuuBaronuii  B3aUMOJIECHCTBHE  IOJL30BATEIs C
(YHKIIMOHAJIOM WHTEpPHET-CaiTa.

[lepBoe, Ha 4YTO cieayeT OOpaTUTh BHUMAaHUE - HEOOXOAMMOCTb CO3JaHUS
IN3afHEPCKOTO TIPOEKTa HWHTEpHET-CaliTa B XOI€ €ro pa3paboTKu U OTCYTCTBHUE
BO3MOXHOCTH T'OCYJAapCTBEHHOW pETUCTpAllMM Takoro Ipoekra. boisee Toro, Hu
Poccuiickoe aBTopckoe o61ecTBo, H1U Beepoccuiickas opraHu3aiys HHTEIUIEKTYaIbHON
coOCTBeHHOCTU (00€ OpraHu3aIuyu SIBISIIOTCA aKKPEIUTOBAHHBIMH OPTraHHU3AIUSMU 10
KOJUIEKTUBHOMY YIIPABJICHUIO AaBTOPCKUMU IIpaBaMH) JIETIOHMPOBAHHE AU3ANHEPCKUX
IIPOCKTOB HE OCYWIECTBISIET. EAWHCTBEHHOW OpraHu3alnMed, KoTtopas MpsMo
yKka3biBaeT?’? Ha BO3MOKHOCTD JIETIOHMPOBAHUS IH3aiHEPCKOro MpoekTa, ssagercsa HII
«KOITNPYC», onHako nAaHHas oOpraHu3alus HE SBISETCS aKKPEIUTOBAHHOM, 4YTO
aBTOMATHYECKH CTAaBHUT M0J coMHeHHe?*® 0CTOBEpPHOCTH BHIIAaBAEMBIX OpraHH3ALMEHT
CBUIIETENCTB O peructpauud. COOTBETCTBEHHO, B OTCYTCTBUE BO3MOXHOCTHU
(dbopMambHOTO 3aKperUieHrsT COOCTBEHHBIX TpaB, pa3padOTKa AM3AWHEPCKOTO MPOEKTa
JIOJKHA COMPOBOXK/IATHCS MTOCTOSHHOM aKTyaJn3alued JOKYMEHTOB, UMEIOIIUX K HEMY

OTHOLIEHHE. B MpOTMBHOM cilydae Opu JOKa3bIBAHWUM aBTOPCTBA HA TOT WA HHOMN

202 Nenomupyemble mpomssenenus / HIT «KOIMMPYC», 2013 [DnekrpomHblii pecypc] - Pexum mocryma:
http://www.copyrus.org/deponirovanie/deponiruemie proizvedeniya.html (gaTa obpamenus 16.06.2015 ).
23 Yro Ttakoe «perucrpanus npouseneHus»? 21.06.2011  [Dnekrponmbii  pecypc] — Pexum  mocryna:

http://habrahabr.ru/company/pravo/blog/122342 (nara oopamenus: 02.11.2015 ).
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WHTEPHET-CANT, 4, 3HAYUT U MPHU JOKA3bIBAHUMU HAJIWUYUS [IPaBa HA UHTEPHET-CAUT JaxKe
y I€WCTBUTEIBLHOTO NMPaBo00OIaaTeNis MOTYT BO3HUKHYTh CIOXHOCTH B 3TOM BOIIPOCE.
Tax, B nene No A76-2656/2014, paccmarpuBaecMoM ApOUTpakHBIM cynoM YensiOnHckoin
o0nacTH, MCTELl HE CMOI JI0Ka3aTh, YTO HMMEHHO OH SIBISETCS MpaBooOajgarenemM
IW3aliHa CBOEr0 HWHTEPHET-CaiiTa, B CBA3U C YEM, B YIOBICTBOPEHUU MCKOBBIX
TpeOOBaHU eMy ObLIO OTKa3aHo.

Kak yxe ormeuanoch, oO0beM mpaB, NEHCTBYIOIIMNA B OTHOUIEHUM Haubosee
MOJTHOTO U IIUPOKO CPOPMYITHPOBAHHOTO TU3AMHEPCKOTO MPOEKTA, SABISETCS OOJBIINM,
yeM 00BbeM MpaB, MPEIOCTABISIEMbI B OTHOLICHUHM TMporpamMmbl st DBM, Tak Kak
NW3aMHEPCKUM TPOEKT OMUCHIBAET BO3MOXKHBIE KOHEYHBIE BAPHUAHTHI BBITIOJHECHUS
WHTEpHET-CaiiTa BHE 3aBUCUMOCTH OT Mporpammbl st OBM ero peanusyroieut, a
nporpamma st OBM nmaeT mpeacraBieHHME UMb O TEKYIIEW €ro peaju3aluu, T.€.
SIBJISICTCSl OJTHUM U3 BapUAHTOB BBIMOJIHEHUSI MHTEPHET-CATa COMIACHO JAU3aifHEPCKOTro
npoekra. I[lo cBoeld cytm B Takoil cuTyauuu nporpamMmy misi OBM BO3MOXHO
paccMarpuBaTh U KaK IMPAKTHUYECKYI0 pEaM3alUI0 JU3alMHEPCKOrO IMPOEKTa U Kak
nepepaboTKy TaKOBOTO.

Bmecte ¢ Tem, o00a Ha3BaHHBIX OOBEKTa SBISIOTCA CaMOCTOSITEIbHBIMU
00BbEKTaMHU aBTOPCKHX TIPaB, M, COOTBETCTBEHHO, OXPAHSIOTCS OHU B KaueCTBE
CaMOCTOSITETIbHBIX OOBEKTOB, K HHUM MPUMEHSIOTCA CaMOCTOSTEIIbHBIE TPABOBHIE
PEXKUMBI, U Y HUX MOXET OBITh Pa3IMYHBIA HAOOp aBTOPOB W IpaBooOiazarencii. B
TaKUX CUTYyallMsIX HA KOHEUHbIA MPOAYKT - UHTEPHET-CAUT PACIpPOCTPAHSETCS YK€ JIBa
MPABOBBIX PEKHUMA, YTO HE MOXKET HE BBI3BIBATH KOH(IMKTOB MHTEPECOB CPEIU JIHII,
MPETEHAYIOUMX Ha UM MPaBoOOIagaTess.

B omnnuue oT mpaBoBOro pexuMa MHTEPHET-caiiTa Kak mporpammsel 1jsi OBM,
TN3aHEPCKUM TIPOEKTOM MOXKET OBITh TMPEIyCMOTPEHA MOJITOCPOYHAs TEPCIICKTHBA
peanu3ainuu WHTEPHET-CAaiTa, CIENOBAaTeIbHO, MOTYT OBITh OXBAa4€HBI BCE BEPCHH €TO
WCIOJHEHUSI HA OINPENCICHHOM 3alUIlaHUPOBAHHOM IIPOMEKYTKE BPEMEHH, OIHAKO
MPEAYCMOTPETh BCE BAapUAHTHI peaju3allid MHTEPHET-CailTa BEChbMa 3aTPYIHUTENIBHO,
YTO CO3JAET BO3MOXKHOCTU ISl PA3JIMYHOIO pojia IMepepaboTOK C LENbK CO3JaHUs

MIPOU3BOIHBIX UHTEPHET-CANUTOB.
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IIpaBoBoOii pe:KMM HHTEPHET-CAHTA KAK COCTABHOIO NMPOM3BeIeHHUA U 0a3bl
JaHHBIX. TpeTuil NpaBOBOM pEXUM HHTCPHET-CalTa BO3HHUKAeT TOIJA, KOrga B
MH()OpPMALIMOHHON CHUCTEME, pealiu3yIollell WHTEPHET-CalT, MOMHUMO KOJa CTpaHMII
MHTEPHET-CaiTa HAJIMYECTBYIOT U APYTU€ CaMOCTOSITEIbHBbIE MaTepHalibl, JIMOO Korma
rpaduyeckue Marepualibl HHTepHeT-caiita ooecrieunBaroTcss URL-ccblikamMu Ha apyrue
pecypcel. BTopoe yTBEpKIEHHE TaK XK€ CIpPAaBEIJIMBO, KaK M IEPBOE, IMOCKOJIBbKY
KOHEYHBIW MOJIb30BaTeNIb BUAUT UHTEPHET-CAUT TaKUM, KAKHUM €ro Mpe/icTaBul Opay3ep.
[Ipu >TOM HEBaXxxXHO, r1e (QU3NYECKH pa3MElIeHbl rpaduyecKue U HWHBIE AIIEMEHTHI
UHTEpPHET-CaliTa, TaK KaK BCE OHUM B COBOKYINHOCTHM CO3JalOT  E€AUHYIO
UH(POPMALIMOHHYIO CUCTEMY.

B oTHomieHMH WHTEpHET-caliTa, NPENCTABICHHOTO B BUJE 0a3bl JaHHBIX,
BO3HHMKAET NIPaBOBOM pEKHUM, aHAJIOTUYHBIA IPABOBOMY pPEXHUMY COCTaBHOIO
npousBeneHus. [1aBHOM 0COOEHHOCTBIO JAHHOTO MPABOBOTO PEXUMA SIBISETCSA TO, YTO
commacio 1. 4 cr. 1260 T'K P® aBropckue mpaBa COCTaBHUTENsI COCTaBHOTO
IIPOU3BEICHUS OXPAHAIOTCS KaK MpaBa HA CAMOCTOATENbHbIE OOBEKTHl ABTOPCKUX IMPaB
HE3aBUCHUMO OT OXpaHbl I[paB aBTOPOB IMPOU3BENCHUI, HAa KOTOPBIX OCHOBAaHO
IPOU3BOIHOE WJIM COCTAaBHOE MPOU3BEICHUE.

Emie onHo#t 0COOEHHOCTHIO JAHHOTO MPABOBOTO PEXKHUMA SBISETCS BO3MOXKHOCTh
rOCYJIapCTBEHHOM perucTpanuu 0a3el JaHHBIX. B coorBercTBUM co cT. 1262 T'K P®D
paBoo0JIaaTeNlb B TEUEHUE CPOKA ACHCTBUS UCKITIOUUTEIHHOTO MpaBa Ha 0a3y JaHHBIX
MOJKET [0 CBOEMY JKEJIAHUIO 3aperHCTPUpOBaTh TaKyro 0a3y NaHHBIX B (peaepabHOM
OpraHe HCIOJHUTENbHON BIACTH MO HWHTEJUIEKTYaJlbHOH COOCTBEHHOCTH, IPHYEM
3asiBKa Ha TOCYJapCTBEHHYIO PETUCTpalnio 0a3bl TaHHBIX JOJKHA OTHOCUTHCSA K OJTHOU
0a3e naHHBIX. 3asBKa JOJDKHA COAEPKaTh 3asBICHHUE O FOCYIapCTBEHHOW PETUCTPaLUU
0a3bl JAaHHBIX C yKa3aHWEM MPaBOOOIAJATENs, a TAKXKE aBTOpa, €CIU OH HE OTKA3aJcs
OBITH YITOMSHYTHIM B Kau€CTBE TAKOBOTO, MECTA >KHTEIHCTBA WM MECTa HAXOXKICHUS
KKJOTO W3 HUX U JECMIOHUPYEMbIC MaTepHalibl, WACHTUGUIIMPYOMNE 0a3y TaHHBIX,
BKJIIOUas pedepar.

B cootBercTBuu ¢ myHkTom 2.2. [lpunoxenus 5 xk Permamenty mo [InOBM u B/,

B LEJISIX HUJICHTU(PUKAIMU PETUCTPUPYEeMON 0a3bl JAHHBIX CIEIYET MPEICTaBISITh
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MaTepualibl, OTpaxaroume OOBEKTUBHYIO (OPMY MPEACTaBICHUS COBOKYIHOCTH
COJIEPIKALMXCA B HEM CaMOCTOSITENIbHBIX MAaT€pUaJIOB U MPUHIIMIIBI UX CUCTEMATU3ALINH,
MO3BOJISIIOIINE OCYIIECTBUTh HAaXOXKJICHHE U 00pabOTKy ATHX JAHHBIX C IOMOILBIO
OBM, B 06beme 10 50 cTpaHuil.

Takum 00pa3oM, B KayecTBE 0a3bl JAHHBIX MOXKET ObITh 3asIBIIEH UHTEPHET-CANUT B
TOM CJy4yae, €CJIM OH ONHUCHIBAETCS COCTABOM KOHKPETHBIX CaMOCTOSTENbHbBIX
MaTepuajoB, CUCTEMATHU3UPOBAHHBIX OINPEJACICHHbIM 00pa3oM, HaNpuMmep, IyTeM
pasMelleHusT MarepuajoB B  OTACNbHBIX  Karajorax (IUPEKTOpHUSX, Mamkax,
cnpaBoyHUKax) (aitnoBoil cuctemsl cepBepa. CaMOCTOSTENBHBIMUA MaTepHUaliaMi, Kak
3TO cienyeT K3 OyKBaJdbHOTO TOJKOBAHHS yKa3aHHOW Bbllle HOpMBbI PermamenTta mo
I[InOBM u B/, MoryT SBISATBCS JIIOOBIE CaMOCTOSITENIbHBIE Marepuaibl. B ciyuae
MHTEpHET-CaliTa B KAayeCTBE TaKMX MaTEpPHAJOB MOTYT BBICTYIATh KaK OT/AEJIbHbBIE
CTpaHMIIBl MHTEPHET-CaiiTa (CaMOCTOATENIbHBIE Marepuajbl BHUJA «TEKCT MPOrPaMMBI
mist OBMy), Tak u r00ble  Marepuanibl  KOHTeHTa. JlaHHBIE JOBOIBI TaKkKe
MOATBEPKIAIOTCS CYIIECTBYIONIMMHU PErUCTPALUSIMU WHTEPHET-CAaUTOB B KayecTBe 0a3
JAHHBIX, CPEIH KOTOPBIX MOYKHO BCTPETUTh KaK PETHCTPALUU, MPSAMO OTHOCSIIUECA K

HHTGpHeT-CaﬁTaM204, TaK HW pPETUCTpAllMM, OTHOCAINUCCA K OTACIIBHBIM €TI0

cocrapisomum?® u koaTeHTYy?%,

B cnydae mnpencrtaBieHuss WHTEpHET-caliTa B KadecTBe Oa3bl JaHHBIX IO
pPaCIIOIOKEHUEM MAaTepUalioB MHTEpPHET-CalTa, OYEBHJIHO, CJEAYeT IOHMMATh HE
pacroyoKeHUE MaTepHaJioB B Opay3epe Mpu UX OTOOPaKEHUH, & PACIIONOKEHUE BHYTPHU
(baiI0BON CUCTEMBI.

B sTom 3akmrouaercss OQHO U3 OTVIMYMM OT IIPABOBOT0 PEXMMA UHTEPHET-CANTa B

KauCCTBC COCTABHOI'O IIPOMU3BCIACHMUA. B clIydac COCTAaBHOI'O IIPOMU3BCACHHUSA, HC

ABJIAOMICTOCA Oazou JaHHbIX, PacCIIOJOXCHHUCM MAaTCcpHuaioB 6yz[eT ABJIATBHCA

204 Cwm., nanpumep: «Pay Store»: cauz. 2014621087 Poc. ®enepauus Ne 2013621640; 3aspn. 09.12.13; ony6n. 20.09.14. 1
c; Liberty: ceua. 2013620847 Poc. @eneparms Ne 2013620557; 3assn. 03.06.13; omy6m. 20.09.13. 1 c.

205 Cwm., nanpumep: Be6 Crar: ceua. 2014620951 Poc. ®enepams Ne 2014620596; 3assi. 05.05.14; ony6m. 20.07.14. 1 ¢;
«Carrey: cBua. 2013621008 Poc. @emepanmst Ne 2013620352; 3asen. 10.04.13; omy6m. 20.09.13. 1 c.

208 Cm., mampumep: Marepuansl Web-caiita (axynsTera ynpasienus W npeanpunuMarenscta HUY «Benl'Y»: cBuj.
2013620583 Poc. ®eneparust Ne 2013620241; 3asBn. 19.03.13; omyon. 20.06.13. 1 c¢; baza naHHBIX IHU(PPOBEIX pecypcoB
XabapoBckoi kpaeBol oOpaszoBarenbHON MH(MOpManmoHHOH cetu: cBui. 2015620107 Poc. ®enepamms Ne 2014621243,
3asB1 25.09.14; ony6s. 20.02.15. 1 c.
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pPacnoOKEHUE CaMOCTOSTEIbHBIX MaTepUaioB MMEHHO MpPU HX OTOOpaKEHUU Ha
AKpaHe MOJIb30BaTeNs MpU UX 00paboTke Opay3epoM. B gaHHBIX 00CTOATENbCTBAX OJIMH
U TOT K€ MWHTEPHET-CAUT Ha pa3IUYHbIX YCTPOMCTBAX MOXKET OTOOpa)xarbCs
COBEPIIEHHO MO-Pa3HOMY, YTO MPUBOAUT K TOMY, YTO TAKOH HMHTEpPHET-CAlT B 4YacTH
PACIIOJIOKEHUST MaTepUAJIOB OXPAHSIETCA B KAYECTBE ABYX CAMOCTOSTEIbHBIX COCTABHBIX
npousBeaeHuil. [Ipumepom nmonoOHOro MHTEpHET-CaliTa SIBISIETCS, HAIPUMEP, HHTEPHET
caut  Bcemupnon Opranuzanuu HNuTenmnexryanbHON CoOcTBeHHOCTH -
WWW.WIPO.INT. IIpu otoOpaxeHun HHTEpHET-caliTa B Opay3epe Ha 15-m10iiMOBOM
9KpaHe HOYTOyKa BHJIHO, 4YTO IIOJHOCTBIO IJIaBHAsi CTpaHula caiita BcemupHoi
OpraHu3allid HWHTEUIEKTYaJlbHOM COOCTBEHHOCTHM YMEIAETCsl TOJBKO Ha TSTH
MOJIb30BATENILCKUX JKpaHaX, MPU 3TOM KaXAbld HSKpaH BKIIOYAET NPUMEPHO OIHY
TeMaTHYecKyto cekiuio. [lpu oroOpaxkeHuu ke Ha S5-TIOWMOBOM 3KpaHe cMmapTdoHa
BUJIHO, YTO Ta K€ camas IVIaBHas CTpaHULa MHTEPHET-CAlTa YMEIIAETCs YK€ Ha JIEBATU
MOJIb30BATENIbCKUX JKpaHaX, MPUYEM KAKOro Obl TO HU OBUIO JKECTKOTO JIeJICHUS Ha
TEMaTHYeCKUe CEKIMU He HaOmomaeTcs. O0a BapuaHTa OTOOpa)KEHUSI MHTEPHET-caiTa
CXOIHBI MEXIy cOOOM M MPOU3BOIAT OJWHAKOBOE BIIEUATIIEHHE, OJHAKO MaTepHaJibl
UHTEPHET-CAUTOB  PACIHOJOXKEHbl OTIMYHBIM Jpyr OT Jpyra oOpa3oMm, 4TO
CBUJIETENILCTBYET O CYIIECTBOBAHWU OJHOBPEMEHHO ABYX COCTABHBIX IMPOU3BEICHUH,
OMMCAHHBIX OJHUM U TEM K€ MPOTPAMMHBIM KOJIOM.

Emie onHa 0co6€HHOCTH MPABOBOTO PEKMMa UHTEPHET-caiiTa, MPeCTaBIsIeMOro B
KaueCTBE COCTAaBHOIO MPOM3BEACHUS WM 0a3bl JaHHBIX, CIEAYET U3 COAEp)KaHUS I. 6
cT. 1260 I'K P®, comacHO KOTOpOMY aBTOPCKHE IMpaBa Ha MEPEBOA, COOPHHUK, MHOE
IIPOU3BOJHOE WJIM COCTABHOE MPOMU3BEJICHHWE HE NPEMSATCTBYIOT JAPYTUM JIMLAM
NepeBOAUTh JHOO mepepabaTbiBaTh TO K€ OPUTHHAJIBHOE IPOU3BEIECHUE, a TaKXKe
CO3/1aBaTh CBOM COCTABHBIE MPOM3BEACHUS MYTEM HHOIO MoAOOpa MM PacHOJIOKEHUS
TeX e marepuanoB. [IpuBeneHHOe MOIOKEHHE (PAKTHUECKH O3HAYAET, U4TO JII000E HHOE
JULIO BIIPAaBE HCIOJIB30BATh T€ K€ CAMOCTOSTEIbHBIE MaTepHalibl MHTEPHET-CalTa,
BKJIOUYAsl U UCHOJHsIEMbIE (paiiyibl CTPaHUL] MHTEPHET-CAliTa B TOM CIy4ae, €ClIH IyTeM
MHOT'O PACIIOJIOKEHUS ITUX MAaTEpHUAIOB CO3AAETCA HOBOE COCTABHOE ITPOU3BEICHHUE.

IIpaBoBOM pe:KUM HMHTEpPHET-CaiTa Kak 0a3bl JAHHBIX, CO3JaHHE KOTOPOM
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TpedyeT cylecTBEeHHBIX 3aTpar. PaccmorpenHoe Boite nonoxkenue (m. 6 ct. 1260 I'K
P®) ne mpumeHHMO, €ClM MHTEPHET-CAWT, MPEJCTaBICHHBIA B BHUAEC 0Oa3bl JaHHBIX,
COJICPKUT HE MEHEE JCCATU THICSY CAMOCTOSITEIbHBIX MH(OPMAIMOHHBIX 3JIEMEHTOB
(matepualioB), coctaBistomux ero coaepxkanue (m.1 ct. 1334 I'K POD).

B »ToM cityuae y co3nmarens Takoro MHTEpHET-caiTa BO3HUKAET UCKITIOUUTEIHHOE
MpaBO M3roTOBUTENs ©0as3bl JaHHBIX, T.€. MPAaBO U3BJIEKaTh W3 WHTEpPHET-caiiTa
MaTtepuanabl U OCYHIECTBISITh UX MOCIEAYIOIee HCIOIb30BaHUE B JII000U ¢opme u
mo0bIM  criocoboM. MBrotoButenb 0a3bl JTAHHBIX MPU ITOM MOXKET PACTIOPSKATHCS
yKa3aHHBIM UCKIIFOUUTEIIbHBIM MPABOM, a TaKXKe BIPaBE 3alpEeTUTh JIIOOOE M3BIICUCHUE
MaTepuajoB M3 TaKOro HMHTEpHET-caliTa M UX JajbHelInee wucmnoiab3oBanue. Ilon
U3BJICUEHUEM MaTepHajoB W3 HHTEPHET-caliTa B JAHHOM CJIydyae TIOHMMAETCs
U3BJICUEHWE MarepuajioB W3 0a3bl JaHHBIX, T.€. MEPEHOC BCETO CoAepkKaHusi 0a3bl
JAHHBIX (B IAaHHOM CJIydae MHTEPHET-CalTa) WIKM CYIIECTBEHHOW YacTH COCTABISIONINX
€€ MarepuajoB Ha Apyroil MHQPOPMAIMOHHBIA HOCHUTENIb C HCIIOJIb30BAHUEM JIOOBIX
TEXHUYECKUX CPEICTB U B 10001 popme (1. 1 ct. 1334 'K PD).

OpnHolt U3 0COOEHHOCTEN TAKOrO MPAaBOBOIO PEKUMA WHTEPHET-caiiTa SBIISETCS
TOT (PaKT, YTO HCKIIOYUTENHHOE MPABO M3TOTOBUTENS 0a3bl JAHHBIX y CO3/AaTeNs
HHTEPHET-CaliTa BOBHUKAET B MOMEHT 3aBepitcHus ero co3maanus (. 1 ¢t. 1335 'K P®D),
TO €CThb B TOT MOMEHT, KOIZla KOJMYECTBO MAaTEpHalOB WHTEPHET-CAlTa JIOCTUraeT
10 000 egunuIl, TMOO0 B JIFOOOW MHOW MOMEHT, €CJIM CO3/aTelIb MHTEPHET-CaiiTa MOXKET
000CHOBaTh (DaKT HECEHMsI CYIIECTBEHHBIX 3aTpaT Ha CO3/aHHE WHTEPHET-caiTa. bomee
TOTO: TIPH KAXKJIOM TOCJENYIONEM OOHOBICHHH TAaKOTO MHTEPHET-CalTa CPOK JACUCTBUS
MCKITIOYMTENIPHOTO TpaBa M3rOTOBUTENS 0a3bl MaHHBIX BO300OHOBiseTcs (m. 2 cT. 1335
'K POD).

Bmecte ¢ Tem, kak yxe ObUIO OTMEUYEHO, HE KaXKJbIi WMHTEPHET-CAUT MOXKET
paccMaTpuBaThCA B Ka4ecTBE 0a3bl JAHHBIX, CO3IaHUE KOTOPOU TPeOyeT CyIeCTBEHHBIX
3arpar, ¥ He KaXIbld CO37aTellb NHTEPHET-CAUT MOXKET OBITh MPHU3HAH U3TOTOBUTEIEM
0a3bl JaHHBIX. JTO CBS3aHO C TE€M, YTO JJS BOSHUKHOBEHUS HUCKIIOYUTEIBHBIX MpPaB
co3zarenb MHTEpHET-caiTa, cormacHo m. 1 ct. 1333 I'K P®, nomxeH opranusoBaTh

paboty 1o cOopy, 00paboTKe U PACIIOIOKEHUIO MaTEPHUAIOB HHTEPHET-CalTa, MOITOMY
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€CliM co3/areib HMHTEpHET-caliTa 3TOro HE clieflall, OH HE MOXeT ObITh MpHU3HAH
M3roToBUTENEM 0a3bl aHHBIX. JJaHHOE OOCTOSTENbCTBO, B YACTHOCTH, MPOSBISAETCS B
TOM, YTO HE KaXIbli cO3/1arelb WHTEPHET-caiiTa OpPraHu30BLIBAET HMEHHO cOOp
MaTepUaoB HMHTEPHET-caiiTa. B mepBylo ouepenp 3TO KacaeTcsi WHTEPHET-CAWTOB,
OCHOBHOM KOHTEHT KOTOPBIX COCTABISET T€HEPUPYEMbIM MOJIL30BATEIISIMA KOHTEHT. B
ATOM cllydae co3/Jarelib TaKoro HWHTEpHET-caiiTa caM He OpraHu3oBbIBaeT cOOp
MaTepualioB, OH JIMIIb TPEAOCTABISET IMOJb30BATENSIM TEXHHUUYECKYI) BO3MOXXHOCTH
MOMECTUTh TOT WM MHOW KOHTEHT B 0a3y JIaHHBIX, KOTOPOU SIBIISIETCS MHTEPHET-CAMT.
IIpu >TOM gaxe eciu co3marelhb MHTEPHET-caliTa BCE-TaKU OPraHu3yeT padoTy o
cOopy MaTepHayioB M OCYIIECTBIISIET UHbIE HEOOXOAUMBIC IEUCTBHUS, UHTEPHET-CANTOM,
B OTHOIIEHUM KOTOPOTO HAYWHAET JEHCTBOBATh IPABOBOM pEXUM 0Oa3bl JTaHHBIX,
CO3/IaHNE KOTOPOU TPEOYET CYIIECTBEHHBIX 3aTpaT, SIBISIECTCS JIUIIL Ta YaCTh MHTEPHET-
cailTa, B OTHOIIEHWHU KOTOPOH cO3AarejieM MHTEpPHET-CaliTa OCYIIECTBJICHBI
HeoOXOUMbIe JEHUCTBUS MJIs MPU3HAHUS €ro M3rOTOBUTENIEM Takoi 0a3bl JaHHBIX, a
IIPaBOBOM PEXKUM, IEMCTBYIOIINN B OTHOLIEHUHW OCTAJIbHOM YaCTU UHTEPHET-CANTa, IPU
OKa3bIBAETCS HE OIMPEACIICHHBIM.

Cy1iecTByIOT ele 8¢ 0COOCHHOCTH PacCMaTpUBAEMOro MPaBOBOTO peXUMa, He
COOTBETCTBYIOIIME HHTEpPECaM CO3JaTeNl0 TaKoro poja HHTepHeT-caiita. O0e 3Tu
OCOOEHHOCTH OTHOCSTCSI K JOMYyCTUMBIM JCHCTBUSIM, HE SBIAIOIMIMMCS HapyIICHUEM
UCKJTIOYUTENILHOTO TIpaBa U3TOTOBUTENS Oa3bl JaHHBIX.

Bo-nepBrix, B m. 2 ct. 1335.1 'K P® 3akpemsieno, 4to jr060€ JMIIO BIOpaBe
MCITIOJIb30BAaTh JIFOOBIM 00pa3oM JIr00ble Marepuaibl Takol 0a3bl TaHHBIX B TOM Cllydae,
€CJIM JOKAXKET, YTO OHO HE MOIJIO YCTAHOBUTD JIMYHOCTh M3TOTOBUTENS 0a3bl TAaHHBIX (B
JTAHHOM CJIy4ae - CO3/1aTeNsi MHTEpHET-caiiTa), WK YTO OHO OOOCHOBAHHO CUMTAIIO, YTO
CPOK JIEMCTBUSI MCKIIOUMTENILHOrO TMpaBa Ha 0a3y HaHHBIX HcTeK. Mcxomst u3 3toro,
KaKJIBIM CO3/1aTelib MHTEPHET-CaiTa, >KeJlarnuidi 00eCredyuTh MPaBOBYIO OXpaHy €ro B
KayecTBe 0asbl JaHHBIX, CO3JaHUE KOTOPOM TpeOyeT CYIIECTBEHHBIX 3aTpart, JOJIKEH
MpeANPUHUMATL BCE MEpBI JIJIsi CAaMOUJCHTU(DUKALMK Tepes JO0bIM MOJIb30BaTelIeM
TaKoro HHTEpHET-caliTa, a TaKKe CBOEBPEMEHHO YBEIOMJISITh MOJb30Baress o0

OOHOBJICHUSIX COCTaBa MaTepUaIOB UHTEPHET-CATa B OXpaHsIEMOM €ro 4acTH.
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Bropoii cnywaii mpenycMoTpeH B M. 4 3TOM € CTaTbd, B COOTBETCTBUHU C
KOTOPBIM JIFO0O0€ JIUII0 BIIPABE MCIOJIBb30BaTh JIIOObIE MaTepHabl, COCTABISIONIUE 0a3y
JAHHBIX B TOM CJIy4ae, €CJId IMPAaBOMEPHO MOJYYWIIO JOCTYIl K 3TUM MaTepualiam U3
MHBIX UICTOYHUKOB. J|aHHas cUTyalusi upeBara TeM, 4TO, €CJIM HHTEPHET-CAalUT CONECPKUT
HEYHUKAJIbHbIE MaTepHaJibl, UX UCIOJIb30BAHKUE JTIOOBIM JIMIIOM JIOMYCTUMO MPHU JIFOOBIX
00CTOSITETLCTBAX, M CO3JaTelh TAKOrO0 WHTEPHET-CaiiTa HE BIIpaBe 3ampeniarb HX
UCIIOJIb30BaHUE.

Opnnako, HECMOTpsST Ha OTMEUYEHHBIE HEJOCTAaTKU, JAHHBIM MPaBOBOW PEKUM
npeacTaBisieTcss HauOoyiee TMPUBICKATEIbHBIM, TaKUM [PABOBBIM PEKUMOM HE
obecrieunBaeTCs HU OXpaHa (PyHKIIMOHAIA WHTEpPHET-CaliTa, HHU OXpaHa €ro
IPUTOTHOCTH MCIIOJI30BAHUS.

JlaHHOe yTBEpIXKJEHHE CIPaBEJIMBO JIJII BCEX PACCMOTPEHHBIX MPABOBBIX
PEXKUMOB, XapaKTEPHBIX JJIT OOBEKTOB aBTOPCKUX M CMEXHBIX MpaB. JlaHHBIE TTPaBOBBIC
peXUMBI 00€CTICUMBAIOT TOJBKO OXpaHy (OpMBI pealu3allid WHTEPHET-CaiTa M €ro
KOHTEHTa, W JHIIb B PEAKUX CIydasX 3alpemialoT TPEThUM JIMIAM MepepadoTKy
KOHTEHTA WM HWHBIX COCTABISIONIMX HHTEPHET-CaliTa IJis CO3AaHUsl MPOU3BOIHBIX
IIPOM3BEICHUM.

IIpaBoBoOi pe:xuMM HHTEpPHET-cailiTa Kak 00beKTa NATEeHTHOro mnpasa. B
Ka4eCcTBE 0OBEKTA MaTEHTHOTO MpaBa MHTEPHET-CANT, KaK YK€ OTMEUYaJIOCh, MOXKET OBITh
IpeACTaBiIeH JUOO B BHJEC TEXHUYECKOTO pemieHHs (M300peTeHus WIW TIOJe3HOM
MOJIEIIN ), TU00 B BUJE JU3ANHEPCKOTO pelieHus (IPOMBIIIJIEHHOTO 00pasiia).

HecomHeHHO, YTO mMpaBOBBIE PEKUMBI H300pPETCHHH, MOJE3HBIX MOJACICH U
MIPOMBIIIIEHHBIX 00pa3IOB SBISIIOTCA HanOoliee MPEANOYTUTEIFHBIMU B YaCTH 00beMa
MPEIOCTABISIEMBIX IIPaB, OJTHAKO U OHU 00JIaJIal0T ONPEACIICHHBIMU OTPaHUYECHUSMHU.

B nepByto odepenpb 3TO CBSI3aHO C TEM, UTO BO BCEX TPEX CIydasiX UHTEPHET-CAlT
TOJDKEH 00J1a71aTh MUPOBOM HOBHU3HOM, T.€. HE JODKCH OBITh M3BECTCH M3 CBEJICHHH,
CTaBIIUX OOUIEAOCTYIHBIMU A0 AAThl MPUOPUTETA U300PETECHHUSI, TTOJIE3HON MOJEIN WU
MPOMBIIIIEHHOTO 00pasiia, B CBA3M C Y€M HaWOOJBIIYI0 BEPOSTHOCTH OOCCIICUCHUS
MPaBOBOM OXpaHbl MHTEpHET-caiita umeer 3ammra [TIM uHTEpHET-calita B KayecTBe

MPOMBIIIJIEHHOTO o0pa3ia. JlelcTBUTENbHO, B COBPEMEHHOM MHUPE JOCTATOYHO CIIOKHO
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pa3paboTraTh a0COMIOTHO HOBBIM BHJI MHTEPHET-CEpBUCA. 1 0pa3o mpoiue AocTUraeTcs
MonudUKaus W YIYyYIICHUE YK€ M3BECTHBIX MHTEPHET-CEPBUCOB, HO TaKHe
Moau(UKAIIUU U YIYUYIICHUs] TPEIOCTABISIOT JOCTAaTOUYHO Y3KUH O0OBEM OXpaHbl, TaK
KaKk B OOJIBIIMHCTBE CIy4aeB TaKUEe MATEHThI HECJOXXKHO «obOoWTm». Bmecte ¢ Tewm,
npaBoBast oxpaHa ['TIM wuHTepHeT-caliTa B KayecTBE MPOMBIIUIEHHOIO 00pa3na
MO3BOJISIET HE MPOCTO 00ECHEUYUTh OXpPaHy €ro MPUTOJHOCTH HCIOJIb30BAaHUSA, HO H
3alIUTUTHCS OT MOJIPAKAHUS U KOMUPOBAHUS JU3allHA UHTEPHET-CAlUTa B LIEJIOM.

B nonw3y npaBoBol oxpanbl ['TIM nHTEpHET-CaiiTa B KQUECTBE MPOMBILLIEHHOTO
oOpa3lia TakXke TOBOPUT U HaJIUM4We psga MNpoOesioB B  aIMUHHCTPATUBHOM
3aKOHO/IATENIbCTBE MO HM300PETEHUSM M TOJIE3HBIM MOJIENSAM, KOTOPBhIE OTHOCSTCA K
npo6eMe UCHIONb30BaHNs AJIETEPHATUBHAIX IPU3HAKOB B ITATEHTHBIX (popMynax 2’

[IpobneMa wcTONb30BaHUS AJIBTEPHATUBHBIX MPU3HAKOB B MATEHTHON (opmyre
CTAHOBUTCSI OCOOCHHO aKTyaJIbHOM B TEX CiIy4asX, KOTJa ajJbTepHATUBHBIC MPHU3HAKU
U3JararTcs B popmyse MOoCPeCTBOM CIOKHON JIOTHUECKONW KOHCTPYKIIMH «U/UITN», T.K.
B TaKkOW CHUTyalluM OJWH MYHKT (QOPMYJbl MOXET OTHOCUTBCA K HECKOJIBKHM
aJbTepHATUBHBIM BapHaHTaM OCYILIECTBICHHUS TEXHUYECKOTO pelieHus, 00pa3yeMbIX
Pa3JIMYHBIMU COBOKYITHOCTSIMU aJIbTEPHATUBHBIX TPU3HAKOB.

Hanpumep, B omnuchBaromeid HWHTEPHET-CEPBUC OOMEHAa MTHOBEHHBIMHU
coobOmIeHusIMU abCcTpakTHOM mareHTHON Qopmyne: «Cuctema oOMeHa MTHOBEHHBIMU
COOOIICHUSIMH, COMAEpIKaIllas, M0 MEHBIIEH Mepe, cepBep U CTAMOHAPHOE YCTPOHUCTBO
CBSI3U W/WJIM MOOMJIBHOE YCTPOMCTBO CBS3U M/MIIM KOMOMHUPOBAHHOE YCTPOMCTBO CBS3U
W/WIM HOCUMOE Ha TOJIOBE TMONh30BATENsI YCTPOWCTBO CBSI3U», - 3asBieHo 11
aJIGTEPHATHUBHBIX BAPUAHTOB OCYLIECTBICHUS TEXHUYECKOTO PEIICHUS.

OnpenenuTh WX  KOJWYECTBO  MOXKHO,  BOCHOJB30BaBIIUCH  (POpMYIIOn
ONPENEIICHNs KOJIMYECTBA AJBTEPHATHUBHBIX BAPUAHTOB OCYIIECTBIECHHUS JJISI YETBIPEX

AJIBTCPHATUBHBIX IIPHU3HAKOB, BBIPAKCHHBIX 4CPC3 CI0KHYIO aJIbTCPHATUBY:

207 Cwm. nukn crareii: KpapueHko, A.A. AlbTepHaTHBHbIE IIPU3HAKU B IATEHTHON (opMmyle: MOHATHSA U mpobnemaTuka /
A.A. Kpasuenko // VHTemnekryansHast coocTBeHHOCTh. [IpompinuienHas cooctBeHHOCTh. — 2014, — Ne 4. — C. 35-43;
Kpagsuenko, A.A. Bo3MOXXKHbIE MEXaHN3MBI PELIEHHs TPOOIEMBI UCIIONIB30BAHMS aJIbTEPHATHBHBIX MPU3HAKOB B MATEHTHOMH
¢dopmyne / A.A. Kpasuenko // HTemnexTyanbHast coocTBeHHOCTh. [Ipombinniennas cooctBeHHOCTh. 2014. - Ne 12. — C.
27-36; KpaBuenko, A.A. Ilatentnoe 3axoHomarensctBo P® m EAIIK u mpobGnema WMcmonb30BaHMS ANbTEPHATHBHBIX
npu3HakoB B mareHTHOW ¢Qopmyne / A.A. KpaBuenko // UHremnekryanbHas COOCTBEHHOCTh. IIpoMblInuIeHHAs
cobctBeHHOCTD. — 2015, — Ne 1 — C. 58-65; Ne2. — C. 54-60.
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rae N - o0l1ee Yuco albTEPHATUBHBIX CYIIECTBEHHBIX IPU3HAKOB,

M - KOJTMYECTBO COUYETAIOIINXCS aJIbTEPHATUBHBIX MPU3HAKOB.

3necb M JAO0KHO OBITh Ooyblie JMOO pPaBHATHCA JBYM IMOTOMY Kak s
JOCTH)KEHHUS 3asBICHHOIO TEXHMYECKOIO pe3ylbTara 3TOro goctarodyHo. OJHAKko B
MHBIX CIIy4asiX, KOJIMYECTBO COUYETAIOUIUXCS aJbTEPHATUBHBIX NMPU3HAKOB MOXKET OBIThH
yBeJIMueHo. B ciydae mpocThIX anbTepHATHB (M3JI0KEHUE Yepe3 MPOCTON COI03 «UIIH)
M paBHSETCA e€AUHUIE H ucnonb3oBanue Gopmynasl (1) He Tpebyercs. s
NPUBEICHHOTO TMpUMEpa KOJIMYECTBO COUYETAIONIMXCS aJIbTEPHATUBHBIX IPU3HAKOB
paBHsieTcs yeTbipeM (1 - cTanoHapHOe YCTPONCTBO CBSA3M; 2 - MOOMIIBHOE YCTPOUCTBO
CBSI3H; 3 - KOMOMHUPOBAHHOE YCTPOUCTBO CBSI3U; 4 - HOCUMOE Ha roJI0BE IMOJIb30BaTEs
yCTpOUCTBO cBsizM). OOIee KONMMYECTBO aJbTEPHATUBHBIX CYIIECTBEHHBIX MPU3HAKOB
(T.e. anbTEpHATUBHBIX TMPU3HAKOB, BIMSAIOUIMX HA JIOCTUKEHHE TEXHHUYECKOTO
pesynbrara) paBHsercs matd (5 - cepep). Popmyna (1) mpexacraBiasieT coOoit
U3BECTHYIO (OPMYNy KOMOMHATOPUKH JIsI ONIpEIeNICHUsI KOTMYECTBA COYETAaHUN U3 N 110

. n!

M I HEHOOBTOPSAIOIIMXCSA  DJIEMCHTOB Cn = m'(n m)' OMHOMHWHAJILHBIHA

K023 HHUITUCHT.

B kadecTBe TEXHMYECKOTO pe3yabTara MOXET ObITh 3asBJIEHO, B YaCTHOCTH,
peanuzanus 0OMEHa MTHOBEHHBIMU COOOIIECHUSIMU B CHCTEMe OOMEHAa MTHOBEHHBIMHU
COOOIICHUSAMHU, a 3a7jaueil TAaKoro U300peTeHUsT OyAET SBISTHCS PACIIMPEHUE apceHaa
TEXHUYECKUX CPEACTB. TeXHUYECKHH pe3yNlbTaT JOCTUTACTCS MPHU JTIOOOM COYECTaHHUH
cepBepa CO CTAIMOHAPHBIM YCTPOMCTBOM CBSI3M, MOOWMIJIBHBIM YCTPOWCTBOM CBSI3H,
KOMOWHUPOBAHHBIM YCTPOMCTBOM CBSI3M WJIM HOCHUMBIM Ha TOJIOBE TMOJIb30BATENS
YCTPOWCTBOM  CBSI3U, CJIENOBaTelIbHO, TpeOOBaHWE EIMHCTBA H300PETCHHUS TIO
OTE€YECTBEHHOMY 3aKOHOJATENbCTBY coOmtomaeTcsa. OUeBUAHO U TO, YTO JIIOOOE TaKoe
codetanue (JIF000W ambTEpHATUBHBIN BapHaHT OCYIICCTBICHHS) oO0MamaeT oO0ImmM
TEXHUYECKUM MPU3HAKOM - CEPBEPOM, a, 3HAYUT, TPEOOBAHUE €IMHCTBA B COOTBETCTBUHU

C CBpaBHﬁCKHM 3aKOHOAAaTCIbCTBOM TAaKIXKC CO6J'IIOI[aeTC$I.
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Takum o0pa3oM, y OKCHEPTH3bl OTCYTCTBYIOT KakuMe-MOO JierajbHbIe
BO3MOXKHOCTH COKPaTUTh 00bEM 3asBJIEHHBIX B (JOpPMYJI€ alIbTEPHATUB. JTO MPUBOAUT K
TOMY, YTO IMATEHTHOE BEJAOMCTBO OO0S3aHO OCYHIECTBISATH IKCHEPTU3Y B OTHOLICHUU
BCeX wuMmeromuxca B (GopMmyne  M300peTeHHs]  ajdbTepHATUBHBIX  BapUAHTOB
ocyuiectsieHus. [lpu 3TomM 3asiBUTENb, BOCHOJB30BABLIMKCA H3TUM MPOOEIOM B
3aKOHOJATENIbCTBE, YIJIAUMBAET MOILJIMHY, PABHYIO MOIUIMHE 32 MOAAYy U SKCIEPTH3Y
3asiBKM, CoOlepiKallleil Bcero ofuH OOBEKT, a UMEHHO - 1650 py0. 3a perucrtparuio
3asBKU U MIPUHATHE PEILICHHUE TI0 pe3yabTaraM GhopMaibHOM skecnepTussl 1 2450 py0. 3a
AKCIIEPTU3Y MO CYIIECTBY sl U300peTeHuid, 1u6o 850 py0. 3a mpUHSITHE PEIICHUS IO
pe3yabpraraM SKCIEepPTU3bl AJis MOJIE3HBIX Mojenel. s cpaBHEHUSs, perucTpaius H
POBEJICHUE IKCIIEPTU3HI 110 CYIIECTBY 3aBKU HAa U300pETeHHE, CoiepKaIieil 57 TOIbKO
HE3aBUCUMBIX ITYHKTOB 00OLUIHCH ObI 3asBUTENIO B 9650 py0. 3a peructpainuio 3asiBKU
U MIPUHATHE pellieHne Mo pe3yibTaraMm (hopmanbHOU 3KkcnepTusbl, a Takxke 179 800 pyo.
3a 9KCIEPTHU3Y IO CYIIECTRY.

[Ipy »ToM B OTEYECTBEHHOM TAT€HTHOM 3aKOHOAATEJIHCTBE B OTHOIICHHUH
AKCIIEPTU3BI 3asIBOK, K KOTOPBIM MPUMEHSETCS MPUHIUI «HAIMOHAIBHOTO PEKHUMay,
OTCYTCTBYIOT KaKue-In0Oo MpremMiIeMble BAPHUAHTHI BBIXOJA U3 CIIOKUBIIEHCS CUTYallUu.
Ecnu B oTHOIIEHHH Takoro M300pEeTeHHs] MPUHUMAETCS PEIIEHHWE O BBIJa4y€ MATEHTA,
MIOCJIe YEeT0 MaTeHTOO00a/1aTeNb, BOCIOIB30BABIINCH CBOMM UCKIIOUYUTEIBHBIM MPABOM
Ha n300peTeHue, Yepes Cya MbITaeTcss UCTPeOoBaTh NMpEKpaleHue HapyIICHHUs MaTeHTa
C BO3MEILEHUEM YOBITKOB MJIM KOMIIEHCAIMel, OpeMs 1OKa3bIBaHHsI HEPaBOMEPHOCTU
BbIJIa4M MAaTeHTa Ha TAKO€ M300PETEHHUE JIOKUTCS HAa OTBETUMKA M CyH, KOTOpbIE OymyT
00s13aHbI MPOBECTU IKCIEPTU3Y TaKON 3asBKH, UTO €lle OoJjbllie 3aTpyAHseT U 0e3 TOro
TPYAOEMKOE Cy[IeOHOE JAeIONPOU3BOACTBO.

PaccmarpuBaemyio mnpoOiemMy MOXHO C(HOPMYITHPOBATH CIEAYIOIIUM 00pa3oM:
OTCYTCTBHE€ B OTEUECTBEHHOM 3aKOHOAATENbCTBE JIOCTATOUHOW MpOpaboTaHHOCTH
TAKOTO SIBICHUS, KaK MPUMEHEHHE allbTePHAaTUBHBIX MPU3HAKOB B MAaTEHTHOW (opmye,
MO3BOJIIET JIMILY, IIOXKEJIABIIEMY BOCIIOJIb30BaTbCsl OTMEUEHHBIM IpPOOEIoM, Ha
COBEPIIEHHO 3aKOHHBIX OCHOBAHMSIX HCTPeOOBaTh HEOOOCHOBAHHO U YPE3MEPHO

IUPOKUN 00bEM MPABOBOM OXpaHbI, HE MOHECS MPU FTOM KaKUX-JTUOO CYIIECTBEHHBIX
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MaTepUAbHBIX 3aTpar.

Eme oana npoGnema 3akirodaercss B TOM, 4YTO MCIIOJIB30BAHUE CIOKHBIX
aJpTepHaTUB B (hOpMYyJe 3asBKM Ha BbIJauy MaTEHTa CYIIECTBEHHO 3aTPyAHSET padoTy
dbenepaabHOrO OpraHa HUCIOJIHUTEIBLHONW BJIacTU B cdepe HUHTEIUICKTyaIbHOM
COOCTBEHHOCTH, a TaKKe HEPEIKO MPUBOIUT K MPHUHSATUIO HETIPABOMEPHBIX PEIICHUN B
OTHOILIEHUH 3a9BOK, COAEPKAIIUX TaKUE€ MPUZHAKH.

JlanHast mpoOjiemMa U3BeCTHA BO BCEM MUPE U JI0 CUX IOP MOJIHOCTHIO HE PEllIeHa.
B poccuiickom 3akoHOmaTeNbCTBE 3Ta MpoOJEeMa YCTpaHEHA TOJIBKO B OTHOIICHUU
MOJIE3HBIX MOJIEJIEH : B COOTBETCTBUM C HOBOW pepakiuu noan.3 m.2 ct. 1376 'K PO,
3asiBKa Ha TMOJE3HYI0 MOJedb JOJKHA COAEpKaTh (QOpMyily TMOJE3HON MOAeNH,
OTHOCSIIYIOCS K OAHOMY TEXHUUYECKOMY PEIICHUIO, SICHO BHIPAXKAIOIIYIO €€ CYIIHOCTh U
MOJIHOCThIO OCHOBaHHYK) Ha €€ ONUCAHWM, YTO TPUBOJUT K HEBO3MOXKHOCTHU
UCIIOJIb30BAaHUS aJIbTEPHATUBHBIX MPU3HAKOB B (hOpPMYJi€ MOJIE3HOM MOJENIH, OJTHAKO B
OTHOIIIEHUH HW300peTeHUul MmpobdieMa MO-MPeKHEMY OCTAETCS HE PEIICHHOH, Kak U B
3aKOHOJATEJIbCTBE MHOTUX 3apyOeKHBIX TOCYIapCTB.

B oTHOmeHNMM TNPOMBINUICHHBIX O00pa3lioB, HANpPOTHB, paccMarpuBaeMas
npobsieMa ObUTa pelieHa MyTeM HCKIIOYEHHS U3 COCTaBa MAaTEepPUAJIOB 3asBKU MEPEUHS
CYIIECTBEHHBIX MPU3HAKOB MPOMBIIINIEHHOTO 00pa3Iia.

ITo sToli mpuunMHE TpU pa3pabOTKe MPaBOBOIO pPEKMMa HHTEPHET-CalTa Kak
KOMIUIEKCHOTO 00BEKTa IpaBa MHTEIUICKTYaIbHOW COOCTBEHHOCTH HAMH OBLIO MPHUHSITO
pelIeHrEe HE UCIOJIb30BaTh ONMKCATENIbHBIE MOJEIU OLIEHKH 00beMa HCKIIOYUTEIbHBIX
IIpaB, @ COCPEAOTOYUTHCS HA COAEPHKATEITBHOM ACIIEKTE.

B nHacTtosimiee Bpemsi o0ecriedeHre IpaBoBOi OXpaHbl HHTEPHET-CaliTa B KAYECTBE
TEXHUYECKOTO WM JU3aHHEPCKOTO PEIICHHUs SIBISETCS HanOolee MpeAroYTUTEIbHBIM,
TaK KaKk MMEHHO B O3TOM cCllydae O0OeCNeYuMBaeTcs IpaBoBas OXpaHa CcaMOW CyTHU
MHTEPHET-CANTA, €r0 «MAEU» U KKOHUEIMIMW», HO TAKHE PEKUMBbI IPABOBOM OXPaHbI HE
o0OecreynBalOT OXpaHbl KOHTCHTA WHTEpPHET-CaliTa, B OTHOIIEHUU KOTOPOTO
MPOIOIKAKOT AEUCTBOBATh CAMOCTOSITENIBHBIE TPABOBBIE PEKUMBI.

IIpaBoBO#l pexuM HHTEpPHeT-CcaliTa Kak oO0beKTa IMpaBa Ha CpeACTBa

HHAUBUAYyaau3anuu. CTporo roBOpsi, MHTEPHET-CAUT KAK TAKOBOW KpaWHE PEIKO
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MOJKET SIBISATHCS OOBEKTOM IIpaBa Ha CPEICTBO MHAMBHUAYaIu3auuu. [1aBHEIM 00pa3oM
3TO O0OYyCIIOBJIEHO TEM, 4YTO TPU U3 YEThIpeX OOBEKTOB IpaBa Ha CpEACTBa
MHIUBUIYAIU3alMU TPEICTaBISAI0T co00i 0003HAUYEHHsI WM HauMEHOBaHUA. J(n3aiiH
MHTEPHET-CaiTa MOKET OXPAHATHCS B KAYECTBE TOBAPHOIO 3HAKA JIMIIb TEOPETHUYECKH,
a OCOOCHHOCTH TaKOW MpaBOBOM OXpaHbl OBUIM OXapaKTEpU30BaHbl IPU aHAJIU3E
BO3MOXKHOCTH oOecnieueHusi mpaBoBoid oxpanbsl ['TIM wuHTEpHeT-caiiTa B KayecTBe
TOBapHOTO 3HAKA.

Bmecte ¢ Tem, OTAenbHBIE 3JIEMEHThl MHTEPHET-CATa MOTYT OXPaHATHCS B
paMKax MpaBOBbIX PEeXUMOB (UPMEHHBIX HaUMEHOBaHUM, ToBapHbIX 3HaKoB, HMIIT u
KOMMepUeCcKuX 0003HaueHHil. B GombIeil cTeneHu 3To OTHOCUTCS K IOMEHHOMY UMEHU
MHTEPHET-CAliTa U CBSI3aHHBIM JOMEHHBIM MMEHAM, OJIHAKO B HEKOTOPBIX CIy4asx 3TH
O00BEKTHI MOTYT aKTUBHO HMCTIONIB30BAThCS M B COCTABE CTPAHMI] MUHTEPHET-CaNTa.

[lepBbIii BapuaHT OTHOCUTCS K HCIOJIb30BAHHIO OOBEKTOB IpaBa Ha CpEACTBa
UHIVBHyaIU3aluu Ha CTpaHuLax UHTEpHET-caiTa HEIIOCPEACTBEHHO
npaBooOnagareneM. B 3Tom cinyuyae obecrieuuBaeTcsl MpaBoBas OXpaHa HE MHTEPHET-
CalTa B LIEJIOM, a MCIOJb30BAHUA €TI0 OTACJIBHBIX IEMEHTOB, BKIIOYAIOIIUX CPEICTBA
WHIMBUyalIn3alliy, A1 0003HAU€HUsI KOHKPETHBIX TOBAPOB WM YCIYT, MPEAaraéMbIxX
IIOCPENCTBOM TaKOTO MHTEPHET-CANTA.

Bropoil BapuaHT OTHOCHTCS K MCIIOJIb30BaHUIO OOBEKTOB IpaBa Ha CPENCTBa
VUHIMBUIyaIM3alldd B PEKIAMHBIX OOBSBICHMSX, pPa3MEIIaeMbIX Ha CTpaHULAX
WHTEpHET-caiiTa. B Takom ciiydae HMHTEPECHONH OCOOCHHOCTBIO SBISETCA TO, YTO
HEKOTOpBIC BUABI pekiambl, Hampumep, cepuckl AdWords koprmopamuu Google u
SAunexc.Jlupekt xommanuu «SIHIEKC», HUCIONB3YIOT JJId Pa3MEIICHHUS PEKJIaMbl TaK

208 mpesncTaBisIONIe COOON CBA3aHHBIE C CEPBHCOM

HAa3bIBAEMbIE «MEIUNHBIC) CETH»
WHTEPHET-CAUTHI, TIPEeIHAa3HAUYCHHBIC I pa3MElIeHUs] Ha HUX OaHHEPHOW WM WHOM
pekiiambl cepBuca. OCOOEHHOCTBIO TaKOrO pPa3MEIICHHs, Ja WU TapreTUPOBAHHOU
pPEKIIaMBbI B TIEJIOM SBJISIETCS TOT (DAKT, UTO TMOJB30BATEIO MPEIATAeTCsl K MPOCMOTPY

Ta pekiama, KOTopas HauOOJIbIIUM O0pa3oM COOTBETCTBYET €ro OOE3JTHMYCHHOMY

208 KoHTtekcTHO-MenniiHas CeTh. [OnexTponHbIC pecypc] - Pexxrm JIOCTYTIA!

https://support.google.com/adwords/answer/117120%hl=ru  (mara obpamenus 16.06.2015 r); Sugekc.Jupekrt.
[DnexrponHbIe pecype] - Peskum noctyma: https://advertising.yandex.ru/media/ (gata obpamenns 16.06.2015 t.).
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ownaiH npodwiro. OunnaiiH mpoduiab B JaHHOM Ciiy4dae moJpa3yMeBaeT Habop
MapaMeTpoB, OMUCHIBAIOIIUX MPEANOYTEHUS TOTO WJIM HMHOTO IOJIb30BaTENs MpPH
npeObiBaHUU B ceTu VIHTEpHET, M BKJIIOYAeT BCE JaHHBIC - HAuWHAs OT YCTPOICTBa
MOJIB30BATENIsl U 3aKaHYMBas €ro TeMarMueCKUMH WHTepecamMu. Takum oOpaszom, s
pa3HBIX TMOJb30BaTECH HAa OJHOM HWHTEPHET-CaliTe, BXOSIIEM B Ty WIM HHYIO
MEIUINHYIO CeTh, MOXET OBbITh IMOKa3aHa aOCOMIOTHO pa3Has peKjiama, conepKalias
paznuuHble HAOOpBI CPEACTB MHJMBHAyalIM3alMd. Takoe TMOJIOKEHUE CO3/1aeT
OTpeIeICHHbIE PUCKM B CBA3UM C TEM, YTO MPU HEMPAaBOMEPHOM HCIOIb30BAHUU
CpeICcTBa MHIWBHUAYyAJIM3AllMd B TaKOrO0 Pojia peKiiaMe B Ka4eCTBE OTBETYMKA MOMKET
OBITH BBIOpPAH AIMHUHHUCTPATOP JIOMEHHOTO HWMEHM, IO KOTOPOMY pekjiamMa Oblia
MOKa3aHa, OJTHAKO Ha JieJIe OKa3bIBACTCS TaK, YTO aJIMUHUCTPATOP JOMEHHOTO UMEHU HE
MOXKET OBITh TPU3HAH HAUICKANUM OTBETYMKOM I10 TOM TPUYHMHE, YTO HE
KOHTPOJIUPYET pa3MEIIeHUE PEKIaMHBIX MaTEepPHaIOB HA CBOEM MHTEPHET-CalTe, OJTHAKO
B TEX CIyyasix, KOrJa pEKJIaMHble MaTepHasibl BCE K€ pa3MeIlalTcs C BeroMa
aIMUHUCTpPATOpPA JOMEHHOTO UMEHH, MTPU3BATh €T0 K OTBETY CTAHOBUTCS BO3MOKHBIM.
Hakonen, TpeTwii BapuMaHT OTHOCUTCS K  HCIOJB30BAHUIO  CPEACTB
UHAVBUAYaTu3alludi B CKPBITOM  TEKCTe  WHTepHeT-cTpaHull.  Haumboree
npUMeyaTeNIbHBIM B JAHHOM BOIIPOCE SIBISIETCS pa3duparesnbcTBO 1o aeny Ne AS6-
1580/2008 mexny 3A0 «HITO «UmxeHepsr snekrpoceszu» (uctem) u 3A0 «CTPy»
(orBeTunk). Dalbymod gmena cram ¢akr OOHApPY)KEHHsS] HCTIIOM B OpraHUYECKOU
MOMCKOBOW BbIFade cucTeMbl Rambler cceutkm Ha wWHTEpHET-CAalT OTBETYMKA IPHU
HCIIOJIb30BaHUH MTOMCKOBOTO 3aMpoca «EXPro» - ciioBa, CXOIHOIO /10 CTETIEHU CMEILICHHUS
C TOBapHBIM 3HAKOM HCTIA. [l0 MHEHHMIO HCTIIA, CChIJIKA Ha MHTEPHET-CAUT OTBETYMKA
MoTaaia B pe3ylbTaThl MOUCKA MO0 TOW MPUYHMHE, YTO OTBETYMK MCIOIB30BaJl TAHHOE
KJIIFOUEBOE CJIOBO B KOAE CTpPaHHUIBI CBOEro WHTEpHeT-caita. llepBbld payHn
pa3OuparenbCTB (MOCHE aneUSIMUOHHOM JKalloObl Ha pElIeHuEe Ccyaa MepBoi
WHCTAHIIMN) 3aBEPIIUJICS OTKAa30M B ymoBIeTBOpeHHH ucka. Cylq MOTHBHpPOBAl OTKa3
TE€M, YTO WCIOJb30BaHWE TOBAPHOTO 3HAKAa B KOJE CTPAHUIIBI WHTEPHET-CaliTa HE
ABIISIETCS criocoOoM ajapecanuu B cetu WHTepHeT. KoHeuHO ke, Takoe pellieHHe cyna

SIBIIICTCS HEOOOCHOBAHHBIM M MIPOTUBOPCHAIINM I[GI‘/'ICTBOBaBHICMy Ha TOT MOMCHT
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3aKOHOJIATENIbCTBY B CHIIy TOTO, 4TO cornacHO ctarbe 4 3akoHa P® ot 23.09.1992 No
3520-1 «O ToBapHBIX 3HaKaX, 3HaKax OOCITY)KMBaHHA M HAUMEHOBAHHUSIX MECT
NPOMCXOXKACHUS TOBapoB» (najee - 3akOH O TOBAPHBIX 3HAKAX), HEMPABOMEPHBIM
HCIIOJIb30BAaHUEM IIPU3HABAJIOCh Pa3MEIICHUE TOBApHOTO 3HAaKa B ceTu VHTEpHET B
IIPUHLMIIE, HE TOJIBKO B JOMEHHOM MMEHHU WM APYTHX CpeacTBax aapecanuu. K cioy,
Takas (OpPMYIHUPOBKA MCIOIb30BAHUS TOBAPHOIO 3HAKA B ceTU VIHTepHET mpuMeHseTcs
U B JICHCTBYIOIEM 3aKOHOaTenbCTBE (M. S 1. 2 cT. 1484 'K PD).

[Tocne ouepenHol ameUIALMOHHON >KajoObl Jei0 ObUIO MepeaaHO Ha HOBOE
paccmotpenue, u B utone 2010 rona ApOutpaxusiM cygoM ropoga Cankr-IlerepOypra
u JleHuHrpaackoil oOmactu ObUIO NPUHATO pEUICHUE YIOBIETBOPUTH HCKOBBIE
TpeboBaHus HCTHA. PelieHune cyga cTajo CIEACTBMEM MpU3HAHMS TOro (akra, 4YTo
UCIIOJIb30BAHUE OTBETYMKOM KIIFOUEBOIO CJIOBA, CXOJHOIO JI0 CTEIEHU CMELICHUS C
TOBapHBIM 3HAKOM HCTIA, npu pa3paborke HTML-koma cBoero mHTepHET-caiTa mpH
UCITIOJIb30BAHUM TOMCKOBBIX CUCTEM B ceTH MHTEpHET, MPUBOAWIO K BO3MOYKHOCTH
CMENIeHUS MOTPEOUTEIIMU JIUL, MPEIaralouuX OJHOPOIHBIE TOBAPHI, CIEAOBATEIHHO,
ABJISIETCS HAPYIIEHUEM OTBETYMKOM HA3BaHHBIX MMOJOKEHUM 3aKOHOATEIbCTBA.

PaccMmoTpenHoe cyneOHOe pelieHue SBISETCS CBOETO Poja MPEeleeHTHBIM, TaK
KaK TOATBEPXKIAaeT TOT (AaKT, YTO TOBapHBIA 3HAK, CJENOBAaTENIbHO, M JIIOObBIE
OJTHOPOJIHBIE C HUM CPEJCTBA MHIUBHIYyAIU3AI[Md MOTYT OBITh MCIOJB30BaHbI B CETU
WNuTepHeT HE TONBKO B JOMEHHOM HMMEHHU C JAPYrUX crocobax aapecanuud, HO U B
cocrae MHrepHer-caiiTa, B KOA€ €ro crpaHul. Bwmecte ¢ Tem, cpencrsa
VHMBUYaJU3alld, XOTS W IO3BOJIAIOT WHAWBUAYAIU3UPOBATh WHTEPHET-CAUTBHI U
o0ecneunTh MPaBOBYIO OXpaHy OTIEIbHBIX MX 3JIEMEHTOB, BCE K€ SBISIOTCA JIaxke
Oosiee caMOCTOSTENIbHBIMU 0OBEKTaMU, HEKEIM OOBIYHBIN KOHTEHT HHTEpHET-CalTa.

IIpaBoBOil pe:XMM HMHTEPHET-CAMTAa KAaK CeKpera mpou3BoacTBa. [HTEepHET-
CalThl, SBISAIOLINECS CEKPETAMH IPOU3BOACTBA (COIEpKalUe CEKPEThI POU3BOACTBA),
SABJISIFOTCS, TOXaJyd, CaMOM HEMHOTOYHMCIEHHOW TPYIIION Cpelr HHTEPHET-CAWUTOB.
OOyCIIOBIEHO 3TO TEM, YTO TAKOT'O POJAA CANTHI, KAK MPABUIIO, SABIISIOTCS JOKAIbHBIMU U
NOBOJIBHO PEAKO HWHACKCHUPYIOTCA MOCPEACTBOM IIOMCKOBBIX CHCTEM, 3a CUET 4Yero

bopMHUPYIOT CBOETO POJia «CKPBITHIM» cerMeHT ceTh HTepHeT. Taknue nHTepHeT-CalThl,
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KaK Y€ OTMEYaJIOCh, eIle He HAaXOSATCS B «TEHEBOMY CETMEHTe ceTu VIHTEepHET, OTHAKO
JOCTYI K HUM BC€ €III¢ OTPaHUYCH.

B mpeawsinymux pasznenax paboThl OblIa pacCMOTpEHa IIpaBoBas MpUpoja
WHTEpHET-CaiiTa, MPEACTABIAIONIETO COOOM CEKpeT NPOU3BOJICTBA, YTO IO3BOJISET
nepeT K aHaiauzy OCOOEHHOCTEH NpaBOBOWM OXpaHbl TAaKUX HWHTEPHET-CANTOB U
OTACIBHBIX BUAOB MX KOHTCHTA, B CBS3M C YEeM IICJIECOOOpAa3HO BHOBBb OOpPAaTUTHCSA K
BOIIPOCY O TOM, UYTO TMPEACTaBIseT COOOW KOHTEHT TaKOTrO pojla MHTEPHET-CAMTOB.
KOHTEHT TakuX WHTEPHET-CANTOB SBISCTCS CBEIACHUSIMH, IPUYEM CBEIACHHUSIMH JIF0OO0OTO
Xapakrepa, BKJIFOYass  TPOWM3BOJICTBCHHBIC,  TCXHUYECKHE, YKOHOMHUYECKHE,
OpraHu3allMOHHBIC W Jpyrue. Takue CBEJCHUS JOJDKHBI OTHOCHTHCS MO0 k PUJl B
HAy4YHO-TEXHHUYECKOW cdepe, mubo K crmocodaM OCyIIecTBICHUS TpodeccroHambHON
JCATEINBHOCTH, M TMPEACTABIAThH KOMMEPYECKYIO IIEHHOCTh BCJICJICTBHEC HEU3BECTHOCTH
UX TPETHUM JIMIIAM, a JOCTYIl K TaKHM CBCJCHHSIM JIOJDKEH OBITh OTPaHUYCH Ha
3aKOHHOM ocHOBaHuH (1. 1 ¢T. 1465 I'K PD).

CormnacHo OOJBIIMHCTBY BApUAHTOB TOJKOBAHUM MOHSATHUSL «CBEECHUS, TIOA STUM
CJIOBOM MOHHMMaeTcs Jinbo mHpopMaims, (HakTel 0 4eM-ITH00 UKW O KOM-JIHOO0, JU00
M3BECTHs, COOOLIEHHS O 4eM-JIMO60 miu o koM-mu60°%. Takum obGpasoM, B oOueM
CMBICIIC, CEKPETOM MPOU3BOJICTBA SIBISIETCS JTr00asi mHGOpMaIMs, BKIOYasT U3BECTHS U
COOOIIEHUsI O YeM-THOO0 WJIM O KOM-JIM0O0, KOTOpas YAOBIECTBOPSET TPEOOBAHUSM,
3akpemieHHbIM B 1. 1 cT. 1465 T'K P®. Ho, nomumo PUJI, uHTEpHET-CANT CONECPKUT U
WHYI0 UHbOpMaIHio. JTa uHas WHGOPMAIUS U SBISETCS CBEICHUSIMH, KOTOPHIE MOTYT
paccMaTpuBaThCd B KadyeCTBE CEKpeTa IMPOU3BOJACTBA - KOHTEHTA «CEKPETHOTOM
MHTEPHET-CaNTa.

Takoro poma mHpOpMAIUS TIOApa3CIICTCS Ha JABE TPyNIbl - cBeaeHus o PUJL B
HAayYHO-TEXHUYECKOW cdepe ©  CBEACHHS O  Crmocodax  OCYIIECTBICHHS
npodeccruoHanbHON aesaTenbHocTh. K cBenenusm o PUJl B HayuHO-TeXHHYECKOM cepe

MOKHO OTHECTH JIIOOBIC CBCACHUA, HMCIOIMNC OTHOICHUEC K CO34aHUIO NN pa3pa60TI<e

209 Cm., nanpumep: Osxeros, C. U. CioBaps pycckoro sbika: Ok. 53 000 cio / ITox o6m. pen. npod. JI. Y. CkBopuosa. —
24-e m3n., uctp.. — M.: Onuke, Mup n O6pasosanue, 2007. — 1200 c.; Ymakos, J[.H. TonkoBslii ci1oBaps pycckoro s3bIKa
/ Ton pexn. 1. H. Ymakosa. — M.: JTanKom, 2010. — 848 c.; Edpemosa, T. @. CoBpeMEHHbII TOIKOBBIH CIOBAPh PYCCKOTO
si3pika: B 3 T. — M.: ACT, Actpens, Xapsect, 2006. T.2 — 1168 c.
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PUJl. Taxkumu CBEACHUAMU MOIYT SBIATBCA pa3jIUYHblE TEXHUYECKUE YCIIOBUS,
TEXHUYECKUE  3aJaHusA,  PE3yabTarbl  HAYyYHO-UCCJIEAOBATENICKUX,  OIBITHO-
KOHCTPYKTOPCKMX M TEXHOJOTMYECKUX padoT, B TOM YHUCJIE MAapKETHUHITOBbIE U
MAaTeHTHbIE UCCJIEIOBAaHUSA W Apyrue MonoOHble cBeleHus (T.e. B Oosbllel CTENeHU
CBEICHHUS MPOU3BOJICTBEHHOIO, TEXHUYECKOTO M HSKOHOMHYECKOIO Xapakrepa),
oOnajarone KOMMEPYECKOM LIEHHOCThIO BCIIEJCTBUE HEU3BECTHOCTH HUX TPEThUM
muuaM. Ko BTOpoil rpynne cBeAeHu, B CBOKO OYEPEAb, OTHOCUTCS KOHTEHT, MMEIOIIHIMA
OTHOUIEHNE K PA3JIMYHOrO POJa OPraHU3ALIMOHHBIM CBEJICHMIM, TAKUM, KaK CBEJICHHS O
CTPYKTyp€ OpraHu3alud, KOHTAaKTHBIX JIaHHBIX COTPYIHHKOB, HWHpOpMalus O
KOHTpareHtax M ()MHAHCOBBIX B3aMMOOTHOIIECHUSIX (B TOW Mepe, B KOTOPOW Takue
CBEZICHUSI MOTYT OBITh 3aCEKPEUEHBI) U TOMY MOAOOHBIE CBEICHHUS.

Bompoc 06 0co0eHHOCTSIX MHTEPHET-CANTOB B KAYECTBE CEKPETOB MPOU3BOICTBA
BBI3bIBACT OOJNIBIION HAy4yHBIM W TpakTHuecKud uHTEepec. OYeBUIHO, YTO HHTEPHET-
CaliT MOXKET COJEepKaTb CBEIEHHUS, COCTABISIOIIME CEKPET IPOU3BOJACTBA, B BHJE
KOHTEHTa. BmecTte ¢ Tem, KaIplii HHTEPHET-CANT MpeICTaBIseT cO00M MporpaMmy JUIs
OBM wim CcOBOKYyHmHOCTH TmiporpamMm i OBM. B omimyme OT KiIacCHYecKoi
nporpamMmbl Uit OBM, HCXOAHBIA KO HWHTEpHET-caiiTa HE MOXKET OBbITh CKPBIT
NPUHIMITHAIBHO, TaK KaK ero MoJxydeHue Tpelyercs Opay3epoM i KOPPEKTHOTO
oToOpakeHUs] THTEPHET-CTPAHUIIbI HA YCTPOMCTBE MOIH30BATEIIS.

Takoe NONOXKEHHE MOXKHO CpPaBHUTh C CHUTyallMed, Korga Uil OTKPBITHUS
00BIYHOTO TeKcTOBOTO (haiima mporpamma Hamomoome MS Word pomkna cHauvana
«IIPOYMUTATH» KOA 3TOro (Qailia U TOJBKO IOTOM OTOOpPA3UTh €r0 COIEp)KaHUE B CBOEH
nporpamMmHoi obonouke. Koj (aiina mpu 3ToM MOHATEH JIUIIb porpaMmMe (U Tak ObLIO

210 cnenudukanuu

10 Tex Top, moka kopropamus Microsoft we omyOmukoBana
¢aitoBeiM  (hopMaTam), a TONB30BaTelb HE WMMEET BO3MOXHOCTH €r0 H3YYHTh.
[TpuMeHHUTETPHO K MHTEPHET-CANTY OTIIMYUEM SIBISCTCS TOT (DaKT, 4TO KOJ WHTCPHET-
caiiTa M3HAYaJIBHO JIOCTYIICH TIOJTH30BATEIIO B IMIOJIHOM O0BbeME, CHCIM(HUKAIINH TAKOTO

KOJda HM3BCCTHEI, ITOJIB30BATCIIb MMCCT BO3MOKHOCTb O3HAKOMHUTBLCA C KOAOM, HM3YYHTH

210 Microsoft. [Dnextponnsrii pecype] - Pexum poctyna: https://msdn.microsoft.com/en-us/library/dd208104.aspx (mara
obpamenus 16.06.2015 ).
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€ro U BOCIPOU3BECTH. J[aHHOE YTBEPKICHUE KACAETCS U MHBIX YacTell KOJa MHTEPHET-
caiiTa, HapUMep, CChUIOK HA CKPUITHI, KOTOPBIE TAKXKE JOCTYMHBI MOIB30BATENIO U C
KOTOPBIMH MOJIb30BATEIIb TAKKE BIIPABE O3HAKOMUTCS, €CJIM UMEET JOCTYI K UCXOAHOMY
KONy cTpaHullbl. TakoBa CyTb Monelu ceTu MHTEepHET, MOPTOMY OCHOBHBIM CIOCOOOM
oOecrieueHus COXPAHHOCTH MCXOJHOIO KOAa CTpaHUIlbl WHTEpPHET-cailiTa SBISICTCA
OTPaHUYEHUE JIOCTYMA K 3TUM UHTEPHET-CTPAHULIAM.

Xapakrepusys HMHTEpPHET-CAaUT B Kaue€CTBE CEKpeTa MPOU3BOJACTBA, CIEAYET
NpU3HATh, YTO, KaK U JIFOOOM MCXOAHBIA KOJl, CBEJEHUS O HEM WIM OH caM
MPEACTABISIOT COOOM OMpeeICHHYI0 KOMMEPUYECKYI0 IIEHHOCTh BHE 3aBUCUMOCTH OT
TOTO, JOCTYIEH KOJ TPETHUM JIMIAM WJIN HET.

Takum 00pa3oM, HEMOCPEICTBEHHO WHTEPHET-CAUT MOXKET SBIATHCS OOBEKTOM
npaBa Ha CEKPET MPOM3BOACTBA B CUJIY HEM3BECTHOCTU €ro Koja TPEThbUM JIHUIIaM,
OJTHAKO TOJILKO B TOM CJydae, KOrja TPEThbU JIUIAa HE MOTYT MOJYYUTh JIOCTYN K 3TOMY
KOJy Ha 3aKOHHBIX OCHOBAaHMSX, YTO XaPAKTEPHO ISl TEX CIy4aeB, KOTNIA «CEKPETHBIN»
UHTEPHET-CAUT COAEPKUT M3BECTHBI KOI JPYrUX, HE SBISIOMIMNXCA CEKPETHBIMU
UHTEpHET-CaliTOB, JMOO, KOIJa MHTEpPHET-calT pa3paboraH Ha 1ardopme,
pacrpocTpaHsieMOl MacCOBO.

Baxneiimein  0COOCHHOCTBIO ~ MHTEPHET-CAWTOB,  COACPXKAIMMX  CEKPETHI
IIPOU3BOJICTBA, SIBISIETCS UX OrPaHUYEHHAsl NOCTYNHOCTb. OrpaHUYEHHUs] B JOCTYIE K
MHTEPHET-CaliTy B CaMOM OOIIEM Ccllydae peaju3yroTcsl JTUOO BHEIPEHHEM CHCTEM
ayTeHTU(UKAIMA Ha BHEITHUE WHTEPHET-CAWTHI, JIOCTYMHBIE MO JOMEHHBIM HMEHAaM,
b0 TOCPEACTBOM pa3MEIICHHUs] CAaWTOB BHYTPH JIOKAJIBHBIX CETEH OpraHHu3aIui,
JIOCTYI K KOTOPBIM ocyiiecTBiseTcs nocpeactsoM VPN-coequuenuii. B Tom uinu nHoMm
Cly4dae CJIEeAyeT NPU3HATh, YTO MHTEPHET-CAWTHI TAKOTO POJA, XOTA U MPEACTABISIOT
co0Oi WHTEpPHET-CAaUThl MO CBOeH mpupoae (IOCTYym K TaKUM WHTEPHET-calTam
JNEUCTBUTEIIBHO OCYIIECTBISIETCS C HMCIOJIB30BaHUEM CeTH VIHTEepHET mO JOMEHHBIM
MMEHAM WJIH 110 CETEBBIM aJipecaM B ceTd IHTEpHET), OIHAKO SBISIOTCS PECypcamu Co
CTPOTO OMNPEAEIEHHBIM M OTPAHUYEHHBIM KPYrOM JIMI], UMEKIIUM K HHUM JIOCTYII, B
CBA3U C 4YEM paccMarpuMBaThb TAaKHE€ HWHTEPHET-CAWThl B KAaue€CTBE KIACCHUYECKUX

HHTepHeT-CaﬁTOB npeacTaBACTCa BO3MOXKXHBIM JIMIIb B TOM ClIy4ac, KOraa MHTCPHCT-
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CalT CTAHOBUTCS NOCTYIIHBIM 10 TOM WX MHOW IPUYMHE, T.€. B Cily4yae NpPEeKpalieHUs
HCKIJIFOUATENIBHOTO TIpaBa Ha CEKpeT MpOou3BOACTBA. OUEBUIHO, YTO B ITOM CIydae
MPAaBOBOW pEXUM CEKpeTa NPOM3BOACTBA B OTHOLIEHUM PACKPBITOM M CTaBLIEH
oOLIEOCTYTHOM 4YacTh HMHTEPHET-caiiTa TpaHC(HOPMUPYETCS B COBEPIIEHHO APYrou
IIPAaBOBOM DPEXHUM, TO €CThb B OAMH M3 WJIM B COBOKYINHOCTH PACCMOTPEHHBIX BBIIIE
IIPABOBBIX PEKUMOB.

Bmecte ¢ TeM, 10 Tex IOp, MOKa PEXUM CEKpeTa IPOU3BOACTBA COXPAHSETCS B
OTHOUIEHWHM HWHTEPHET-CAlWTa, TaKUE HHTEPHET-CAWThl  SBISAIOTCA  CEKpeTaMu
IPOU3BOJICTBA, TOATOMY K HUM IIPUMEHSAIOTCS MpaBuia, 3akperuieHHsie B 1. 75 'K PO.

IlpaBoBoii pexuM HHTEpPHET-CaiiTa KaK CJ0KHOIo o0bekra. Ilpu
XapaKTEPUCTUKE IMPAaBOBOM MPHUPOABI HMHTEpPHET-CaliTa yXKe OTMEYaIOCh, 4YTO
OJTHO3HAYHO B KAYECTBE CIOKHOTO OOBEKTa MHTEPHET-CANUT KBAIU(DHUIIMPYETCS B TOM
cily4ae, Korja sIBIseTcss 0a30i JaHHBIX, cojepkaimiedl coBokymHoctb PUJI. Muorma
UHTEPHET-CAUT MOXET OBbITh KBaJU(UIIMPOBAH B KAYeCTBE MYIBTUMEAUIHOTO
NPOAYKTa, YTO OCOOEHHO XapaKTepHO MJIsi TaKUX HMHTEPHET-CalTOB, Kak Opay3epHbIe
OHJIAH-UTPHI.

Takum 00pa3oMm, B OTHOIIIEHUH MHTEPHET-CalTa, KBAIU(DUIIMPYEMOTO B KaueCTBE
CJIOKHOTO 00BEKTa, NEUCTBYIOT HOPMBI 3aKOHOJIATENIHCTBA, OTHOCSIINECS K IPABOBOMY
PETYIIMPOBAHUIO MPABOOTHOIIEHUH, CKJIAJIBIBAIOIIUXCS IO MOBOIY MCIOIB30BaHUS 0a3
JTAHHBIX, U HA TIPABOBOM peKUM 0a3bl IAHHBIX MPU STOM «HACIAUBACTCS» CHEIUATBHBIN
IIPAaBOBOW PEXUM CII0)KHOI'O OOBEKTA.

DTOT MpaBOBOH peXKUM 00J1a1aeT PAIOM 0COOEHHOCTEH, KOTOPBIE MPOSBISAIOTCS B
caenytomem (ct. 1240 I'K PD):

1) co3marenp Takoro HHTEpHET-calTa (JIMIIO, OPraHMW30BABLIEE CO3/JaHUE
MHTEpHET-CcaiiTa, T.€. MO CYTH - 3aKa34MK) JODKEH MPUOOPECTH MpaBa HAa KaKJbIA
AIEMEHT UHTEPHET-CalTa - HayuMHasg OT KOJA CTPAaHUIl MHTEPHET-CAalTa, 3aKaH4YMBas
KOHTEHTOM MHTEPHET-CAalTa M JOMEHHBIM HMEHEM, IO KOTOPBIM HMHTEPHET-CAUT
pa3MeIaeTcs;

2) mproOpeTeHNe MpaBa Ha MCITOJIL30BAaHUE MOXKET OBITh OCYIIECTBICHO JTUOO Ha

OCHOBAHMH JTHUIOCH3HMOHHOI'O JOroBopa, 00 Ha OCHOBAaHHUU A0roBsopa 00 OTUYXIACHHUU
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WCKJIIOYUTENIBHOTO MTPaBa;

3) NUIIEH3UOHHBIA JOTOBOP MPH ATOM 3aKIIOYAETCS HA BECh CPOK JEUCTBUS
HCKJIIOYUTENBHOrO NpaBa Ha PUJ[ Ha Bcel TEppUTOPUM AECUCTBUS HCKIIOYUTEIHHOIO
npasa Ha 3tor PHUJI, a ycimoBHs JHMIEH3MOHHOIO JOrOBOpa, OrpPaHUYMUBAIOIIVE
BrroucHue PUJI B cocTaB Cl10KHOTO 00BEKTA, SABISIOTCS HEACHCTBUTCIHLHBIMU;

4) y aBropoB PUJI, BKIIIOUEHHBIX B COCTaB MHTEPHET-CAlTa COXPAHSIIOTCS MPaBO
ABTOPCTBA U JIPYTUE JIUYHbIC HEUMYIIECTBEHHBIE MTPaBA.

PaznuuHble BapuaHThl JOTOBOPHBIX OTHOILIEHWH, CKJIAJBIBAIOIIMXCS MO IMOBOAY
CO3/IaHUsI HMHTEPHET-CAaWTa, BKIKOYAKOLIETO COBOKYNmHOCTh PUJI, 3acimyxuBaroT
OTJIEJIBHOTO aHAJIN3A.

IlepBeIi1  BapuaHT. Ecnu wuHTEpHET-CAaUT C€O31aeTCs OAHHUM JIMLOM, €ro
co3jiaTesieM SIBIISIeTCS JIMI0, OPTraHW30BaBIIee CO3aHUE CIOKHOTO 00bekTa. [Ipu sToMm
oTpeIeTISIoNIee 3HAUCHUE UMEET, KEM CO3/aeTCs WM yKe ObUT co3maH kKaxawiii PUJIL,
BXONSIIUNA B COCTaB HMHTEpHET-caiTa. Eciam Kaxaplii sleMeHT HHTEepHeT-calTa ObLI
CO3/1aH CaMOCTOSITEJILHO €ro co3fareiieM, IMPaBOBOM PEXUM CIOXKHOTO OOBEKTa B
OTHOILLIEHUHU TAaKOro HHTEPHET-CaWTa HE JCUCTBYET, TaK KAaK B JAaHHOW CHUTyalluu
co3jareib UHTEpHET-CaiiTa, OpraHM30BaB €ro co3faaHue, He npuobdperan npaB Ha PU/I,
BKJIIOYEHHBIE B COCTaB MHTEPHET-CANTAa HA YCIOBUAX JOTOBOPOB OTUYKICHUS WU
JIMLIEH3UOHHBIX JOrOBOPOB. B ciydae mepenauu MCKIFOYMTEIBHOIO IIpaBa HAa TaKOU
WHTEPHET-CAUT CO3JaTelIb OTUYXKAAET WU NEePEAacT MO0 JULEH3NOHHOMY JOTOBOPY BCHO
COBOKYITHOCTb HCKJIFOUUTEIBHBIX IpPaB, JEHUCTBYIOIIUX B OTHOLICHUM Kaxkporo PUJI,
BKJIFOUEHHOT'O B COCTaB TAKOTO MHTEPHET-CAMNTA.

Bropoii Bapuant. UHTEepHET-CaliT co3maercst AByMsl U Ooree juiamu. B manHom
Clly4ae ero co3jareisiMu OyayT NpPH3HABATHCS HECKOJBKO JIWIl, KaXJI0€ U3 KOTOPHIX
MOXET BBICTYIIATh U B KAUECTBE OPraHU3aropa CO31aHus HHTEpHET-canTa. [IpocTenmmm
MIPUMEPOM SIBIISIETCSI CUTYallMsi, KOraa KOJA CTPAHULl UHTEPHET-CAWTa CO3/1A€TCA OJHUM
JMILIOM, a JJIEMEHTHl JIM3aiiHa WHTEpPHET-CalTa - ApyruM. B 3TOM ciydae TO JHIO,
KOTOpoe OyleT MPU3HAHO OPraHU3aTOPOM CO3/JaHUSI TAKOTO MHTEPHET-CaiTa, Cleays
JIOTUKE MPABOBOTO PEXKUMA CIONKHOTO 00BEKTa, HOHKHO MPUOOPECTH UCKITIOUUTEIIbHBIE

npaBa Ha PUJI, co3manHble apyruM JUIOM. B OTCyTCTBHE JIOTOBOpa MEXAY JIMIAMU
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JEHUCTBUE MCKITIOUUTEIBHBIX MPAB KAKJIOT0 U3 HUX OYyJIeT paclpOCTPAHITHCS TOJIBKO HA
T€ O0BEKThI, KOTOPbIE OBLIM CO3/1aHbl UMM CaMOCTOATENbHO. Takasi cuTyalusi BechbMa
4acTo BCTpeYaeTcs B cpele pa3pabOTUMKOB HWHTEPHET-CAMTOB, TakK Kak JIMLA,
CO3JAIOIINE HMHTEPHET-CAWTHl MPEUMYIIECTBEHHO [l JIMYHOTO IIOJIb30BAaHMS, KaK
MpaBWiIO, HE YTPYKIalT ceds Qopmanuzanuell JAOTrOBOPHBIX OTHouIeHud. Takue
WHTEPHET-CaUThl, COOTBETCTBEHHO, TAK)K€ HE MPHU3HAIOTCS CJIOXKHBIMM OOBEKTaMU B
OTCYTCTBHE KAKHX-TUOO JOTOBOPOB OTUYXKIEHUS WU JIMIEH3UOHHBIX JIOTOBOPOB Y
OpraHM3aTOPOB UX CO3JAHUS.

Tpetuit Bapuant. IHTEepHET-CaliT cO3a€TCs ONHUM WK OoJiee JTUaMU, TIPU 3TOM
4acTh 3JEMEHTOB MHTEpHET-caiiTa mpuoOpeTaeTcss y TpeTbuX Jull. B sToM cinydae k
OCOOEHHOCTSIM CO3/IJaHUsI MHTEPHET-caiiTa J00aBIseTCs MOJENb MIPENOCTABICHUS MpaBa
Ha wucnojb3oBaHue mpuodOpereHHoro PUJ[. OOmupHas dYacTh KOHTEHTA WJIHU
rpauuecKkux »dIIEMEHTOB HMHTEPHET-CaiTa HAXOAUTCA B CBOOOIHOM [IOCTYNE U
pacnpoCTpaHsAETCs 10 TaK Ha3bIBAEMbIM OTKPBITHIM JIMIEH3UAM. [Ipu 3TOM CylecTByer
MEXKJY KIIACCUYECKUMHU OTKPBITBIMUA JIMLEH3USAMU UM OTEUYECTBEHHBIM IIPABOBBIM
PEKUMOM OTKPBITHIX JIMIIEH3UH, IPeTyCMOTpeHHBIM B I1. 5 cT. 1233 'K P®, cymecTByeT
BAXXHOE Pa3IMuue, KOTOPOE BO3HUKIIO C BCTYIUICHHWEM B CUily HOBOU penakunu ['K PD
U TIPOSBIISIETCA B HEOOXOMMMOCTH Pa3MEIICHHS 3asiBICHUS O MPEIOCTaBICHUN JTIOOBIM
JUIIAM BO3MOXKHOCTH O€3BO3ME3THO MCIIOJIb30BaTh IPUHAIJICKAIINE MPABOOOIaAATEITIO
NPOU3BEICHUE HAYKH, JUTEPATypbl WU HCKYyCCTBa JMOO OOBEKT CMEXKHBIX MpaB Ha
oduIMaIbLHOM HHTEPHET-caiiTe GeepabHOTO OpraHa UCTIOTHUTEIbHON BIACTH.

[Ipm 3TOM 10 HACTOSAIETO BPEMEHHU OCTAETCSI HE YCTAHOBIIEH MOPSAOK IMOAAYU U
pPaccMOTPEHUS 3aABICHUN O MPEAOCTABICHUN OTKPBITHIX JIMIEH3UN B OTHOLIEHUU ITUX
PU/I, xak 1 mopsiioK myOMUKaluy CBEEHUN 00 OTKPBITHIX JIMIICH3UAX U O TOM, KaKou
denepanbHbIii  OpraH HMCTHOJHUTEIBHOW BIACTH  SIBISETCS OTBETCTBEHHBIM 32
pa3MelleHue 3TUX 3asBICHUH, B CBSI3HU ¢ 4eM (pOopMasIbHO MpaBa Ha Jitoooit Takoit PU/I,
npuoOpeTeHHbIe Ha Tepputopur PO Ha yCIOBUSAX OTKPBITON JTUICH3WH, HE SIBISIFOTCS
MPUOOPETEHHBIMU. ITO TMOJOKEHUE CBUJIETEIILCTBYET O TOM, YTO U B CIIy4ae CII0XKHOTO
00bEeKTa MPUOOPETECHHWE KAKUX-THMOO €ero d3JeMEHTOB, HE OTHOCAIIUXCA K

MIPOU3BCACHNUAM HAYKH, JIUTCPATypPbl HIIM HCKYCCTBA. OOJIZKHO OCYHICCTBIIATBCA Ha
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OCHOBAHHMM HHBIX JOTOBOPOB, HE KBAaJU(UIHMPYEMbIX B KaU€CTBE OTKPHITOM JIMLIEH3UH,
aub0 HAa OCHOBAaHMM JIOTOBOPOB 00  OTKPBITOM  JIMIIEH3WH, [PU3HABAEMBIX
JNEUCTBUTEIBHBIMU Ha TeppuTOpUn PO.

B oTHOmIEHMH Xe NPOU3BENCHUN HAyKH, JIUTEPATypbl U UCKYCCTBA JIEHCTBYIOT
nonoxkenust cratbu 1286.1 T'K P®, omnako co3marensM HHTEpPHET-CalTa CIENyeT
IIOMHUTh O TOM, 4YTO B Clly4ae, KOTAa B OTKPBITOM JIMIIEH3UM CPOK JEUCTBUSA
UCKJIFOUMTENIBHOIO MpPaBa HE 3aKPEIUIEH, OTKPbITAsl JIMIEH3US JEHCTBYET B OTHOLLICHUU
HE SBISIOMMXCS mnporpamMmmamu Juisi OBM u 0a3amMu JaHHBIX MPOU3BEICHUN HayKH,
JUTEepaTyphl U HCKycCTBa B TeueHWe S5 yer. B ciywae ke, Korma Kakou-imbo
apisiromuica PUJ anemeHT uHTepHET-caliTa co31aeTcs 10 3aKa3y CO31aress UHTEpHEeT-
caiiTa, co3/1aTe0 UHTEPHET-caiiTa cleAyeT MoOeCIOKOUTHCS O TOM, YTOOBI 10 TTOBOIY
TaKOro co3/aHus Obul (pOopMaIM30BaH COOTBETCTBYIOIIMI 1OrOBOP, KOTOPHIA B IAHHOM
ciydyae OyneT KBaJIU(DUIIMPOBATHCA KaK JIOrOBOP 00 OTYYKIECHUU HCKIIOYUTEIHHOTO
IpaBa, €CJIM HHOE HE OyJEeT MPEelyCMOTPEHO ITUM JOTOBOPOM.

YerBepreiii BapuadT. CHTyanus, KOrjla MHTEPHET-CAWT CO34AETCA ONHHUM WIH
Oonee nMIIaMKU O 3aKa3y TPETHETO JUIlA, SBISETCS HauOojiee TUIMYHOM Ha pBHIHKE
YCIIYT 1O CO3/1aHUI0 MHTEPHET-caliToB. B 3TOM ciyuyae 3aka3uuk MOXET ObITh IpPU3HAH
JMIIOM, OPraHU30BaBIIUMM CO3JaHHME CIOKHOTO OOBEKTa, B TOM Ccllyyae, Korja
JIOTOBOPOM Ha CO3JaHME HHTEPHET-CAWTa MPEAYCMOTPEHO co3aaHue Kaxaoro PUJI,
BXOIISIIETO B €Tr0 COCTaB, M IIpaBa Ha ucnoiibzoBaHnue PUJ[ B cocTaBe CIIOXKHOTO
00BbeKTa MepeuayT K 3aKa3dyMKy Ha OCHOBAaHMM TOTO, YTO COOTBETCTBYIOIIMN JOrOBOP
OyIeT mpu3HaH JOTOBOPOM 00 OTUYKJICHUH UCKIIFOUUTENIbHOTO mpaBa Ha PUJ]. Otum xe
JOTOBOPOM ~ MOXET  OBITh  NPEAYCMOTPEHO W  HHOE, HampuMep, Iepexof
HCKJIFOUNATENIBHOTO MPaBa HA OCHOBAHUH JIMLIEH3MOHHOTO JOT0BOPA.

Bmecte ¢ TeM, ecim MMEET MECTO CHTyalus, PacCMOTPEHHAas B TPETbEM
BapUaHTE, 3aKa3uMKy CcleAyeT YOEeOuTbCsd B TOM, YTO Yy HCHOJHUTENS HMEKOTCS
COOTBETCTBYIOLIME HCKIIOYUTEIBHBIE IIpaBa HA CO3JABAEMBIM TPETBUMM JIMLIAMU
AJIEMEHT WHTEpHeT-caiiTa. E ucnoiaHuTenbs mpuoOpeTaeT 3THW IpaBa HAa OCHOBAHUU
JMLEH3UOHHOTO JI0TOBOPA, BHE 3aBUCHMOCTH OT TOTO, SIBISIETCA JIM TAKOBOW JOTOBOP

OTKpBITOﬁ HHHCHBHCﬁ HJIX HCT, OTUM JOIOBOPOM HJIM HMHBIM ITMCBMCHHBIM COITIAaCHUCM
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JUIeH3uapa A0 KHA OBITh MPEIyCMOTPEHA BO3MOXKHOCTh MEPENayu UCKITIOUUTEIHLHOTO
mpaBa Ha OCHOBaHMM CYOJIMIIEH3MOHHOIO JoroBopa. B orcyrcTBue mpaBa y
WCIIOJHUTENST TEpPEeAaBaTh HCKIOUWTENbHOE TpaBo Ha PUJI, 3aka3uuk, T.€. auuO,
OpraHM30BaBIIEC  CO3/IaHME HMHTEpPHET-caifTa, Takxke He OydeT MpU3HaHO
paBoo0JIaiaTeNIeM CI0KHOTO OOBEKTA.

Haubonee wuHTepecHas cuTyalusi CKJIAaJbIBaeTCs TOTNA, KOTJA CO3/1aBacMblil
UHTEPHET-CAUT COAECPKUT HE TOJBKO MPOU3BEACHUS JIUTEPATYPhl, HAYKH, UCKYCCTBA U
00BEKThl CMEKHBIX MPAB, HO U OOBEKTHI MATEHTHOTO MpaBa. B OTHOIIEHUHU MPOIIEAININX
rocynapcTBeHHyro peructpauuto PUJ u pacnopsokeHus npaBamMyu Ha HUMH JE€UCTBYIOT
nosnioxenust cratbu 1232 I'K PO, cormacHO KOTOpOM B cCiydasiX, KOra pe3yiabTar
WHTEJJICKTYaJIbHON JAEATEIbHOCTU WM CPEACTBO HWHIWBUIyaIu3allMd TMOJJICKUT B
coorBeTcTBUH [ K PO rocynapcTBEHHOW pETUCTPALMH, OTUYXKICHUE UCKIHOUUTEIBHOTO
IpaBa Ha TaKOW pe3ylbTaT WM Ha TaKOE CPEJCTBO MO JOTOBOPY, 3aJIOT 3TOTO MpaBa U
IIPEAOCTaBIICHUE IIpaBa MCIIOJIIB30BAHUS TAKOI'O pPE3yJbTaTa WA TAKOIO CPEACTBa II0
JIOTOBOPY, @ PAaBHO M IEPEXOJ MCKIIOUYMTEIBHOIO IIpaBa Ha TAKOM pe3ynbrar Wid Ha
Takoe CpeACTBO 0e3 J0roBopa, TakXKe TMOAJIeKAT TOCYIapCTBEHHON perucTpaimi,
MOPAZIOK U YCIIOBUS KOTOpoU ycTtaHaBimBatorcs [IpaBurensctBom PO.

B otHomenuun nporpamm s 9BM, 6a3 nanubix u TUMC neiictByeT oroBopka,
3aKpelieHHass B TIYHKT€ 7 OTOW € CTaTbHM, YKa3bIBaOIas, 4YTO HEOOXOAMMOCTH
rOCyIapCTBEHHOM PErMCTpallMy JTOrOBOPA O PACIOPSIKEHUU MCKIFOUUTEIIBHBIM IIPABOM
Ha Te OOBEKThI, TOCYJApCTBEHHAsI PETHCTpPAllds KOTOPBIX OCYIIECTBISETCA B
T0OpPOBOJIBLHOM TOPSKE, TMOMJEKAT TOCYIAPCTBEHHON pPETHUCTpaIlii TOJBKO B TOM
ciaydae, ecni 'K PO He npenycmorpero nnoe. MlHoe npenycMmorpeno 1. 5 ¢t 1286 I'K
P®, comtacHO KOTOPOMY JIMLIEH3UOHHBIN JOTOBOP C IMOJIB30BATENIEM O MPEIOCTABICHUN
€My MpOCTOM (HEUCKIIOUUTENIbHOW) JMIEH3UM Ha HCIOJIb30BAHHUE MPOTPAMMBI IS
OBM wunm 6a3pl JaHHBIX MOXET OBITh 3aKIIOUEH B YIPOIIEHHOM Topsake. Taxoit
JIOTOBOP SIBIISIETCS JOTOBOPOM MPHUCOEAUHEHHS, YCIOBUSI KOTOPOTO, B YACTHOCTH, MOTYT
OBITh M3JIOKEHBI Ha MpuoOpeTaeMoM 3K3eMIulsipe mporpammbl aiis OBM wnu 0asbl
JAHHBIX JTUOO HA YMAKOBKE TAKOTO 3K3EMIUISIPa, a TAKKE B AIEKTPOHHOM BHJIE, IPUUEM

Ha4daJ10 HCIIOJb30BaHUA IIPOrpaMMbl IJIA OBM wnnu 6a3sl JaHHBIX ITOJIB30BaTCJICM, KaK
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OHO ONpEAEHSACTCS YKa3aHHBIMU YCIOBHUSIMHU, O3HA4aeT €ro COMIACUE Ha 3aKIIFOUCHUE
JIOTOBOPA, ¥ B ATOM Cllydae MUChbMEHHas (hopMa JOroBOpa CYUTAETCS COOTIONCHHOM.

BMmecTe ¢ Tem, MOCKOJIBbKY B OTHOIIEHUH M300PETEHUM, MOJIE3HBIX MOJEIEH U
MIPOMBIIIJIEHHBIX 00pa3I[0B TaKMX OTOBOPOK HE MPETyCMOTPEHO, B TOM Cilydyae, Koraa
CO371aBaeMblii HMHTEPHET-CAUT COMEPKUT B CBOEM COCTaBE KaKOM-THOO OOBEKT
MaTEHTHOTO MpaBa, NEpPexXoJ  HCKIIOUUTEIBHOIO TpaBa K  3aKa34uKy WJH
NPEAOCTABICHUE €My HCKIIOUUTEIBHOTO MpaBa TaKXKE MOMJICKHUT TOCYIapCTBEHHOMN
peructpamuu. S\pkuM IpuMepoM PacCMarpuBaAEMOro MOJOKEHUS SBIAETCA YIIOMSIHYTas
paHee CUTYyallusi, KOTjla HHTEPHET-CalT COMEePKUT BCTpoeHHbIN cepBuc «Google IMouck
JUISL CATOB», OXpaHSIEMbIH, B 4acTHOCTH, mareHTamMu P®. AHanu3 3TOH cuTyaluu
MO3BOJIIET CZI€JIaTh BBIBOJ O TOM, YTO 3aKa3YMK B JAHHOM CJIy4yae JOJDKEH 3aKIII0YaTh
JUIIEH3UOHHBIE JIOTOBOPHI HAa KaXJBIM MaTEeHT C MpaBooOjajaresieM, paBHO KakK 3TO
00s13aH JieaTh U UCTIOJTHUTEITb.

[IpoBeneHHbIN aHANM3 TUNUYHBIX CHUTYallud Ha PBIHKE CO3JaHUs WHTEPHET -
CalTOB HE SIBJISIETCS] UCUEPIIBIBAIOIINM, T.K. IPABOOTHOIIEHHUS, CKJIAIBIBAIOIIUECS B 3TOU
cthepe, ropazgo Ooinee pazHOOOPA3HBI, OJHAKO BCE OHM COIMPOBOXKIAIOTCS CXOAHBIMU
npobiiemamu. Ha mpakTuke maneko He KaXKIblii MHTEPHET-CAaT MOXKET ObITh NMpU3HAH
CJIOKHBIM OOBEKTOM, B YACTHOCTHU, U MO TOW MPHUYUHE, YTO JIUI0, OPTaHU30BABIIIEE €TI0
co3jaHue, He MpUoOpeTaeT mpap Ha ucnoib3oBanue PUJ] B cocraBe ciioKHOTO 00BEKTa
Ha OCHOBAaHWU JIMLEH3UOHHBIX JOTOBOPOB, JIOTOBOPOB OTYYXICHHS WM HHBIX
JIOTOBOPOB, KOTOPBIE MOTYT OBITh KBaJU(MUIMPOBAHKI B KA4YE€CTBE JUIEH3MOHHBIX
JIOTOBOPOB WJIM JIOTOBOPOB OTYYXKJE€HUsS. bosee Toro: 3a4acTyro co3lareiib UHTEPHET-
caiiTa He MPOSBISIET AODKHOU 3a00THI O TOM, OOJIa/IaeT JIM WCIIOIHUTENh MpaBaMUu Ha
MCIIONIb30BaHKe TOTo min nHoro PUJI B cocTaBe co3maBaeMoro UM CI0KHOTO OOBEKTA.

IIpaBoBOi1 pe:KUM MHTEPHET-CANTA KAK eIMHON TeXHOJIOruu. Takol nmpaBoBOU
PEXKHUM JEUCTBYET B OTHOLICHUH HWCKIIOUUTEIBHO MAJIOTO KOJWYECTBA HWHTEPHET-
CalTOB.

Kak yxxe ormeuanoch, a1 TOro, 4ToObl MHTEPHET-CAUT OBUT OTHECEH K €IMHOM
TEXHOJIOTMHU, OH JIOJKEH MPEJCTaBIsATh CO00M OOBEKT, BKIIOYAIOUIMNA OoJiee OJHOTO

PUJl wu coyxamuil TEXHOJIOTMYECKOM OCHOBOM ONPEAECICHHOW MNPAKTUYECKOU
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JCSATEILHOCTH B IPaXKTaHCKOM Wiau BoeHHO# cdepe (1. 1 cT. 1542 'K PD).

Co3nanne  WHTEPHET-CAWTOB,  SBIAIOMIMXCS  €AMHBIMH  TEXHOJOTHSIMH,
OCYILIECTBIISIETCA C MPUBJICUCHHEM CPEACTB (pepepaibHOro Oromkera OO OHOIKETOB
cyobekToB P®, BbIAENsAEMBIX AJS OIUIaThl PadOT MO TOCYIAPCTBEHHBIM KOHTPAKTaM, 10
APYTUM JIOTOBOpaM, Jajisi (MHAHCHPOBAHUS MO CMETaM JOXOJOB M PAacXO/IOB, a TAKKE B
Buje cyocuauii (mm. 3 ct. 1543 'K P®). O01iee KOIMIeCTBO TaKUX, CO3aBACMbIX 3a CUCT
roCylnapcTBa,  HMHTEPHET-CAWTOB, CyAsd 1O  JaHHBIM  ABTOMAaTHU3WPOBAaHHOM
MH(OPMAIMOHHOM crcTeMbl « MOHMTOPHMHI TOCYIApCTBEHHBIX CaiiToB»?l, cocTaBnser
Bcero 330 HWHTEpHET-CAMTOB, W3 KOTOPBIX 77 sABIAIOTCS (QeaepanbHbIMU, 85 -
PETHOHATBHEIME M 168 - MyHuuunansHeiMu?2, D10 cocrasnsger npumepro 0,011% or

00IEro KOJIMYEeCTBA HHTEpHET-caiiTop?!

pOCCHICKOTO cermMeHTa cetu HWHTepHer.
KonuuecTBO k€ WHTEPHET-CAaWTOB, KOTOPBIC SIBISIIOTCS €IWHBIMU TEXHOJIOTHUSMH,
COCTaBJISICT €UHUIIBI, BEb IS TOTO, YTOOBI OBITH MPU3HAHHBIM €IMHONW TEXHOJIOTHEH,
UHTEPHET-CAUT JOJKEH CIY)XHTh HEKOW TEXHOJOTUYECKOM OCHOBOM JJIsi KaKOH-THOO
oTpeIeTIEHHON IeATeIbHOCTH B TPaXKIaHCKON MM BOGHHOU cdepe (CM. BBIIIIE).

BaxxHOU 0COOEHHOCTBIO MTPABOBOTO PEXXMMa €IUHON TEXHOJOTHUU SBISETCS TOT
¢dakt, 94T0 B 00S13aHHOCTH UCIIOJIHUTEIISI, B IAHHOM CJIydae - Co3Jareliss HHTEpPHET-caiTa,
B COOTBeTCTBHHM cO CT. 1545 I'K P® BmeHsrOTCS O00S3aHHOCTH TO MPAKTHYECKOU
peanu3aiuy TEXHOJIOIUH, T.€. 0 MPAKTUUYECKON pean3allui TEXHOJIOTUYECKON OCHOBBI
JUISL ONIPE/ICIICHHOM NPAKTUYECKOW JESATEIBbHOCTH. OTH OO0S3aHHOCTH TepefaroTcs H
HMHBIM JIMIIaM, €CJIM MPaBO HA €IWHYI0 TEXHOJIOTHUIO MIEPEXOAUT OT ucnoaHutens. boree
TOTO0, coriacHo MyHKTY 2 cratbu 1544 'K PO, nconauTe s 00s3aH HE3aMEIIUTEIIBHO

[IPUHUMATh IIPEAYCMOTPEHHBIE 3aKOHONATEILCTBOM PD Mephl il MpU3HAaHUS 32 HUM U

nonydyeHuss npas Ha PUJI, BXxomsmue B COCTaB MHTEPHET-CANTA, OTHOCAILIETOCS K

211 ApToMaTH3UpoBaHHAs UH(DOPMALMOHHAS chcTeMa «MOHUTOPUHT TOCYIApCTBEHHBIX CaliToB». [DneKTpoHHEI pecypc] -
Pexxum moctyma: https://gosmonitor.ru/ (mara o6pamierns 16.06.2015 ).

212 Crporo TOBOpS, MYHHUIMNAIbHBIE WHTEPHET-CAWTHI BKIKOYEHBl B JAHHBIA TEPEYEHb JIMIIb Ha OCHOBAHWH
NPEIIOIOKEHHT O TOM, YTO OHH CO3JaHbl C MPUBJICYCHHEM CPEACTB (emepasbHOro Orokera WM OrOKeTa
COOTBETCTBYyIOIIEr0 cyObekra PdD. B ciyuasx, Korga Takue HWHTEPHET-CAWTHI HE OBIIM CO3JaHBI C MPUBICUYCHHUEM
YKa3aHHBIX CPEJCTB, OHH HE MOT'YT OBITh KBAJU(HUIIPOBAHbI B KAUECTBE CANHON TEXHOIOTHH.

213 33 obLIee KOMMYECTBO MHTEPHET-CaiiToB ObLI0 MpuHATO 2800000 €NUHHML, YTO, B LIEJIOM, COOTBETCTBYET CTATHCTHKE,
npenocraisgeMoi nmpoektoM Ruward:Track - coBmecTHpIM npoekTom komnanuii Ruward u iTrack. (cM. 3gopoBse PyHera.
Mapr 2015. [Dnexrporssiii pecype] - Pexxum nocryma: http://track.ruward.ru/health/201503 (zara obpamerust 16.06.2015

r)).
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eAHON TexHoioruu (MojaBaTh 3asBKU Ha BbIJady MATEHTOB, Ha TOCYJApPCTBEHHYIO
peructpauuto PUJl, BBOAUTH B OTHOLIEHHH COOTBETCTBYIOIIEH MH(OpMALUU PEXUM
COXpaHEHUs TaiHbI, 3aKII0YaTh JOTOBOPHI 00 OTUYKJIECHUM HCKIIOYUTEILHBIX MpPaB U
JUIEH3UOHHBIE  JIOTOBOPHI € OOJajiarensiMM  UCKJIIOYMTEIBHBIX  TpaB  Ha
coorBercTBytome PU/I, Bxoasiue B cOCTaB €AUHON TEXHOJIIOTUH, U IPUHUMATh WHbBIE
MOI0OHBIE MEpPHhI), €CJIM TaKhe MEphl HE ObUIM MPUHSTHI 10 WA B MPOIIECCE CO3AaHUS
TE€XHOJIOTHUH.

Takum o00pa3oMm, B OTIMYHE OT TMPABOBOTO PEXKHMaA CIOKHOTO OOBEKTa,
CO3/IaTeNII0 MHTEPHET-CalTa, KBATU(UIIMPYEMOTO B KaueCTBE €IUHON TEXHOJOTHUU, HE
CIEAYyeT MPUHATH MEPHI K 3aKIIOYEHUIO COOTBETCTBYIOIIUX JOTOBOPOB OTUYKACHHUS WUITU
JUIIEH3UOHHBIX JOTOBOPOB, T. €. B JJAHHOM Cllydae cO37aTelib MHTepHET-caiiTa 00s3aH
dbopmann3oBaTh BCE 3T JIOTOBOPHBIC OTHOIIEHUS.

Eue onHMM HeManoOBa)XHBIM OTIIMYUEM SIBISETCS MPAMOE yKa3aHHUE Ha TO, YTO
PaBO Ha TEXHOJOTHIO, CO3JJaHHYIO C MPHUBJICYECHUEM OIOKETHBIX CPEACTB U CPENICTB
JIPYTUX MHBECTOPOB, MOXKET MPHUHAAJNIEKATh OAHOBpeMeHHO P®, cyobekty PO, npyrum
WHBECTOpPaM IIPOEKTa, B PE3yIbTaTe OCYIIECTBICHUS KOTOPOrO CO3JaHa TEXHOJIOTHS,
UCIIOJIHUTEIIO ¥ MHBIM mpaBoobianaressM (1. 1 ct. 1549 I'K PD).

Hakonen, eme ogHOW Ba)KHEHIIEH OCOOEHHOCTBIO SIBISIETCS BO3MOKHOCTH
nepesayd IpaBa Ha €AUHYI0 TEXHOJIOTMIO B KOMILUIEKCE, T.€. OJHOBPEMEHHO B
OTHOLLIEHUU BCEX PE3YIbTAaTOB MHTEIUIEKTYAJIbHON NESTEIBHOCTH, BXOAALINUX B COCTAB
€IUHON TEXHOJIOTMH KAK €AUHOE LEJI0e, MPUYEM JOMYCKAETCs TAKXKE U Iepeada npasa
Ha YaCTh €IMHON TEXHOJIOTHMHU B TOM CIIydae, €CJIM 3Ta YaCTh MOXKET OBITh UCIIOJIb30BaHA
camocTtosiTenbHO 1 He3aBucuMO (cT. 1550 'K PD).

HecMoTps Ha oTaenbHBIE 0COOEHHOCTH MPABOBOTO PEXUMA €UHON TEXHOJIOTHH,
TAaKOW PEXUM TMPEACTABISIETCS Hauboliee MpPUEMIIEMBIM, TaK KakK MPeArnoiaraet
00s13aHHOCTH CO3/IaTeIIsl TAKOTO MHTEPHET-caiiTa 3akpenuTth npaBa Ha PUJI, Bxonsimue B
COCTAaB MHTEPHET-CANTA, a TAKXKE MPEAYyCMaTpPUBAECT PACHOPSIKEHHE ITPABOM HA TaKOM
WHTEPHET-CANT, KaK €IMHBIM IEJIbIM. BMecTe ¢ TeM, K COKAJIEHHIO, JAJICKO HE KaKIbII
WHTEPHET-CAUT MOXKET OBbITh KBAJIMPUIUPOBAH B KAUE€CTBE €UHON TEXHOJIOTHUH.

Ananus PA3IMYHBIX IMOAXOAO0B K OIIPCACICHHUIO IIPABOBLIX PCKHMOB HHTCPHCT-
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caiiTa TO3BOJISIET BBIJEIUTH CIEAYIOIIME OCHOBHBIE NPOOJIEMBbI, HMEIOUIUECS B
paccmarpuBaemon chepe:

1) oTcyTcTBHME MPAaBOBOIO PErylIMpOBaHUS NPABOOTHOLUEHUM, CKIIA/IbIBAIOIIUXCS
MO0 TOBOJY CO3JaHUsl, BIIAJCHUS, UCIOJIb30BAHMUS U PACTIOPSIKEHHUS KOMIUIEKCHBIMU
VHTEPHET-CaTaMy,

2) CHeACTBUEM TMEPBOM MPOOJIEMbl SBISIOTCA CJOXKHOCTH, C KOTOPBIMHU
CTaJKMBAIOTCSl  YYAaCTHUKU  MPABOOTHOIICHWH, CKIAAbIBAIOIIUXCS MO  IMOBOIY
UCIIOJIb30BaHUs KaK KOMIUIEKCHBIX MHTEPHET-CAaUTOB B II€JIOM, TaK U OTAEJBHBIX UX
COCTAaBJIAIONINX;

3) OTCYTCTBHE 3aKOHOIATEIHHOTO MPU3HAHHS KOMIUICKCHOTO HMHTEpHET-caiiTa B
KadecTtBe camocTtosTesibHoro PUJI, 4yTo BieueT HEBO3MOXHOCTh YCTAHOBJICHUS! aBTOPOB
KOMITJIEKCHOTO MHTEPHET-CaiiTa, 00beMa MX WHTEUIEKTYaJbHbIX MPAaB MU OTCYTCTBUE Y
npaBooOyiaaTesiedl  MHTEPHET-CAaWTOB HCKIIOYUTENBHBIX IMpaB Ha KOMILIEKCHbBIE
UHTEPHET-CAlThl, YTO, B CBOI OY€pEIb, MIPUBOAUT K HEBO3MOXXHOCTH PACTIOPSIKEHUS

IIpaBOM Ha KOMILJIEKCHBIN I/IHTepHeT-CaﬁT KaK CIUMHBIM I CIIBIM.

3.3. Ilpensnoxenusi no GopMUPOBAHUIO MPABOBOI0 Pe:KUMAa KOMILJIEKCHOTO
HHTEPHET-CATAa KAK CAMOCTOSITEJILHOI0 Pe3yJIbTaTa HHTEJIEKTYaIbLHOM

ACATECJIbHOCTH

B cBs3u ¢ npuUBEACHHBIMM BBIIIE€ JOBOJIAMHU TPEACTABIACTCSA I€JE€CO00pa3ZHbIM
pa3palboTaTh TakOW NPABOBOM PEXKUM, KOTOPBIA MpeaycMarpuBal Obl BO3MOXHOCTH
dbopmanu3anuy 1 3aKpeIICHHUs IpaBa Ha KOMILIEKCHBIM MHTEPHET-CAUT y OJHOTO WIIH
HECKOJIBKHMX IpaBooOaareneii, HaJlWdue HWCKIIOUYUTEIIBHOTO IpaBa B OTHOIICHHUH
WHTEpPHET-caiTa u oOecreynBall Obl BO3MOXHOCTh PACTIOPSKEHUS TPABOM Ha HHTEPHET-
CalT KaK €OUHBIM IeNIbIM. BMecTe ¢ TeéM, OCHOBHOM I€JIbI0 JJAHHOI'O HCCJICHOBAHUS

ABIsieTCss GOPMYITHUPOBAHUE OCHOBHBIX MPUHIUIIOB, KOTOPHIM JIOJKEH COOTBETCTBOBATH
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MPaBOBOM PEKHUM KOMILJIEKCHOTO HMHTEpPHET-caiiTa KaKk KOMIUIEKCHOTO OOBEKTa IpaBa
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Urtak, panee OBLIO YCTAaHOBJIEHO, YTO MHOTHUE HWHTEPHET-CAWUTHI SIBISIOTCS
KOMIUIEKCHBIM OOBEKTaMU MpaBa, MPECTABISIONIUMEU c000i coBoKynmHOCTh PUJI wnmn
PU u CH.

HecMoTpst Ha TO, YTO KOMIUIEKCHBIM MHTEpPHET-CAUT 00s3aTeIbHO BKIIIOYAET B
ce0s1 TOJIbKO 0OBEKThI aBTOPCKOTO MpaBa (0a3y JaHHBIX, COBOKYITHOCTh IpOrpamMM JJis
OBM u 00BEKTOB Au3aiiHa, a TaKXe Pa3IMUYHOTrO POja KOHTEHT), JIOBOJILHO OOJIBIIIOE
KOJINYECTBO KOMMEPYECKH MPUBJIEKATEIbHBIX U YHUKAJIBHBIX KOMIUICKCHBIX UHTEPHET-
CaliTOB BKJIIOYAIOT B Ce0sl Takke OOBEKThI MpaBa Ha CPEACTBA WHIWBHUIYATU3AIUUA U
00BEKTHI TTAaTEHTHOTO TIpaBa. B To ke BpeMsi, MOCKOJIBKY KOMILIEKCHBIM MHTEPHET-CANUT
SIBIISIETCSI TEXHUYECKUM PEIIEHUEM, OH MOXKET OXPAHATHCS B KaU€CTBE M300pETEHUS WIIH
MOJIE3HOM MOJeNU. DTO MOJOKEHUE OOYCIOBICHO TEM, YTO KOMIUIEKCHBIM HHTEPHET-
calT mpencrapisieT coOOM COBOKYIMHOCTh KaK NPOrPaMMHBIX, TaK M TEXHUYECKHUX
CPEICTB U MOXET OBITh peain30BaH HCKIIOYUTENIHHO B BHUJIE CHCTEMbI, 00JaJaromie
KJIMEHT-CEPBEPHON apXUTEKTYpO, T.K. 00s3aTeNbHBIM YCIOBUEM (DYHKIIMOHUPOBAHMUS
KOMIUJIEKCHOTO MHTEpPHET-CalTa SBIISIETCS HAJW4YMe B €ro CUCTEME KAaK CepBepa, TaK U
KJIMECHTA.

B cBoto ouepens, cepBep M KIUMEHT HE MOTYT OBITh peaju30BaHbl MHAUe, KakK C
UCIIONb30BAHUEM TEXHUYECKHX CPEICTB, IOCKOJIbKY OHHU TMPEACTABIAIOT CcOOO0M
YCTPOWCTBA, SBISIONMMECS O0BEKTAMHU TMOJIE3HON MOJACIU U PAa3HOBUIHOCTIMHU OOBEKTa
MU300PETEHUSI KITPOTYKTY.

Hakoner, KOMIUIEKCHBI WHTEPHET-CAUT (POPMHUpPYET CHCTEMY - COBOKYITHOCTH
TEXHUYECKUX  CpeAcTB  (YCTpPOICTB), NpeAHA3HAYEHHBIX I  COBMECTHOIO
WCIIOJNIb30BaHUSI U Peaju3allid COBMECTHOIO HazHaueHUsi. CUCTEMBI, B CBOIO OYEpEb,
TaKXKe SBISIOTCS PAa3HOBUIHOCTAMH OOBEKTa H300PETEHUS «IIPOTYKT».

KoMIuTekCHBIE MHTEPHET-CAaUT MOXET PacCMarTpUBaTBhCS B KAUECTBE CIIOKHOTO
00BbeKTa, a ero MpaBoBOMl pexuM Oyaer ompenensitbess Hopmamu cratbu 1240 'K PO
TOJIBKO MIPU COOJIFOJICHUH COBOKYITHOCTH CJIEIYIOIIUX YCIOBHIA:

1) uaTEepHET-CAaUT JOJIKEH COEPKATh HECKOJIBKO (00Jiee OAHOT0) HE 00s13aTEIbHO
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pa3sHOPOAHBIX oxpaHseMbIX PU/L;

2) co3gaHue HMHTEPHET-caliTa NOKHO OBITh OpPraHW30BAHO JIMIIOM, KOTOPOE
npuodbpeno mnpaBo ucnonb3zoBanus PUJ[ B cocraBe HHTEpHET-caliTa Ha OCHOBaHUHU
JIOTOBOpa 00 OTUYKJICHUM HCKIIOUUTEIBHOrO IMpaBa WM JUIEH3MOHHOTO JOTOBOPA,
3aKTI0YaEMbIX TakUM JIMIIOM C OOJajaTeisiMAd  MCKJIIOYUTEIBHBIX TMpaB  Ha
coorBercTBytomme PU/I; u

3) UHTEpHET-CAUT JOJKEH SIBISATHCS JIMOO MYIbTUMEAUNWHBIM MPOIYKTOM, JTUOO
0a30i JaHHBIX.

B cBoro ouepenb, MHTEPHET-CAWT, CO3AABAEMBIM U1 HYXKJ TPAXKIAHCKOW WU
BOGHHOU c(ephl 32 CUET WIHM C MPUBJICYCHUEM CPeICTB deaepanbHoro Oromkera Jrdo
OromkeToB cyobekToB PD, B TOM ciydae, Korjga MOXET SIBISTHCS TEXHOJIOTUUYECKOM
OCHOBOW OINpPEJETCHHON MNPAKTUUYECKON AEATEIIbHOCTA B TPaXXJAHCKOW WIJIM BOEHHOMU
cthepe, sBIAETCS €NMHOM TEXHOJIOTHEH, U K HEMY, COOTBETCTBEHHO, MPUMEHUMBI
nosnokeHus mmasel 77 'K PO.

AHann3 IPaBOBBIX PEKUMOB CIIOKHOTO O0BEKTA M €IUHON TEXHOJIOTHUU MOKa3all,
YTO 3TU NPABOBBIC PEXKUMbI B OTHOLLIEHUN UHTEPHET-CAUTOB HE BCETAA IIPUMEHUMBI Ha
npakTuke. HeBO3MOXKHOCTh MPUMEHEHUST HOPM MPABOBOTO PEXUMA CIOKHOTO OOBEKTa
[JIaBHBIM 00pa3oM clieyeT U3 TOro, YTO:

1) KOMIUIEKCHBIH WHTEPHET-CANT [ajleko HE BCErga MOXET ObITh MpH3HAH
MYJBTUMEAUMHBIM TPOAYKTOM, TaK KaK 3aKOHOJATEJIIEM HE ONIPEACIEHbl KPUTEPUU
otHeceHuss PU/I Kk MynbTUMEAUNHBIM IPOAYKTaM;

2) KOMIUIEKCHBI MHTEPHET-CAlT JaJIeKO HE BCETIa MOXKET ObITh MpU3HAH 0a30i
JAHHBIX, TaK KakKk Jake HaubOojee IPOCTOM HWHTEPHET-CAUT - OIHOCTPAHUYHBIA
WHTEPHET-CANT, MOXKET COIEpkKaTb B CBOEM COCTaBE HE OTHOCSIIMECS K OOBEKTam
aBTOPCKUX U cMexHbIX paB PN/, a Takxe MoxeT coaepxars B cBoeM coctaBe CU;

3) mpaBa Ha wucrnons3oBanue PUJI B cocTaBe KOMILIEKCHOTO HHTEpPHET-caiiTa
JaJIEKO HE BCErAa MPUOOPETAOTCS JIMIIOM, OPTaHU30BABIIMM CO3/IaHHE KOMIUJIEKCHOTO
MHTEPHET-CalTa, TaK KaK HEPEAKH ClIydad, KOrjla NpaBo Ha ucrnonb3oBanue PUJl B
COCTaB€ KOMIUIEKCHOTO HWHTEPHET-CAalTa IEepeNaeTcss TOJIbKO B KAadeCTBE IIpaBa

HCTOJIb30BAaHUS B COCTABE KOMIUJIEKCHOIO MHTEPHET-caiiTa KoHkpeTHOoro PUJI, mpu stom
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takoil PUJI cnoco6cTByeT peanuzanuu PU/I, npaBa Ha koTopble epeianbl He ObUIH;

4) mnonoxenuss crarbu 1240 I'K P® He 3arparuBaioT MNpaBOOTHOILICHHS,
CBA3aHHBIE C UCMOJB30BAHUEM B COCTABE KOMIUIEKCHOTO MHTEPHET-CAlTa, B YACTHOCTH,
B €r0 JJOMEHHOM UMEHH, OXPAHSAEMBIX CPEICTB UHANBUAYAIN3AIINY.

B oTHoOmIeHNU MOCHEAHETO CIeyeT OTMETUTh TOT (akT, uTo ucnoib3oBanue CU
B COCTaBe JIIOOOTO WHTEPHET-CaliTa HEMOCPEACTBEHHO HE TOJBKO BIHSIET Ha
y3HaBA€MOCTh HMHTEPHET-CaliTa MOJb30BATEISIMU CETH MHTEpHET, HO W OKa3bIBaeT
CYILIECTBEHHOE BO3/ICHICTBME HA Y3HABAEMOCTh TAKOTO HMHTEpPHET-CaiTa CO CTOPOHBI
MOMCKOBOM CHUCTEMBI, TaK KaK HaJU4YUME B COCTABE MHTEPHET-CTPAHUI] UHTEPHET-CaiTa
YHUKAJIbHBIX JJIEMEHTOB TIO3BOJISIET 3aHUMaTh WHTEPHET-CAMTy Oo0jiee BBICOKYIO
MO3UIIMIO B TIOMCKOBOM BbIade. boiiee TOro: AOMEHHOE HMS HWHTEpHET-CaiiTa
npeacTaBisieT coO0W HE TONBKO CPEICTBO WHIMBHAYyalW3alldd MUHTEPHET-CalTa, HO U
ero ajapec B cetd MHTEpHET. DTO TOBOPUT O TOM, 4TO Hcnoib3oBanue CH B cocrtase
MHTEpHET-CaiiTa TakK e, KaK HCIoJib3oBaHWe Io0biX apyrux PUJl, mpuBoaut k
(bOpMUPOBAHIIO HOBOTO CAMOCTOSITEILHOTO U SBJISIONIErOCs eMUHbIM 1iesnbiM PUJT.

B cBoto ouepenp, e1MHON TEXHOJIOTHEN SABISIIOTCA cioxHble P/, co3naBaemblie
TOJIBKO 32 CUET WJIU C MPUBJIeUEeHUEM (erepaabHOro OKETa, YTO TAKKE PE3KO CYKAaeT
KPYI' KOMIUIEKCHBIX HWHTEPHET-CAWTOB, B OTHOLICHHH KOTOPBIX HPUMEHUM PEXKUM
€INHOU TEXHOJIOTHH.

B ormnurie o HOpM MPAaBOBOIO PEKMMA €IMHOW TEXHOJIOTUH, MTOJIOKEHUSI CTaTbU
1240 T'K P® He mpenmnonararoT pactnopsiKEHUs MPaBOM HAa KOMIUIEKCHBIM MHTEpHET-
CalT KaK €IWHBIM LEJbIM, YTO TAKXKE HAKIIAIBIBAET CYLICCTBEHHBIC OTPAHUYECHHUS Ha
IIPUMEHEHHE HOPM JAHHOIO MPAaBOBOrO0 PEKHMMa K KOMIUIEKCHBIM WHTEPHET-CAWTaM.
Bbonee Toro, Hu Hopmbl ctatbu 1240 I'K PO, Hu Hopmel miaBel 77 'K PO He no3BosOT
paccmMarpuBaTh KOMIUIEKCHBIE HHTEPHET-CAUTBI B KAYECTBE camocTosTeNnbHbIX PU/I.

B cBsi3u ¢ BbIIECKAa3aHHBIM TpeAJiaraeTcsi pa3padoTarb OTIAEIbHBINA MPaBOBOM
pEXUM  KOMIUIEKCHOTO MHTEpHET-caliTa KakK KOMIUIEKCHOTO OObEeKTa IpaBa
MHTEJUIEKTYaIbHOM COOCTBEHHOCTU. JTOT MPABOBOM PEXKUM, YCIOBHO HAa3bIBa€MBbIi
Jlajiee «IIpaBOM Ha KOMIUIEKCHBIA UHTEPHET-CAUT», JOJIKEH OY/IeT YUYUThIBATh UHTEPECHI

KaKk pa3paboTuukoB (co3marenieil) HWHTEPHET-CAalTOB, Tak M MpaBooOiajaTeseit
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(3aKa34YMKOB) UHTEPHET-CAUTOB.

OcHoOBHBIE MO0KeHUAA. IHTEINIEKTyalbHbIE MPpaBa HA KOMIIJIEKCHbIE UHTEPHET-
CalThl SIBIAIOTCS NIpaBaMH MpaBooOjajarenell KOMIUIEKCHBIX HMHTEpHET-CauToB. B
JTAHHOM KOHTEKCTE peub HAET MMEHHO O IMPaBOO0OJaIaTeNIsIX KOMIUIEKCHBIX UHTEPHET-
CaliTOB, TO €CTb O JIMIAX, BIAJCIONIUX HEOOXOAUMOW JJisi BO3HUKHOBEHUS
WCKJIIOYUTENIPHOTO TIpaBa HAa  KOMIUIEKCHBIM  MHTEPHET-CAUT  COBOKYHHOCTBHIO
UCKJIIOYUTENbHBIX npaB. ABTopbl PUJI, BXoAsIIUX B COCTAB KOMIIEKCHOTO MHTEPHET-
caiiTa, cO34areyii KOMIUIEKCHOTO WHTEpPHET-CalTa, aJMUHUCTPATOPhl KOMILJIEKCHOTO
WHTEPHET-CaiiTa, a TAKXKE MOJIb30BATEIN KOMILUICKCHBIX MHTEPHET-CAUTOB MOTYT M HE
SBJISITBCSL MPABOO00JIAIaTEIIMU KOMITJIEKCHOTO MHTEPHET-caiiTa, XOTs MMEHHO aBTOPY
KOMIUUJIEKCHOTO ~ MHTEpHET-caliTa  MpUHAJIEKAT  UCKIIOUUTEIBHOE  TpaBO  Ha
KOMIUJIEKCHBIMT HMHTEpPHET-CAWT W NpaBO AaBTOPCTBA. OTH MCKIIOYUTEIbHbIC IIpaBa
MPUHAJICKAT ABTOPY KOMIUJIEKCHOTO HHTEPHET-CaiiTa M3HAYaJbHO, T.€. M3HAYAJIBHO
UMEHHO aBTOp SIBJSETCS MpaBoobagareseM KOMIUIEKCHOIO MHTEPHET-calTa, OJJHAKO B
JAJIbHEHIIEM 3TH IpaBa MOTYT IMEPEUTH K APYTMM JIMLAM, KOTOPBIE CTAHYT HOBBIMU
paBooOIaaTeNIMU KOMIUIEKCHOTO HHTEPHET-caiTa.

B HekoTopbIX ciydasxX aBTOPY KOMIUIEKCHOIO HMHTEPHET-CauTa MOTYT TaKKe
IIPUHAJICKATh U JIPYTUe IIpaBa, B TOM YHCIIE IIPABO HA TOCYIAPCTBEHHYIO PETUCTPALIAI0
KOMIUJIEKCHOTO MHTEPHET-CANTA, MIPAaBO HA UM, [IPABO HA ITOJIyYCHUE BO3HAIPaXICHUS
3a CIY)KEOHBI KOMIUICKCHBI HHTEPHET-CAWT, NMPaBO Ha HCIOJIB30BAHUE DJIECMEHTOB
KOMIUJIEKCHOTO HMHTEpPHET-CaiTa, NpaBO Ha MCIOJIb30BAHUE KOJAa KOMILIEKCHOTO
uHTEpHET-caiTa. [IpaBa mpaBooOagaTeneil KOMIJIEKCHBIX HHTEPHET-CAWTOB MPU ITOM
JNEUCTBYIOT U OCYLIECTBIISIFOTCS HE3aBUCUMO OT HAJIMYMSA W JACHUCTBUS UHBIX IIPaB Ha
PU /I, Bxoasmux B COCTaB KOMIUIEKCHOTO MHTEPHET-CANTA.

JeilicTBMe MCKJIIYHMTEJIBLHOI0 NMPAaBa HA KOMILUIEKCHBIN HMHTEPHET-CAliT Ha
Tepputopuu P®. JlelicTBHE UCKITFOYUTEILHOIO MTPaBa HA KOMIUIEKCHBIA HHTEPHET-CAUT
Ha Teppuropun PO pacnipoctpaHsercs U NprU3HAETCA Ha:

- KOMIUIEKCHBIE WHTEPHET-CAlThl, MPaBOOOJIAIaTEAsIMU KOTOPHIX, Ha MOMEHT
BO3HUKHOBEHUSI MCKIIFOUATENBHOIO MPAaBa HA KOMIUIEKCHBIA MHTEPHET-CAUT, SBJISIUCH

poccuiickue Gu3NUeCcKue Wik IPUINIEeCKUE JTUIIA;
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- KOMIUIEKCHBIE HHTEPHET-CANThI, BIIEPBbIC CTaBIIUE OOIIETOCTYIMHBIMHU O]
JIOMEHHBIMU HWMEHAMH, NpaBoOOIaAaTeIIMU KOTOPHIX Ha MOMEHT BO3HUKHOBEHUS
HCKIIFOUUTEIIBHOIO IIpaBa HAa KOMIUIEKCHBIM WHTEPHET-CAUT SBJISJIUCH POCCUUCKUE
(uznuecKre Wi IpUINIeCKHe JINLa;

- KOMIUICKCHBIE HWHTEPHET-CAlThl, BIEPBbIE CTaBIIUE OOIIEAOCTYITHBIMHU
BCJIC/ICTBUE MX PAa3MEILCHUSA HAa CEPBEPE, HAXOIAIIEMCS HAa MOMEHT pa3MEIICHUS Ha
Tepputopun Poccuiickonn denepanuu WM Ha TEPPUTOPUM, HA KOTOPOU AEHCTBYIOT
3akoHbl Poccuiickon Penepannu;

- KOMIUIEKCHBIE MHTEPHET-CAlThl, 3apETUCTPUPOBAHHbBIE B (eepasibHOM OpraHe
UCIIOJIHUTEJILHOW BJIACTH MO WHTEUICKTYyaJIbHOM COOCTBEHHOCTH BHE 3aBUCHUMOCTH OT
TOTO, SIBJIICTCS JIX 3aABUTEIIEM POCCHICKOE (PU3NUECKOe WU FOPUINYECKOE JTUII0, JTUO0
WHOCTpPaHHOE (PU3NYECKOE WIIH FOPUANIECCKOE JUI0, JIMOO JUI0 0e3 TpaKIaHCTBa;

- HWHTEPHET-CANThI, SBISIONIMECS HA MOMEHT PETHCTpaldd KOMILIEKCHBIMU
UHTEPHET-CaUTaMHU, OXPAHAEMBIMUA B COOTBETCTBUM C 3aKOHOJATEIbCTBOM Poccuiickoin
@denepannu, 3aperuCTPUPOBAHHBIE B COOTBETCTBYIOIIUX YUPEKICHUAX APYTUX CTPaH,
€ClIM  MpaBooOIAAaTeNsIMU  TaKMX  KOMIUIEKCHBIX  HHTEPHET-CAMTOB  SIBISIOTCS
poccuiickue (U3MYECKUe WM IOPUAMYECKUE JIMIA, MPU YCIOBUHU, YTO TaKue
KOMIUIEKCHBIE ~ MHTEPHET-CAaUThl JOCTYIHBI  IOJb30BaTEIsAM, HaXOUSIIMMCS Ha
Ttepputopun PO 6e3 ucronb30BaHus AOMOIHUTEIBHBIX TEXHUUECKUX CPE/ICTB;

- WHTEPHET-CAWThI,  SBJLIIOIIMECS  KOMIUIEKCHBIMH  HMHTEPHET-CauTaMH,
OXpaHSIEMBIMH B COOTBETCTBHHM C 3aKOHOJATEILCTBOM Poccuiickoii Penepanuu,
HCKJIIOYUTEIIBHBIE TTPAaBa HA KOTOPBIE PACIIPOCTPAHSIOTCS U IPU3HAKOTCS HA TEPPUTOPUU
P® B cooTBEeTCTBUM C MEXAYHAPOAHBIMU AOroBopamMu P®, mpu ycClOBUH, YTO TaKue
WHTEPHET-CAWThl JIOCTYITHBI IIOJH30BaTEIsAM, HAXONAIIUMCSA Ha Tepputopuun PD 6e3
HCMOJb30BaHMS JONOJIHUTEIBHBIX TEXHUUECKUX CPEACTB.

[Ipennaraemplii OpPaBOBOM pPEXKUM KOMILUIEKCHOTO HWHTEPHET-CANUTa SIBISETCS
CBOETO pPOJAa HOBEIJIOM HE TOJBKO POCCHMCKOTO, HO U MHUPOBOIO 3aKOHOJATEIbCTBA.
Nmerorcss oCHOBaHUWA MOjaraTh, YTO B CIy4a€ BHEJIPEHUS TaKOro poJa IMPaBOBOTO
pexxuma B Poccum mnpoiaeT Hemano BpPEMEHH, NPEXKIAEC YEM 3aKOHOIATEIIbCTBA

3apyOEKHBIX TOCY/IapCTB JOCTUTHYT €IMHOM MO3UIIUK IO JAHHOMY BoIpocy. BeposiTHo,
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COOTBETCTBYIOIIME COMIAIICHUsI OYyT 3aKIIOYEHBI B MEPBYIO OUepeab CO CTpaHaMH, C
koTopbiMU P® uMeetr Haunbosee Onu3kue oTHOIIeHUsA. Ha mepexomHblii Cpok AOTXKHA
ObITb oOOecreueHa 3allluTa UWHTEPECOB KaK OTEUECTBEHHBIX pa3pabOTUYUKOB U
nmpaBooOaaTesieil  KOMIUIEKCHBIX ~ HMHTEPHET-CAaWTOB, TaKk HM  3apyOeHBIX
npaBooOJagaTeNei, mposBISIONINX HHTEPEC K POCCUMCKOMY PBIHKY.

ABTOpP KOMIUIEKCHOT'0 WHTEPHET-caiiTa. ABTOPOM KOMILJIEKCHOTO WHTEPHET-
caiiTa MpU3HAETCS TPAKIAHUH WM JUI0 0e3 rpakJIaHCTBA, YbUM TBOPYECKUM TPYIOM
OCYIIIECTBJICHO co3/aHue, u (win) noadop, u (unu) pacnonoxenue PUJI, Bxoasux B
COCTaB KOMIUIEKCHOTO HWHTEPHET-CaiiTa, M Ha HCIOJb30BAHUE KOTOPBHIX B COCTaBE
KOMIIJIEKCHOTO MHTEPHET-CATa y aBTOpa €CTh MPaBo.

CoaBtropcTBo. CoaBTOpaMH KOMIUIEKCHOIO HMHTEpPHET-CaiTa IPU3HAKOTCS
rpaxJIaHe WIM Jula 0e3 TPaXIaHCTBA, YbUM COBMECTHBIM TBOPUYECKUM TPYIOM
OCYILIECTBIICHO co3fanue, u (win) moadop, u (wim) pacnonoxkenne PUJI, Bxomsimmx B
COCTaB KOMIUIEKCHOTO HHTEpPHET-CaiiTa, U Ha HCIIOJIb30BAHHE KOTOPHIX B COCTaBE
KOMITJIEKCHOTO MHTEPHET-caiiTa y KOro-nubo M3 aBTOPOB €CTh MPaBO, B TOM Ciyuyae,
€CJIM CO3JaHHBI KOMIUJIEKCHBIM WHTEpHET-calT 00pa3yeT Hepa3pbIBHOE IIeJi0e, BHE
3aBUCUMOCTH OT TOTO, MMEET JIM Kakas-IM0O 4YacTh KOMIUIEKCHOIO HMHTEpHET-cailTa
CaMOCTOATENBbHOE 3HaUeHUE. KOMIUIEKCHBI HHTEPHET-CANT, CO3/IaHHBIA B COABTOPCTBE,
UCIIOJIB3YEeTCS. aBTOPAMH COBMECTHO, €CJIM CONJIAIIEHHEM MEXAYy HUMU HeE
npenycMoTpeHo HHoe. K OTHOHIEHHSM COaBTOPOB KOMIUJIEKCHOIO HWHTEPHET-CAWTa,
CBSI3aHHBIM C pACHpPENEICHUEM JI0XOJ0B OT HUCMOJIb30BAHUS KOMILJIEKCHOIO MHTEPHET-
caiiTa U C pacIoOpsKEHUEM HCKIIFOUUTEIBHBIM IIPABOM Ha KOMIUIEKCHBIA UHTEPHET-CANT,
COOTBETCTBEHHO MPHUMEHSIOTCS TpaBWia, 3akpervieHHsie B 1. 3 cra. 1229 'K PO,
MpUYEM KaXKIbli U3 COABTOPOB BIPABE CAMOCTOATEIBHO MPUHUMATh MEPHI MO 3allUTE
CBOMX IIPasB.

KoMrutekcHbIli HHTEpHET-CAaUT MOXET BKiItouaTh U e PUJI, xoTopeie co3marorcs
HEMOCPEACTBEHHO aBTOPOM M COAaBTOpPaMU, B CBSI3M C YeM TBOPYECKHUU TPy aBTOpa U
COABTOPOB 3aKJIIOYAETCS HE TOJBKO B Moadbope u (WIM) PACHOIOKEHHH 3JIEMEHTOB
KOMIUIEKCHOTO MHTEPHET-CaliTa, HO U B UX CcO3/laHuu. [[pyroii 0COOEHHOCTHIO SBISETCS

TO, YTO COABTOPAMH MOTYT OBITh MPHU3HAHBI JUIIb T€ JUIA, YbUM TBOPUECKUM TPYAOM
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co3gan enunblii PUJI, eauHbIii OOBEKT - KOMILIEKCHBIA HWHTEPHET-CAUT, OIHAKO
OTJEIbHBIE AJIEMEHTHI KOMIUJIEKCHOTO MHTEpPHET-CaiiTa MOTYT OBITh UCIIOJIB30BaHbl U B
KaueCTBE CAMOCTOSITENIbHBIX JJIEMEHTOB, HAIPUMEP, B APYTUX KOMILUICKCHBIX HHTEPHET-
caurax.

OO0beKkThl NpaBa HAa KOMIUIEKCHBbINI HMHTepHeT-calT. OObEeKkThl MpaBa Ha
KOMIUIEKCHBIM ~HMHTEPHET-CAUT - KOMIUICKCHBIE HWHTEPHET-CAWUTBhI,  SBIISIOIIUECH
CaMOCTOSITEIbHBIMU pe3yapTaramu MHTEIUJICKTyaJIbHOM JESTENbHOCTH,
PEACTABIISIIONINE coboi JTOCTYITHYIO MOCPECTBOM uH(OpPMaIMOHHO-
TE€JIEKOMMYHUKAITUOHHOW ceTu HNutepner COBOKYITHOCTb pe3yabTaToOB
UHTEJJICKTYaJIbHOM ~ JIEITEIbHOCTM W TNPHUPABHEHHBIX K  HUM  CPEJCTB
WHIUBUTYaJTU3aIMH, COIECPKAIIYI0, IOMUMO OOBEKTOB aBTOPCKOTO IMPaBa U CMEKHBIX
paB, JIOObIE UHBIE OXPaHSIEMbIC TTPABOM PE3YJbTAaThl HHTEIUICKTYaIbHOU JACSTEIbHOCTU
U CPEJCTBA MHIAVMBUAYATN3AIMHU, 32 UCKIIOUCHUEM CEJIEKIIMOHHBIX JOCTHUKECHUH.

KoMrmuiekcHble  MHTEpHET-CalThl, coaepkamme B cBoem cocraBe PUJI,
OTHOCSIIIMECA K CEKperaM IPOU3BOJACTBA, WJIM KOMIUIEKCHBIE WHTEPHET-CAWTHI,
SABJISIFOIIMECS]  CEKpPeTaMM  IIPOU3BOJACTBA, OXPAHSIOTCA B  KAa4eCTBE CEKPETOB
IIPOU3BOJICTBA B TOW YaCTHU, B KOTOPOU OTHOCATCS K CEKpeTaM IIpOou3BoACTBa. B ciyyae
MPEKpAILCHUs JCUCTBUSA HCKIIOUHUTEIBHOTO MpPaBa HA KOMIUICKCHBIM HWHTEPHET-CAMT,
SABIISIOIIUNICS CEKPETOM MPOU3BOACTBA, [0 HE3aBUCSIINM OT MPaBOOOIaaaTeNsl CEKpeTa
IPOU3BOJICTBA IIPUYMHAM HWJIM U3-3a IIPOTUBOIIPABHBIX JIEUCTBUM TPETBUX JIMIL, TAKON
KOMIUJIEKCHBI MHTEPHET-CAUT OXPAHSETCS B KAUYECTBE CAMOCTOSTEIBHOIO pe3yibTara
WHTEJUICKTYaIbHOW JCSTEIBHOCTH, €CIU COONIONAIOTCS YCJIOBUS BO3HHUKHOBEHUS
HCKJIIOYUTEIIBHOTO ITPaBa HA TaAKOW KOMIUIEKCHBIM MHTEPHET-CAMT.

Eciu mo He3aBHUCSIIUM OT MpaBooOiafarenss MpUYMHAM WU B CHIIY yMBICTA
TPETbUX JUIl B OTHOLICHUH CYHIECTBEHHOM YaCTH KOMIUIEKCHOIO MHTEPHET-CAalTa WIIH
€ro KOHTEHTA IMPEKPAIIEHO JEHUCTBUE COOTBETCTBYIOUIETO MCKIKOYUTEIBHOIO MpaBa Ha
CEKpEeT MPOU3BOACTBA, 1Ta CYIIECTBEHHAs 4YacTh KOMIUIEKCHOTO WHTEPHET-CANTa
OXpaHsSIeTCsl B KAUE€CTBE CAMOCTOSATENIbHON YaCTH KaKOTr0-IM0O KOMIUIEKCHOTO UHTEPHET-
caiita. CpoKHU JIEVCTBUS UCKIFOYUTEIBHBIX IPAB HA TAKOW KOMIUICKCHBIA HHTEPHET-CAUT

WX TaKyl0 CYHICCTBCHHYIO 4YaCTb KOMIIJICKCHOIO HHTCpHeT-CaﬁTa npun 3TOM
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HCUYHUCIIAIOTCS ¢ MOMEHTa IPEKpaleHUs] COOTBETCTBYIOLIErO0 UCKIIOUUTEIIBHOIO IIpaBa
Ha CEKpPET IPOU3BOICTBA.

Bo3HukHOBeHHe, OCyHIeCTBJIEHHEe M 3alATa NPaB HA KOMILICKCHBIN
uHTepHeT-caT. [IpaBa Ha  KOMIUIEKCHBIM  MHTEPHET-CAUT  BO3HUKAIOT Y
npaBooOIaiaTesis KOMIJIEKCHOTO MHTEPHET-CaiiTa ¢ MOMEHTAa CO3AaHMUsI KOMIUIEKCHOTO
MHTEPHET-CaiTa MpHU YCJIOBHUM, YTO MPABOOOIAATETIO0 KOMIUIEKCHOTO MHTEPHET-CaiTa
[IPUHAUIC)KUT [PABO MCIIOJIB30BaHUs B COCTABE KOMIUIEKCHOIO HWHTEPHET-CANTa
kaxxaoro PUJI u (mnm) CU, BKIIOYEHHOTO B COCTaB KOMIUIEKCHOTO MHTEPHET-CalTa.

[To HameMy MHEHMIO, JJIsl BOSBHUKHOBEHUSI, OCYIIECTBICHUS W 3aIlUTHI MPaB Ha
KOMITJIEKCHBIN MHTEPHET-CAalUT He TpeOyeTCsl €ro perucTpalus Ui coOMI0eHNE KaKhX-
7100 UHBIX (hOpPMaATBLHOCTEHN, T.K. B COCTaB KOMIUIEKCHOTO MHTEpHET-caiTa BxoasaT PUJ]
u CU, npaBa Ha KOTOpbIE€ y»KE€ BO3HHUKJIM paHee BHE 3aBUCHMOCTH OT TOro, TpeboBajiach
mu peructpauus 3tux PUJ u CU. Bmecte ¢ Tem, mpaBooOnanaresb KOMIUIEKCHOTO
UHTEpPHET-CaliTa BIIPABE MCIIOJIB30BaTh B COCTABE KOMIUJIEKCHOTO WHTEpPHET-CailiTa HE
npuHaznexamue emy PUJ{ u CU nuib B Tex ciryyasix, KOTaa UMEET Ha TO pa3pelieHue.
Hcexons u3 310ro, BOSBHUKHOBEHHE IIPAaB HAa KOMIUJIEKCHBIM MHTEPHET-CAUT HEBO3MOYKHO
0e3 mpuoOpeTeHus MpaBoOOIaaTeieM KOMIUIEKCHOIO WHTEpHET-caiiTa MpaB Ha
ucnionibzoBanne 3tnx PUJl u CHM B cocraBe KOMIIEKCHOTO HWHTEPHET-CAWTA.
CrnenoBaTennbHO, MOMEHTOM BO3HUKHOBEHHSI MCKIIOUHMTENIBHBIX MPaB Ha KOMIUIEKCHBIN
UHTEPHET-CAT SIBISETCA MOMEHT MPUOOpPETEeHHs MpaBoOOIaaTeieM KOMILUIEKCHOTO
MHTEpHET-caiiTa Bcex npaB Ha ucnonb3oBanue PUJ u CU B cocTaBe KOMIUIEKCHOTO
MHTEPHET-CaNTa.

TI'ocynapcrBennas perucrpauus KOMILIEKCHOTI'0 HHTEPHeT-CalTa.
[IpaBooOmanaTento KOMIUIEKCHOTO WMHTEPHET-CalTa JOKHO OBITh MPEIOCTABICHO
MpaBo JOOPOBOJIEHO €T0 3apPETUCTPUPOBATH B (heaepasbHOM OpraHe MCIIOTHUTEIHLHON
BJIACTH IO MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

3asiBKa Ha TOCYAapCTBEHHYIO PErUCTpallli0 KOMIUIEKCHOTO HWHTEPHET-caiTa
JOJKHA COJIEPKATh:

- 3asBJICHHE O TOCYNAPCTBEHHOM PETUCTPALUNH KOMIUIEKCHOTO MHTEPHET-CAWTa C

yKa3aHHEM [paBooOiajlaTessi, a TakXke aBTopa, €CIM OH He OTKa3zajics ObITh
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YIOMSIHYTBIM B Kau€CTBE TAKOBOIO, WU MECTa YXKUTEIbCTBA WJIM MECTa HAXOXKICHHS
KaXJI0TO U3 HUX;

- JICTIOHUpYeMble MaTepHuajbl, UICHTUPUIUPYIONIUE KOMIUIEKCHBIM HHTEPHET-
calT kak coBOKynmHocTh PU/I unu xak coBokynuocts PU[ u CU;

- TOKYMEHTBHI, MOATBEPKIAIOIINE TTpaBa 3asiBUTENs Ha ucnoias3oBanue PUJ[ u CU
B COCTaBE PETUCTPUPYEMOI0 KOMILIEKCHOIO UHTEPHET-CalTa.

Ha ocHoBaHuM 3asBKM Ha TOCYJApCTBEHHYIO PETUCTPALMIO KOMIIJIEKCHOTO
UHTEpHET-caiiTa (eepaabHbIi OPraH UCIIOTHUTEIBLHON BIACTH MO WHTEIJICKTYyaIbHON
COOCTBEHHOCTHU MPOBEPSAET HATMUNE HEOOXOAUMBIX JOKYMEHTOB U MaTEPUAJIOB, & TAKKE
HaJIMYKWE Yy 3asBUTENs MpaBa ucnoiib3oBarb Te win uHble PUJ] u CHU B cocrase
PETUCTPUPYEMOTO KOMIUIEKCHOTO HHTEpHET-caiTa. [Ipu MOJI0KHUTEILHOM pe3yabTare
POBEPKH (PeiepalibHBI OpraH MCIOJHUTEILHONW BJIACTH TI0 WHTEIUICKTYyabHOMN
COOCTBEHHOCTH BHOCHUT KOMIUJIEKCHBIM HWHTEpHET-calT B PeecTp KOMIUIEKCHBIX
UHTEPHET-CAUTOB, BBIJIAET 3asBUTEIIO CBUAETEIBCTBO O T'OCYJaPCTBEHHON PETUCTPALIMU
U TyONMKyeT CBEIEHHUS O 3aperuCTPUPOBAHHOM KOMIUIEKCHOM WHTEpHET-calTe C
ykazanueM coBokynHoct PUJ] wim coBokynmuoctu PUJL u CU, BXoasimiux B COCTaB
KOMITJIEKCHOTO MHTEpHET-caiiTa, B 0(UIIMaIbHOM OIOJIJIETEHE 3TOTO OpraHa.

CBeneHnusi, BHECEHHbIE B PeecTp KOMIUIEKCHBIX WHTEPHET-CANTOB, CUUTAIOTCS
NOCTOBEpPHBIMHM, IIOKa HE JI0Ka3aHO HHOE. (OTBETCTBEHHOCTh 3a JOCTOBEPHOCTH
IPEAOCTABIEHHBIX JJIsI TOCYIAPCTBEHHON PETUCTPALIMY CBEICHUN HECET 3asBUTEb.

[TopsiioKk roCcynapCTBEHHOW PErucTpalMd  KOMIUIEKCHOIO  HMHTEPHET-CcanTa
JNOJDKEH TMpeIyCMaTpuBaTh NPOBEIACHHUE OKCIIEPTU3bl 3aiBKM HA KOMIUIEKCHBIN
WHTEPHET-CAUT, OCHOBHOW L€ KOTOPOM SABISIETCS BBISBICHUE HAPYILICHUH,
CBSI3aHHBIX C COOJIOICHUEM YCIOBUU, HEOOXOMUMBIX I BO3HUKHOBEHHMs TpaBa Ha
KOMIUIEKCHBI WHTEPHET-CAWT. 3asBHUTENh TPU ITOM JOJKEH 00JaaarTh MPaBOM, II0
MEHBLIEH MEpPE, OAWH Pa3 NPEANPUHATH MMONBITKY UCIIPABUThH BBISIBICHHBIE HETOCTATKU
MAaTE€pHUAJIOB 3a4BKU HAa KOMIUIEKCHBI MHTEPHET-CAUT U YCTPAHUTH BBISIBICHHBIE B XOZ€
sKcrepTu3bl  HapymeHus. CBeneHust 000 BceX 3aperucTpupoBaHHbix B PO
KOMILJIEKCHBIX MHTEPHET-canTax JTOJKHBI OBITH 00111eT0CTYTHBIMH, u

3apPCTUCTPHUPOBAHHBIC KOMILICKCHBIC HHTCpHeT-CaﬁTLI JOJIDKHBI OBITh BHECEHBI B
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COOTBETCTBYIOIIAM CO31aBAaE€MbIM 11 ATUX LEJIEH PEECTp KOMIUIEKCHBIX HWHTEPHET-
cantoB PO.

Haubonee nmpeAnoyTUTEIBHBIM J1J1 BBIMOJHEHUS TAKOTO poAa (QGYHKIHM SBISIETCS
dbenepaabHBI OpraH UCIOTHUTEIBHON BIACTU MO MHTEIJIEKTYaJIbHON COOCTBEHHOCTH,
TaK KaK JIaHHBIA OpraH yXe YKOMIUIEKTOBAaH HEOOXOJWMBIMU JJISI BBITIOJIHEHUSI 3THX
3ajJia CIIeIMaIMCTaMu.

IIpaBo aBTOpCcTBa M MpaBo aBTOpa HAa UM4. [IpaBo aBTOpPCTBA, TO €CTh MPaBO
MPU3HABATHCS aBTOPOM KOMILIEKCHOT'O WHTEpPHET-CaiiTa, HEOTUYKIAEMO,
HEMepeIaBaeMo, B TOM 4YHUCIE, NpPU TNeperadye Apyromy JIMIy WA MEPEeXoJe K HEMY
UCKJIIOYMTENIBHOTO MpaBa Ha KOMIUIEKCHBIM WHTEPHET-CAWT W NPU MNPEIOCTABICHUU
JPYromy JIMILY TIpaBa €ro UCrojb30BaHusi. OTKa3 OT 3TOrO MpaBa HUUTOXKEH.

[IpaBo aBTOpa Ha WUMs - MPABO HMCIOJb30BaTh WJIM pa3peliarb HUCIOJb30BAHUE
KOMIIJIEKCHOTO HMHTEPHET-CaliTa MO CBOMM HMEHEM, MOl BBIMBIIUICHHBIM HMEHEM
(nceBmoHMMOM) WM 0€3 yKa3aHWsS HWMEHH, TO €CTh aHOHMMHO, B TOM YHCJIE TMPAaBO
UCIIOIB30BaTh WJIM pa3periarh HCIOJb30BAHME KOMIUIEKCHOTO HHTEPHET-CaiiTa TOJ
JIOMEHHBIM MMEHEM, BKJIIOYAIOIIMM HUMSI aBTOpa WJIM MPOU3BOAHOE OT MMEHHU aBTOpAa,
TaKXke HEOTUYXK/IaeMO, HEMEepeaBaeMo, B TOM YKCIIe MPU Mepeaade Apyromy JUIy Uid
nepexofe K HEMy MCKIIOUUTENBHOIO IpaBa Ha KOMIUIEKCHBIM MHTEpPHET-CAaUT U MpHU
NpEeAOCTAaBICHUU JAPYroMy JIMIy IIpaBa €ro McCIoib3oBaHug. OTkKa3 OT 3TOro Ipasa
HUYTOKEH.

B nanHoM ciiyyae HaMm IpEaCTaBISIETCS BO3MOXKHBIM PACIIMPUTh MOHATHE MpaBa
aBTOpa Ha WM, HCXOAd M3 TOr0, YTO AaBTOPbl KOMIUIEKCHBIX HWHTEPHET-CANTOB
3aMHTEPECOBAaHbI B JIETAJbHOM MCIIOJb30BAHUM CBOETO MMEHHM B JIOMEHHBIX HMECHaXx.
Kpome Toro, takoe pacmmpeHue MO3BOJISET aBTOpaM BBIOHMpaTh COOTBETCTBYIOIIUE
JIOMEHHbBIC UMEHA, HE OIacasich MPETEH3U CO CTOPOHBI BO3MOXKHBIX MpaBOo00IIagaTenneit
TOBAPHBIX 3HAKOB U JPYTUX CPEACTB WHAUBU IYATU3AIMH.

IIpaBo Ha roCyIapCTBEHHYI0 PErMCTPALUI0 KOMILJIEKCHOI0 HHTEPHET-CAaMTA.
[IpaBo Ha TOCYHApCTBEHHYIO  PETUCTPAIMI0  KOMIUIEKCHOTO  WHTEPHET-CaiTa
MEPBOHAYAJILHO TMPHUHAJIC)KUT aBTOPY KOMIUIEKCHOTO MHTEpPHET-CaWTa. DTO MPaBO Ha

MOXET MEepeUTH K Jpyromy Juily (IpaBONPEEMHUKY) WM OBITh €My IMepeAaHo, B
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YaCTHOCTH, B TOPAJIKE YHHUBEPCAIBLHOIO IPABONPEEMCTBA WM MO JOTOBOPY, B TOM
YHCJIE 110 TPYAOBOMY J0TOBODY.

JloroBop 00 OTYYXIEHMHM TpaBa Ha TOCYIapCTBEHHYIO PErHCTPALUIO
KOMILUIEKCHOTO MHTEpHET-CaliTa JOJKEH ObITh 3aKII04eH B IMCBMEHHOH (QopMme.
Hecobnonenne nucbMeHHOM GOpPMBI TOJKHO BII€Yb HEACHCTBUTEIBHOCTD JIOTOBOPA.

Ecnu  commamenueM  CTOpOH  JoroBopa 00  OTUYXKIEHUM TIpaBa Ha
rOCYAapCTBEHHYIO PETUCTPAIMI0 KOMIUJIEKCHOTO WHTEpHET-caiiTa He MPeayCMOTPEHO
MHOE, PUCK OTKa3a B TOCYIAPCTBEHHOM PErucTpalid KOMILJIEKCHOTO MHTEpHET-caiTa
JIOJKEH HECTH MPUoOpeTaTesb TAKOro mpasa.

JlaHHO€ MpaBoO CPOJHU MpaBy HA MOJyUYEHHUE MATEHTa HA U300pETEHHE, TOJIE3HYIO
MOJIeJh WJIA TIPOMBINUIeHHBINA oOpaser (cT. 1357 'K P®d). [Tonaraem, 4to 3akperuieHue
HOpM, MIPelyCMaTpUBAOIINX MEPEX0] IPaBa Ha PETUCTPAIMIO0 KOMIUIEKCHOTO HHTEPHET-
caiiTa OT OJIHOTO JIMIIA K JIPYTOMY, B JAHHOM MPAaBOBOM PEXHUME SIBISIETCSI OOBEKTUBHO
HEOOXOJUMBIM IO TOM MPHUYMHE, YTO MPaBOOOIIa1aTeN b KOMIJIEKCHOTO HHTEPHET-CcaiiTa,
HE SBISIONIUNCS €r0 aBTOPOM, TakKe 00s3aH MOATBEPXkAATh CBOE MPABO Ha BIAJCHUE
uHTepHeT-caiitoM. Kpome Toro, mpaBooOianaTesib KOMIUIEKCHOTO HMHTEpHET-caiTa
JOJHKEeH 00J71a7aTh BOBMOXKHOCTBIO MepeaTh MpaBa Ha rOCYIapCTBEHHYIO PETUCTPAIUIO
KOMIUIEKCHOTO HMHTEpPHET-caiiTa 10 MOMEHTAa NPU3HAHMS HCKIIOUYHMTENIBHBIX MpaB Ha
KOMILUICKCHBI MHTEPHET-CAMT.

HUckiarounTesbHOE NpaBo Ha KOMILJIEKCHBIU UHTEePHET-CaNT.
[IpaBooOmanaTento  KOMIUIGKCHOTO  WHTEPHET-caiiTa  JIOJDKHO  MPUHAIICkKATh
UCKIIIOUUTENIBHOE  TPAaBO  HUCIOJb30BaHUS  KOMIUIEKCHOTO  HMHTEpHET-caliTa B
cootBeTcTBUH €O cTarberd 1229 'K PO n1100bIM HE MPOTUBOpPEYAIUM 3aKOHY CITIOCOOOM
(MCKITIIFOYUTENBHOE MTPABO HA UHTEPHET-CANT).

Hcnons30BaHEM  KOMIUJIEKCHOTO MHTEpPHET-CailiTa JOJKHO CUYUTAThCA, B
YaCTHOCTH:

- U3BJICYEHUE W3 KOMIUIEKCHOTO HWHTEPHET-CaiTa KOHTEHTAa KOMILJIEKCHOTO
MHTEPHET-CATa U OCYILECTBIECHHUE €r0 MOCIEAYIOEro UCIOIb30BaHUs B JIF000H popme
1 JTIOOBIM CITOCOOOM;

- U3BJICYCHHEC N3 KOMIIJICKCHOI'O HHTepHeT-CaﬁTa KOOOB CTPAaHHUIl KOMILICKCHOI'O
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MHTEpPHET-CaiiTa U OCYIIECTBICHUE UX MOCJIEIYIONIETO UCTIONIb30BaHUs B JIt000H popme
1 JTIIOOBIM CITOCOOOM;

- UCTIOJIb30BaHUE KAKOTO-TM00 CepBHCa KOMILJIEKCHOTO HHTEPHET-CaliTa B COCTaBe
KaKuX-JIMOO JPYrUX KOMIUIEKCHBIX MHTEPHET-CAaUTOB B ceTH MHTepHeT, 00Jagarommx
CXOIHOM CcOBOKyNmHOCThIO PUJI wmnmm cxomHoit coBokynHocthto PUJI m CH, mpm
YCJIOBUH, YTO TaKOW CEPBUC ObUI CHEIUaIbHO pa3padoTaH JJIsl UCIOIB30BAHUS B 3TOM
KOMIIJIEKCHOM MHTEPHET-CaNTeE;

- HCTOJIb30BaHKE 00pa3a KOMIUIEKCHOTO MHTEPHET-CaiiTa MM €ro 2JEMEHTOB Ha
WHTEPHET-CTPAHUIIAX APYTUX KOMILJIEKCHBIX UHTEPHET-CAUTOB B ce€TH MIHTEpHET;

- UCIOJIb30BaHKE TpauuecKoro Mmoyib30BaTEILCKOTO UHTEp(deiica KOMIIEKCHOTO
WHTEpPHET-CaliTa B COCTaBe JIIOOBIX JIPYIrUX KOMIUIEKCHBIX HMHTEPHET-CAHTOB B CETHU
HNuTepHer.

Hukto He momkeH obnagaTh MPaBOM H3BJICUCHMS U3 KOMIUIEKCHOTO WHTEPHET-
caiiTa KOHTEHTa WIM KOAOB CTPAaHUI] KOMIUIEKCHOIO HWHTEpPHET-CaWTa U HX
MOCJIEIYIOIET0 HCMONb30BaHUsl 0e3 pa3pelieHus MpaBoo0IaaTeNsi KOMIUIEKCHOTO
MHTEPHET-CalTa, KPOME YCTAHOBIICHHBIX 3aKOHOM CITy4aeB.

OO6naganue WCKIIOUMTEIBHBIM TIPABOM HA M3BJIEUEHHWE KOHTEHTa M KoJa
KOMITJIEKCHOTO MHTEPHET-CaiTa MO3BOJIUT MPABO0OOIAATENsIM KOMILUIEKCHBIX UHTEPHET-
CalTOB TpeceKkaTh KOMHPOBAHWE COOCTBEHHBIX KOMIUIEKCHBIX HWHTEPHET-CAaHTOB U
CO3[]aHUE «3EpPKAJTbHBIX» KOMIUIEKCHBIX MHTEPHET-CAUTOB M MPOYMX MOILICHHUYECKHX
oObekTOoB. bomee Toro, mpenmonaraeTcs, UYTO TEM CcaMbiM OyaeT oOecreyeHa
COXPaHHOCTb KOHTEHTa, FTEHEPUPYEMOTIO MOJIb30BATEISIMHU.

OO6naganue MCKIIOYUTENBHBIM MTPAaBOM Ha MCIOJIB30BaHUE KAKOTO-TMOO cepBHCa
KOMIUIEKCHOTO HWHTEpPHET-CaiiTa B COCTABE CXOIHBIX IO COBOKYMHOCTH (IO LIEJH
co3ganusa u Qynkmuonany) PUJ| wm PUJI m CU KOMIUIEKCHBIX HHTEPHET-CaWTax
MO3BOJIUT TIPABOOOJIAATENSIM KOMITJIEKCHBIX MHTEPHET-CAUTOB MPECEKaTh BO3MOXKHOE
HCIIOJIb30BaHUE TAKUX CEPBHUCOB B COCTaBE APYIMX KOMIUJIEKCHBIX MHTEPHET-CANTOB 0€3
WX pa3pelICHUS.

OO6nananue UCKIIOYUTEIBHBIM IIPAaBOM Ha MCHOJb30BaHUE 00pa3a KOMILIEKCHOTO

WHTEpPHET-CaiTa TMO3BOJUT YPEryJaupoBaTb BO3MOXKHbIE KOH(MIUKTHBIE CUTYyalluU,
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CKJIAIBIBAIOIIMECS TI0 IOBOY TAKOTO SABJIEHHS, KaK (Gperimuuars,

OO6nananue MCKIIOUUTENIBbHBIM TpaBOM Ha ucnoiib3oBaHue ['TIM xommiekcHOTO
MHTEPHET-CaiiTa MO3BOJUT MPaBOOONANATENSIM  KOMIUIEKCHBIX ~HHTEPHET-CAlTOB
Ipecekarb BO3MOXKHOE ucnonb3oBaHue Takoro I'TIM B cocraBe Opyrux KOMIUIEKCHBIX
MHTEPHET-CAUTOB 0€3 UX pa3peleHus.

JeiicTBUsI, He SIBJISIOIINECH HAPYLWIEHHMEM MCKJIIYUTEIbHOI0 INpaBa Ha
KOMILIEKCHBbIN MHTepHeT-calT. JIuio, mpaBoMepHO MoJib3yloleecs 00IIeT0CTYITHBIM
KOMITJIEKCHBIM ~ MHTEPHET-CAMUTOM, JOKHO 00Jajarb MpaBoM 0e3 pa3perieHus
obJyiaziateNiss HMCKIIOUMTENLHOrO mpaBa (mpaBooOianaresss KOMIUIGKCHOTO HHTEPHET-
caiiTa) u B TOll Mepe, B KOTOPOM Takue ACHCTBUS HE HapyIIalOT 3aKOHHbBIE [TPaBa aBToOpa
KOMIUIEKCHOTO MHTEPHET-CaliTa U APYTUX JHUL, U3BJIEKaTh U3 KOMIUIEKCHOIO MHTEPHET-
CaiiTa KOHTEHT KOMIUIEKCHOTO MHTEPHET-CalTa:

- B LEJSIX, JUIsl KOTOPBIX KOMIUIEKCHBI MHTEPHET-CAUT €My MpPEIOCTaBIICH, B
moboM oObeMe, eclid HHOE He TMPEAYCMOTPEHO JIOTOBOPOM WJIM IpaBUIaMU
II0JIb30BAHUSI KOMIUIEKCHBIM UHTEPHET-CAUuTOM,;

- B JIMYHBIX, HAy4YHBIX, OOpa30BaTeNIbHBIX IIEJIIX B OO0BEME, OINpaBIaHHOM
YKa3aHHBbIMU LEIIIMU;

- U3BJICKATh U3 KOMIUIEKCHOIO UHTEPHET-CalTa KOJAbl CTPAHUL] HHTEPHET CalTa B
JUYHBIX, HAYYHBIX, OOpa30BaTEIbHBIX LENAX B O0ObEME, ONMPaBJAHHOM YyKa3aHHBIMU
LEIISIMHU.

JIOJKHO JIOTyCcKaThesl Takke 0e3 paspelieHus mpaBooOianaTesniss KOMIUIEKCHOTO
WHTEpHET-CaiiTa, B TOM Mepe, B KOTOPOW TakKWe JACHUCTBUSA HE HAPYILIAIOT
UCKITIOYUTENIbHBIE TIpaBa TMpaBooOmanareneil mporpamMm mis OBM, 0a3 naHHBIX,
M300pETEeHUI, TOJIE3HBIX MOJENEH, MPOMBIIIIEHHBIX 00pa3IoB, TOBAPHBIX 3HAKOB H
3HAKOB OOCIYKMBaHHS HCIIOJIB30BAHUE JIOOBIX CEPBUCOB KOMIUIEKCHOIO HHTEPHET-
caiiTa B COCTaBe KaKUX-JIMOO JPYTHX KOMIUIEKCHBIX HHTEPHET-CANTOB B ceTu VHTEpHET,
HE 00JaaroIMMnX CXOHOW COBOKYMHOCTRI0O PUJI nin cxomgHo#t coBokymHocThio PUJL u

CHU. Bmecte c TeM [OOKHO OBbITh NPU3HAHO HEAOMYCTHUMBIM HEOJHOKPAaTHOE

214 Burns, J. So, You Want Some Frames, Huh? / Joe Burns // [Dnekrponssii pecypc] - Pexum nocrymna:
http://www.htmlgoodies.com/tutorials/frames/article.php/3479241 (nara obpamenus: 02.11.2015 1)
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W3BJICYEHUE WM UCIOJIb30BAHHE KOHTEHTA WJM KOJIOB CTPAHUI, COCTABISIOMIMNX
HECYIIECTBEHHYIO YacTh KOMIUIEKCHOIO WHTEPHET-CAalTa, €CIW TAaKhe JCHUCTBUS
MPOTUBOpPEYAT HOPMAJIBHOMY HCIOJIb30BAHUIO KOMIUIEKCHOIO HWHTEpHET-caiiTa u
YIIEMJISIFOT HEOOOCHOBAaHHBIM 00pa30M 3aKOHHBIE HMHTEPECHhl IPaBOOOIIaIaTeNs
KOMIUIEKCHOTO MHTEPHET-CANTA.

[IpaBooOnanarens KOMIUIEKCHOTO MHTEPHET-CaiTa HE JOJDKEH 3alpeniarh
UCIIOJIb30BAHUE KOHTEHTA WJIM KOAOB CTPAHUIl KOMIUJIEKCHOTO MHTEpPHET-CaiiTa, XOTA U
COZIEPIKAIIMXCS B €r0 COCTABE, HO MPABOMEPHO MOTYYEHHBIX UCTOJB3YIOIIUM UX JIMIIOM
U3 UHBIX, YEM ATOT KOMIUIEKCHBI HHTEPHET-CANUT, HCTOYHUKOB.

Takum oOpazoM, mpu pa3paOOTKe JaHHOW 4YacTU TMPABOBOTO PeKUMa
IpeayiaraeTcsi UCTOIb30BaTh MPABOBON PEKUM, CXOJHBIA C MPABOBBIM PEXXUMOM 0a3bl
JTAHHBIX, CO3JIaHHE KOTOPOM TpeOyeT CYIIECTBEHHBIX 3aTpaT, KOTOPBIM HAuOOJIBIIUM
oOpa3oM MOAXOAUT IS pa3pabarblBaéMOro IPaBOBOIO  peXUMa, TaK Kak
B3aUMOJICVICTBUE TIOJB30BATENsI C HWHTEPHET-CANTOM 3a4acTyl0 OYE€Hb IOXO0XKE Ha
B3aMMOJICICTBUE TTOJb30BaTENSI C 0a30ii TaHHBIX.

Ciay:xkeOHbINi KOMIUIEKCHBII HHTEPHET-CalT. KOMIUIEKCHBI HHTEPHET-CAMT,
CO3/IaHHBI PAOOTHUKOM B CBSI3U C BBIIIOJIHEHUEM CBOUX TPYIOBBIX O0S3aHHOCTEH MIIN
KOHKPETHOTO 3aJlaHus paboTojaresis, MPU3HAECTCS CIY)KEOHBIM HWHTEPHET-CANTOM.
[IpaBo aBTOpCcTBa HAa TaKOM KOMIUIEKCHBIM HMHTEPHET-CAUT W IIPAaBO HA HUMS IIpU
UCIIOJB30BaHUM TAaKOTO KOMILIEKCHOTO WHTEPHET-CaiiTa TPUHAJICKUT PaOOTHUKY
(aBTOpy). UckmrounTesnbHOE MPaBO HA KOMIUIEKCHBIM HWHTEPHET-CAUT M TpaBO Ha
TOCYIapCTBEHHYI)  PErMCTPAllMI0  KOMIUIEKCHOTO  HMHTEPHET-CAMTa IPUHAJJIC)KAT
paboTomarento, €CiIM TPYAOBBIM WJIH TPaXTAHCKO-TIPABOBBIM JOTOBOPOM MEXKIY
paboTHUKOM M paboTomaresieM He MPEAyCMOTpeHO mHoe. Eciam cormameHuem Mexmy
pabOTHHKOM W padoTomaresieM HE MPEIyCMOTPEHO HWHOE, MO 3aBEPIICHUH CO3/IaHUS
KOMILUIEKCHOTO HWHTEpPHET-caiiTa pabOTHUK O0053aH B TMHUCHMEHHOM BHUJE YBEIOMHTH
paboromarens. Ecnu paboTomarens HE TOAACT 3asiBKY Ha PETHUCTPAIMIO KOMILIEKCHOTO
HMHTEpHET-caiiTa B (he/iepalibHbIil OpraH UCTIONHUTENbHON BIACTH 10 UHTEIJIEKTYaIbHOU
COOCTBEHHOCTH, HE MEPEJACT MPABO HA TOCYAAPCTBEHHYIO PETHCTPAIMI0 KOMIUJIEKCHOTO

WHTEpPHET-CaiiTa IpyromMy JHILy, HE COOOUIUT pabOTHUKY O COXPAHEHUH UHPOPMAIUU O
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CO3/IaHHOM KM HWHTEpPHET-CAWTe B TallHE, HE HAYHET HCIOJIb30BAHUE KOMIIJIEKCHOTO
WHTEpHET-CaiiTa WM HEe 3aBeplIUT odopmiieHue Ha ceOs mpaB Ha HCIOJIb30BAaHHUE B
COCTaBe KOMIUIEKCHOIO MHTEpHeT-camTa coorsBercTByrommux PHJI, mnpasBo Ha
TOCYIapCTBEHHYIO PETUCTPAMIO TAKOTO KOMIUIEKCHOTO WHTEpPHET-CalTa M MPaBO Ha
MPU3HAHKUE 32 aBTOPOM KOMIUIEKCHOTO MHTEpPHET-CAalWTa MCKIIOUMTEIBLHOrO MpaBa Ha
KOMIUIEKCHBI MHTEPHET-CAalT BO3BpaliaeTcst paboTHUKY. B 3ToM ciydae paboromaresnb
B T€UEHUE CPOKa JICUCTBUS MCKIIOUUTEIBHOTO MpaBa HA KOMIUIEKCHBIM MHTEPHET-CANUT
UMEET TMPaBO HCIHOJIB30BAHUSA CIY)KEOHOTO KOMIUIEKCHOTO HWHTEpHET-CcaiiTa B
COOCTBEHHOM XO3SIMCTBEHHOM JEATEIILHOCTHU Ha YCIIOBUSAX MpOCTOMN
(HEUCKIIIOUUTENIbHOW) JIMIIEH3UU C BBIIJIATOM MPaBOOOIaaTeNIl0  KOMILJIEKCHOTO
WHTEpPHET-CaliTa BO3HATPAXKIEHUS, pa3Mep, YCJIOBHS U TOPSJOK BBHIILIATHI KOTOPOTO
OTIPEICTISIFOTCST IOTOBOPOM MEXKIy PabOTHHUKOM M paboTojaTerneM, a B cliydae cropa -
CYZIOM.

KommiiekcHbI WHTEpHET-CalT, CO3JaHHBIM PAOOTHUKOM C HCIIOJIb30BaHHEM
JEHE)KHBIX, TEXHUYECKUX WJIM MHBIX MaTepHaNbHBIX CPEJCTB paboToiaTelis, HO HE B
CBSI3M C BBIMOJIHEHHEM CBOUX TPYIOBBIX OOS3aHHOCTEM WM KOHKPETHOTO 3aJlaHus
pabortonarens, He sBIsieTcs CiIykeOHbIM. [IpaBO Ha TOCYHapCTBEHHYIO PETHUCTPAIUIO
TaKOro KOMIUIEKCHOIO HWHTEpHET-caiiTa M TMpaBO HAa MPHU3HAHHE 32 aBTOPOM
KOMIUIEKCHOTO MHTEPHET-CalTa UCKIIOUUTENIBHOIO MpaBa Ha KOMIUIEKCHBIM MHTEpPHET-
calT mpuHamiexar paboTHUKY. B 3TOM cnmydae paboTomarens BIpaBe IO CBOEMY
BEIOOPY ~ TOoTpeboBaTh MpEe10CTaBICHUS eMy 0€3B03ME3IHOU POCTOM
(HEUCKIIIOUUTENIbHOW) JIMLIEH3UU Ha UCIOJb30BAHUE CO3JAHHOTO KOMILIEKCHOTO
WHTEPHET-CaiiTa JJi1 COOCTBEHHBIX HYXJ HA BECh CPOK JCHCTBUS HCKIIOUHUTEIHLHOTO
mpaBa JIMOO BO3MEIICHUS PACXO0B, TTOHECEHHBIX UM B CBS3M C CO3JJaHUEM TaKOTO
KOMIUIEKCHOTO MHTEpPHET-CaiTa.

IIpaBo Ha ucCHOJb30BAHHME 3JI€MEHTOB KOMILUIEKCHOI0 HHTEPHET-caTa M
NMpaB0 Ha HCNOJb30BAHHE KOAA KOMILUIEKCHOTO0 WHTEePHeT-caiTa. ABTOpY
KOMIUIEKCHOTO MHTEpHET-CaiiTa, He SIBISIOEMYCS MpaBooOagaTesieM KOMILJIEKCHOTO
WHTEpPHET-CaiiTa, MPUHAJJIEKUT IMPABO MCIOJb30BAHUSA HIIEMEHTOB KOMILJIEKCHOTO

HHTepHeT-CaﬁTa N KOJa KOMIIJICKCHOI'O HHTepHeT-CaﬁTa npu CO3JaHHMK HHBIX
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KOMIUIEKCHBIX MHTEPHET-CAaUTOB JIIOOBIM HE IPOTUBOPEYAIINM 3aKOHY 00pa3oM U B TOU
Mepe, B KOTOPOH TakKo€ HCIMOIL30BAHUE HE YIIEMIIIeT HEOOOCHOBaHHBIM 00pa3oM
3aKOHHBIE MHTEPECHI MpaBooOIafaresis KOMIUIEKCHOTO UHTEpHET-caiTa. J[aHHoe mpaBo
HE MepeIaBaeMo, HEOTUYKIAEMO U OTKAa3 OT 3TOr0 MpaBa HUUTOXKEH.

JlaHHOE€ TIpaBO MPEMJIaraeTcsd BBECTH BIIEPBHIE KaK CIEIUAIBHOE JIUYHOE
HEUMYIIECTBEHHOE IIPaBO aBTOpAa KOMIUIEKCHOTO HHTEPHET-CaiiTa, TaK KakK B
OOJIBIITMHCTBE CIy4YaeB T€ WM MHBIC JIEMEHThI KOMIUJIEKCHOTO MHTEPHET-CaliTa MOTYT
OBITh MCTIOJL30BaHbI MPU CO3JAHUU WHBIX KOMIUIEKCHBIX MUHTEPHET-CAWTOB, CO3/laHUE
KOTOPBIX HE JOHKHO YIIEMJISITh 3aKOHHBIX HHTEPECOB MPaB0o00IaaTes sl KOMILIEKCHOTO
WHTEpPHET-CaiTa, HE SBISIONIErOCs aBTOPOM KOMILIEKCHOTO MHTEPHET-CAMTA.

KoMmnuiekcHbI HMHTEPHET-CAlT, CO3JAHHBIA MO 3aKa3ly, U KOMILIEKCHBIN
UHTEPHET-CANT, CO3AaHHbIN MO A0roBopy. [[paBo Ha TOCYIapCTBEHHYIO PETUCTPALIUIO
KOMIIJIEKCHOTO MHTEPHET-CAalTa U UCKIIFOUUTEIHLHOE MPABO HAa KOMIUIEKCHBIM UHTEPHET-
CaiT, CO3JJaHHBIN 1O JOTOBOPY, MPEAMETOM KOTOPOTO OBLIO €ro co3maHue (1o 3aKasy),
JNOJDKHO — NPUHAIJIEkKATh  3aKA34MKy, €CIM JOTOBOPOM  MEXAY IMOAPSAIAYUKOM
(MCTIONTHUTENIEM) U 3aKa34MKOM HE MPEyCMOTPEHO HHOE.

B cnydae, xorma mpaBo Ha TOCYyIapCTBEHHYIO PETHCTPALMIO KOMILIEKCHOIO
WHTEPHET-CATa W HCKIIOUYUTEIIbHOE IMPAaBO HA KOMIUIEKCHBIM HWHTEPHET-CAUT B
COOTBETCTBUH C YKa3aHHBIM BbIII€ TPUHAIIECKAT 3aKAZUUKY, TOAPSTUNK (UCTIOTHUTEID)
BIIPABE, IIOCKOJIBKY JOTOBOPOM HE IPEAyCMOTPEHO HWHOE, WCIOJIb30BAaTh TAKOU
KOMIUIEKCHBI MHTEPHET-CAUT NJii COOCTBEHHBIX HYXKIl Ha YCIOBHUSX O€3BO3ME3THOU
NpoCTOM  (HEUCKIIOUUTEILHOM) JIMIIEH3UM B TEUEHHE BCEr0 Cpoka JICHUCTBUS
HCKJIIOYUTENIBHOTO ITPaBa Ha KOMIUIEKCHBIM HHTEPHET-CAUT.

B cnywae, ecaim B COOTBETCTBUM C JOTOBOPOM MEXIY MOAPSIIAIYUKOM
(ucnomHMUTENIEM) W 3aKa3uMKOM T1paBO Ha TOCYJAPCTBEHHYIO  PETUCTPALHIO
KOMIIJIEKCHOTO MHTEPHET-CaliTa U UCKIIFOUUTEILHOE MPABO HA KOMIUIEKCHBI UHTEPHET-
CallT MNpHUHAMJICKAT MOAPSIAYUKY (MCIOJHUTEINI0), 3aKa3uyuK BIIPABE UCIIOJIb30BATh
MPOMBIIIJIEHHBI 00pa3ell B UENsAX, ISl JOCTHUKEHUS KOTOPBIX OBLI 3aKIIOYEH
COOTBETCTBYIOLINN JIOrOBOP, Ha YCIOBUAX 0e3BO3ME3IHOM MPOCTOU

(HGHCKJIIO‘{HTGJIBHOﬁ) JULOCH3NN B TCUCHHC BCCIO CPOKa HCKIIOYUTCIIBHOI'O IIpaBa Ha
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KOMIIJIEKCHBIN UHTEPHET-CANT.

[IpaBo Ha roCymapCTBEHHYIO PErMCTpPalMI0O KOMIUIEKCHOIO WHTEpPHET-CauTa M
HCKJIIOYUTEIIBHOE IPaBO HAa KOMIUIEKCHBIM HMHTEPHET-CAaWT, CO3JaHHBIM IIpHU
BBINIOJIHEHUU  JIOTOBOpa TMoApsiia JuOO JOroBOpa Ha  BBIIOJHEHUE HAYyYHO-
HCCIIEIOBATEIIbCKUX, OMBITHO-KOHCTPYKTOPCKUX WIIM TEXHOJOTHYECKUX PabOT, KOTOPHIC
OpsIMO HE MPEAyCMaTPUBAIM CO3JIAHME TAKOTO KOMILJIEKCHOTO HMHTEpHET-cailTa (Ipu
BBITIOJIHEHUM  pabOT 1O  JIOTOBOPY), JOJDKHO  MNPUHAIJICKATH  MOAPSAIUUKY
(MCTIOTHUTEII0), €CIIU JOTOBOPOM MEKY HUM M 3aKa3YMKOM HE MPETYCMOTPEHO UHOE.

B srom cnywae 3akazuuk BOpaBe, €CIU JAOTOBOPOM HE NMPELYCMOTPEHO HHOE,
UCIIOJIb30BaTh CO3/IaHHBIM TaKUM 00pa30M KOMIUICKCHBIM WHTEPHET-CAUT B LENSAX, IS
JIOCTHUKEHUS KOTOPHIX OBUI 3aKJIFOUEH COOTBETCTBYIOUIWN JIOTOBOP, HAa YCIOBHUSIX
IpOCTONM  (HEUCKIIFOUUTENIBHOW) JIMIICH3WHM B TEYCHHUE BCEro CpoKa JEeUCTBUS
UCKIIFOUMTENIBHOTO TpaBa Ha KOMIUIEKCHBIH HWHTEpPHET-CAaUT O€3 BBIIUIATHI 3a 3TO
UCIIOJIB30BAaHUE JONOJHUTEIBHOIO BO3HarpaxaeHus. llpum mnepenade mnopapsauyukom
(ucrionHUTENleM) TMpaBa Ha KOMIUIEKCHBIM HMHTEpPHET-CAaWT WM  OTYYXICHUU
KOMIUIEKCHOTO  MHTEpPHET-CaliTa JpyroMy JIMLY 3aKa3uhK COXpaHSAET IpPaBo
UCIIOJIB30BaHUsI KOMIUJIEKCHOTO MHTEPHET-CANTA HA YKa3aHHBIX YCIOBUSX.

B cnyudae, xorma B COOTBETCTBHUM C JOTOBOPOM MEXAY MOAPAIUYUKOM
(UCnoTHUTENIEM) M 3aKa3uMKOM I[PaBO Ha TOCYIapCTBEHHYIO PpErUCTpalyi0 WIH
UCKJTIOYUTENIPHOE MPABO HA KOMIUICKCHBIM HHTEPHET-CAWT TMEpelaHo 3aKazuuKy JH0Oo
YKa3aHHOMY HM TpPEThEMY JIMIy, MOAPAAYMUK (HCIOJHUTENb) BIPABE HCIIOIb30BAThH
CO3/IaHHBIA KOMIUIEKCHBI HMHTEPHET-CAUT HJii COOCTBEHHBIX HYXI Ha YCIOBHUSIX
0€3BO3ME3THON MPOCTON (HEHCKIIOUUTENbHON) JHIICH3MU B TEYCHHE BCETO CpPOKa
JNEUCTBUS UCKIIOYUTEIBHOIO MPaBa Ha KOMIUIEKCHBIA UHTEPHET-CAUT, €CIIA JTOTOBOPOM
HE MPEAYyCMOTPEHO NHOE.

ABTOpY CO3MaHHOTO TO 3aKa3y WU TPH BBITIOJIHEHWH PadOT TO JOTOBOPY
KOMIUIEKCHOTO MHTEpHET-CaiiTa, He SBISAIOIIEMYyCs MpaBooOiajareeM TaKoro
KOMILJIEKCHOTO HHTEPHET-CANTA, TOJXKHO BBIIIAYMBATHCS BO3HATPAXKICHHUE HA YCIOBHSIX
BBITIJIAThl BOZHATPAXKICHUS 33 CO3/IAHUE CITYKEOHOTO KOMIUIEKCHOTO MHTEPHET-CailTa.

Oﬁmne YCJI0BHUA PaACHOPARCHUSA IIPaBOM Ha KOMILJIeKCHbI HHTepHeT-CaﬁT.



164

[IpaBooGaaTE I KOMIUIEKCHOTO HHTEPHET-CaiiTa JOMKEH 001a7aTh BO3MOXKHOCTBIO 110
CBOEMY YCMOTPEHHUIO PACIOPSKATHCS HUCKIIOYUTEIBHBIM IPAaBOM HAa KOMIUIEKCHBIN
MHTEPHET-CAUT IYTEM NEPENayd €ro IOJHOCTBIO WM YAaCTUYHO APYTUM JIMLAM II0
JIOTOBOPY WJIU 10 MHOM CJIeJIKE, B TOM YKCJIE MO JIOTOBOPY 00 OTUYXIEHUHU ITOTO IpaBa,
M0 JIMIIEH3UOHHOMY JIOTOBOPY JUOO MO WHOMY JIOTOBOPY, COAEpXKAIleMy 3JIE€MEHTHI
JIOTOBOpPa 00 OTUYKJACHUU TTpaBa WX JUIEH3NOHHOTO JOTOBOPA.

HckirounTennbHOE NMpaBoO HAa KOMIUJIEKCHBIM MHTEPHET-CAUT TOJKHO MEPEAABATHCS
OJIHOBPEMEHHO B OTHOILIEHUHU TpaBa ucnoiab3oBanus Bcex PUJ] niu Bcex PUJL u CH,
BXOJSIIUX B COCTAaB KOMIUIEKCHOIO MHTEPHET-CAlTa, KaK €IUHOE LEJI0E, €CIIM IPaBO
ucnons3oBanus 3tux PUJI unu PUJ] u CH B coctaBe KOMIIJIEKCHOTO MHTEpPHET-CaiiTa
JIOIYCKAeT mepeaayy 3Toro Ipasa Apyrum junaM. llepenaya mpaB Ha HCIIONB30BaHUE
ornenbHbix PHUJI, BxXoasmmnx B COCTaB KOMIUIEKCHOIO HWHTEPHET-CANTa, HOJDKHA
JOIYCKaTbCsl JIMIIb B CiydasX, KOrJa Takas 4YacThb KOMIUIEKCHOTO HWHTEpPHET-CaiTa
MOYKET UMETh CAMOCTOATEIBHOE 3HAYCHUE.

OtuyxaeHue mpaB Ha HCHONb30BaHWE OTAEHbHbIX PUJI, BXomdmmx B cocTaB
KOMILUIEKCHOTO MHTEPHET-CAWTa, JOJKHO JOMYCKAaThCs JIMIIb B CIy4asX, KOTJa Takas
4acTh KOMIUIEKCHOTO HWHTEPHET-CaiTa MOXET HMMETh CAaMOCTOSITEJIbHOE 3HAYEHHUE, a
VCKJIFOUCHUE ATOM YaCTH W3 COCTaBa KOMIUIEKCHOIO MHTEPHET-CailTa HE MPUBOIHUT K
HapYLICHUIO LEJIOCTHOCTH KOMILIEKCHOTO WHTEPHET-CaTa 151 MOTEpHU
(YHKIIMOHAJIBHOCTH KOMIUIEKCHOTO MHTEpHeT-caiiTa. [lepenada wim oTuyKaeHHUe mpaB
Ha ucnoyib3oBanue CH, BXOOSIIMX B COCTaB KOMILUIEKCHOIO MHTEpHET-calTa, JOoKHA
JIOIYCKaThCsl JIMIIb B CIy4asX, KOTJAa TaKUE€ JICMCTBUA HE MPUBOAAT K BBEIACHUIO
MOJIB30BATEIsl  KOMIUIEKCHOTO HMHTEpHET-caliTa B  3a0My)KJIeHHE OTHOCHUTEIBHO
paBoo0JIaIaTeIsl KOMIUIGKCHOTO MHTEPHET-CalTa.

[lepexon HCKIIOUUTENBFHOTO TpaBa Ha 3aperMCTPUPOBAHHBIA B (denepaibHOM
OpraHe MCTOJHUTEIBHON BIIACTH 1O MHTEIUICKTYaJbHOW COOCTBEHHOCTH KOMIUICKCHBIN
WHTEPHET-CAUT K JpyromMy JHIly IO JOTOBOpPY WM 0€3 J0roBopa MOAJICKHUT
rOCyIapCTBEHHON perucTpanuu B (eaepaJbHOM OpraHe HCIOIHWUTEIBHOM BIIACTH TIO
HMHTEJUICKTYyaIbHOM COOCTBEHHOCTH.

HOC.]'leIlCTBI/ISI BCTYILICHUA B CHJIY HOPM paspaﬁaTLIBaeMoro npaBoBoOIo
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pesxkuma. Ilocnme BCTymieHHSs B CHIy HOPM, 3aKPEIUISIONIMX pa3padaTbiBaeMbIi
MIPABOBOM PEXUM, BCEM IMPaBOOOIAAATEISIM KOMIUICKCHBIX WHTEPHET-CANTOB JIOJDKHO
OBITH TIPEIOCTABIICHO MPABO B TCUCHUE JOCTATOUHOTO BPEMEHU OCYIIECTBUTH JICHCTBUS,
HEOOXOIMMBIE IS BO3HMKHOBCHHUS HCKJIIOUUTEIBHBIX IpaB HA WX KOMILICKCHBIE
VHTEPHET-CAUTBHI.

JlaHHBIC TPUHIUIIEI TIPABOBOTO PEXMMa MOTYT TIOCIY)KHTh OCHOBOH IS
pa3pabOTKM  COOTBETCTBYIONIETO 3aKOHOMPOCKTa W TPUHATHUS HOBOTO 3aKOHa,
BBOJISIIETO CIICIIMAIGHOE PETYJUPOBAHHEC B OTHONICHWUU KOMIUICKCHBIX HHTECPHET-
caiitoB. llpeamomaraercsi, 4To OOCYKJaeMblii MPaBOBOW peXUM OyneT BKIIOYECH B
pasznen VII 'K PO B kauecTBe OTACIBHOI TJIABHI.

PaccMOTpeHHBIE BBINIEC MPUHITUITBI SIBISIFOTCS OCHOBOITIOJIATAIONIUMH M TPEOYIOT
JajdbHEHIIeH TpopabOTKH B YaCcTH OIpPEICICHUS MEP OTBETCTBEHHOCTH 3a HapyIICHUE
UCKJTIOYMTEIIBHOTO TIpaBa Ha KOMILJICKCHBIH MHTCPHET-CAWT U pa3Mepa KOMIICHCAIUi 3a
HENPABOMEPHOE MCIIONIB30BAaHUE KOMILJIEKCHOTO MHTEPHET-CAliTa U €ro COCTaBJISIONINX,
a TakkKe B YaCTH BOMPOCOB HCUEpHaHUs NpaB HAa KOMIUIEKCHBI WHTEPHET-CAUT W
OT/eNIbHBIE ero AeMeHThl. [lojaraem, 4yTo NaHHbBIE MPUHIUIBI TOCIY>KaT OCHOBOM JIJIst
pa3paboTKU TMOJHOIIEHHOTO MPAaBOBOTO pEeXHMa KOMIUIEKCHOTO HWHTEpHET-caiiTa B
KauecTBe KOMIUIEKCHOTO OOBEKTa TpaBa HMHTEJUICKTYaJbHOM  COOCTBEHHOCTH,
BOMparomero B ce0s DJIEMEHThI JPYrUX IIPAaBOBBIX PEKHUMOB, YTO OOYCIIOBIICHO
BKJIFOUEHUEM B COCTAB OXPaHSIEMOT0 KOMIUIEKCHOTO MHTEPHET-CaliTa MPaKTUYECKU BCEX
Buj0B PUJI.

Takolt momxom MpeACTaBISIETCS pPa3yMHBIM M IIEJI€COO0pa3HBbIM, OTHAKO Pl
aCIeKTOB MPaBOBOTO PEXKHMMAa KOMIUIEKCHOTO HMHTEPHET-CaiTa JIOJDKEH OBITh
npopaboran Oonee JeTadbHO. DTO OTHOCUTCA K TPOBEACHUIO HCCICAOBAHUNA T10
CJIETYIOIITIM HaIpPaBIICHUSM

- OINpeAeNieHne CpoKa JEHWCTBUSA HCKIIOYMTEIBHOTO IpaBa Ha KOMIUICKCHBIHA
MHTEPHET-CANT;

- OmpenelicHUE TOpSAKa MPEKPAIICHUs TMPABOBOM OXpaHbl KOMIUIEKCHOTO
MHTEpPHET-CaNTa;

- onpcacJICHUC IIopdadKa IIPCAOCTAaBICHUA HpaBOBOﬁ OXpaHbl KOMIIJIICKCHBIM
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MHTEPHET-CaTaM, COepKAIIUM 3alPEICHHYI0 HH(DOPMAIIHIO;

- OIpeleJIeHUE OTBETCTBEHHOCTU INPaBOOOIanarTesss KOMIUIEKCHOTO WHTEPHET-
caiiTa, ABJISAIOLErocs HHPOPMAMOHHBIM TOCPETHUKOM;

- OIpEeleNeHHE aAMUHUCTPATUBHOM, YIOJIOBHOM, I'Pa)XIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH 3a HapylLICHUE IIPaB HAa KOMIUIEKCHBI UHTEPHET-CAUT U ONPEIEIICHUE
COOTBETCTBYIOIINX MEP B3bICKaHMsI, pa3MEPOB U CIOCOOOB KOMIIEHCAIINH;

- TapMOHHM3allMs 3aKOHOJAATEIbCTBA II0 MHTEPHET-CAMTaM B IEJIOM Ha
MEKIOCYapCTBEHHOM YPOBHE.

IIpoBenenue  uccieoOBaHUMM 1O  HA3BaHHBIM  HAIPABICHUSM  CO34acCT
BO3MOXKHOCTH I pa3pabOTKM  TOJHOLIEHHOTO  PEXHMMa IPaBOBOM  OXpaHbI
KOMITJIEKCHOTO MHTEpHET-caiiTa Kak KOMIUIEKCHOTO OOBEKTa IMpaBa WHTEICKTYalbHOM

COOCTBEHHOCTH.
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3aKJIoYeHue

[TonBoass WTOr JUCCEPTAIMOHHOTO MCCJEAOBAaHUS, XOTEIOCh OBl emie pas
BCIIOMHUTH CJIOBa BhIjaroierocs: nucarenss u ydeHoro Kapna Carana: «Mpbl KuBeM B
00111eCTBE, KOTOPOE MOJHOCTHIO 3aBUCUT OT HAYKU U TEXHOJIOTUU U B KOTOPOM MaJio KTO
3HAET XOTh YTO-HMOYIbh O HayKe M TEXHOJIOTMU»?. DTH CJI0Ba KAaK HEIb3s IIOJIHO
OTPaXKarT COCTOSTHUE COBPEMEHHOTO 001iecTBa. PazButue MHOOPMAIIMOHHBIX U MHBIX
TEXHOJIOTHI MOJIOKUTEIBHBIM 00Pa30M BIIMSICT HA PA3BUTHE KaXKJOTO 4YEJIOBEKa, XOTS
JaJeK0 HE KaXIbli CrmocoOeH TMo3HaTh MIYOMHY W TPUHIMIBI OKPYXKAIOIIUX €ro
TEXHOJIOTHI. B cOBpeMEHHOM MHpe BCe OOJIbIIEe IEHATCS CIEeIHATUCTBI B KOHKPETHBIX
0o0JacTAX HAayKW W TEXHUKH, CHOCOOHBIE OBICTPO HAXOAWTh PEIICHUS CIIOXKHBIX
npo0JieM, OHAKO peajuy TaKOBbI, YTO MPUXOAUTCS MCKATh 3HAHUS M Pa3BUBATHCA U B
cmexHbix otpacisax. Eme 30-40 ner Hazag HEBO3MOXKHO OBUIO MPEACTaBUTH
BO3MOXKHOCTh HCIIOJIb30BaHUSI KOMIIbIOTEpAa HE TOJBKO [JIsi paboThl, HO U B
NOBCETHEBHOM JKM3HHU, a B HACTOSIIEE BPEMS CIIOXKHO NPEACTaBUTHh CHUTYallUIO, B
KOTOPO# MOX01 B OMOIMOTEKY 3aMEHSIET HECKOJIBKO MUHYT MOMCKA B ceTH MHTepHET.

NudopManrionHbie TEXHOJIOTHH MPOHUKAIOT B colluyM Bce myoke. B 2003 romy
KOJIMYECTBO TMOJAKIIOUEHHBIX K ceTu MHTepHeT ycTpoilcTB cocTaBisio Bcero 500
MWUTHOHOB eauHuIl. B 2010 ux KoJu4ecTBO MPEBBHICUIIO HACEICHUE 3eMJIM TTOYTH B JIBa
pa3a, 4ro o3HaMeHoBajo Haudajo «MHrepHera Bemeir». B 2015 romy, kak 310 OBLTO
cuporuo3upoBano komauaoud Cisco ISBG, komndecTBO MOIKIIOYCHHBIX YCTPOWCTB
JIOJDKHO COCTAaBHTH yxke 25 Mumuapaos?l®, B cBA3M ¢ ueM yMeCTHO HAIIOMHHTBH €Ile
OJTHO U3PEUCHHE, HA ITOT pa3 COyUYPEIUTENss UHHOBALIMOHHON aMEPUKAHCKOW KOMIaHUU
Aria Systems, crnenmamu3upyronieiicss Ha OONAYHBIX TEXHOJOTHSAX JUIA Ow3Heca,

Brendan O’Brien: «Ecim BBl gymaeTe, 4TO HHTEPHET U3MEHWJI Ballly )KH3Hb, TIOAyManTe

215 Sagan C. Why we need to understand science // Mercury, Mar/Apr93, Vol. 22. - Ne 2. - p. 52
216 Evans, D. The Internet of Things. How the Next Evolution of the Internet Is Changing Everything. - 2011 / Dave Evans
[l [3nexrponnstii pecypc] Pexxum nocryma: http://goo.gl/6Vzx5a (mara obpamenmst: 02.11.2015 r)
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217 C oTuM TpymHO HE

CHOBa. IHTEpHET Bellell HW3MEHWT Bally JKHA3Hb elle pas!»
COMIACUTBHCSA, OCOOEHHO C YYE€TOM TOIO, KaK M3MEHSETCS OMNbIT MOJb30BAaHUS CETHIO
HNHuTtepHeT B nocneasee Bpems.

PasButre Takoro siBneHus, kak «HTEpHET Beliei», IPUBOIAUT K TOMY, YTO BCE
MEHbLIEEe BHUMAHUE YNENSAETCd KOHTEHTY MHTEPHET-CAMTOB, U Bce OONBIIMNA UHTEpEC
BBI3bIBAET CEPBUC, IOCPEACTBOM KOTOPOTO TMOTPEOUTENh TMOIYy4YaeT HYKHBIH €My
KOHTEHT. Bce MeHbliee BHUMaHKe yaenseTcss popMe KOHTEHTa - BCe OOJNBIINIA HHTEPEC
MOJIb30BAaTENM UCHBITHIBAIOT K MECTY €ro pa3MEIlIeHUs U yI0OCTBY JIOCTyNa K HEMY.
[HudpoBoil KOHTEHT MHOXKHUTCS. YHHUKAJbHbI KOHTEHT YJAeTCS BCTPETUTH BCE PEXKeE.
Breibop cepBuCOB, mpeasaralougx JAOCTYyl K TOMY WJIM HHOMY BHUIY KOHTEHTA,
pacmupsieTcsl C KaXAbIM MECALIEM, a MOJIOAbIE KOMIAHWU W SHTY3HACTBl BCE YaIlle
HaxonAT ceds B chepe MHOOPMAIIMOHHBIX TEXHOIOTHA, YTO MPEICTABISAETCS JOTHYHBIM
- UH(POPMAIIMOHHBIE TEXHOJOTHHM HCTOJIB3YIOTCA MPAKTHUECKU BE3Ze, MPAKTUUECKU BO
BCEX OTpacisIX Hayku M TexHUKU. C pocTOoM mNoOnymsipHOCTH ceTH VHTepHeT Bce
Oosbliiee BHUMaHUE yIeseTcsl y1o0CTBy U 0€30IaCHOCTH €€ UCIOoJb30BaHMs. PazButue
[IPAaBOBOTO PEryJIMPOBAaHMUS IPAaBOOTHOINCHUNM B cetu VHTepHET nNpuUBOAUT K
BO3HUKHOBEHHMIO 0OnacTeil MH(OPMALMOHHOTO IPOCTPAHCTBA, CKPBITHIX OT PsAIOBOTO
nosab3oBarestst ¥ Bnacteil. Cetb MIHTEpHET MEHSIETCS, HO 3aKOHOAATEIbHbIE HHUIIMATHBBI
HE YCIIEBAIOT 34 CTOJIb CTPEMUTEIIBHBIM PA3BUTUEM.

AHanusupys BOIIPOCHl INPAaBOOTHOUIEHWH B ceTH VHTEpHET, OTAEIbHBIE
3aKOHOZATEJIbHBIE NHUIMATUBBI U TEKCTBI BCE HOBBIX 3aKOHOIIPOEKTOB, TOTOBALIUXCS K
IIPUHATAIO B HAIllEW CTpaHe, BO3HHUKACT OIPEACIICHHOE HEIOYMEHHE B CBi3M C
npeobiaaHueM B HHUX 3alpeToB W orpaHnyeHuil. OAHMM U3 OCHOBOIOJATaroluX
NPUHLUIIOB ceTu MHTepHeT Bceraa ObLT NPUHIUI CBOOOABI KaXKIAO0TO OTAEIBHO B3SITOTO
nosb3oBarensd. [lo 3TOM mpuYMHE BCE HOBBIE OrPAaHUYEHUs, HAKIAJbIBAEMBIEC HA
HCIIONb30BaHUe ceTu MHTepHET, Ha Moib30BaTeleil, Ha MpaBooOJagaTeieil UHTEpHET-
CalTOB, BCTPEYAIOT TAKOM IIKBAaJl HEraTUBHBIX OT3BIBOB.

[IpaBo WMHTEIEKTYalbHOW COOCTBEHHOCTH NPU3BAHO 3aIMILNATE HMEHHO

217 O’Brien, B. Monetizing the ‘Internet of Things’ What You Need to Know Now, 31.05.2015 / Brendan O’Brien //
[Onexrponnsiii pecypc] - Pexum mocryma: http://res.sys-con.com/session/2502/Brendan_O'Brein_ MOT.pdf (nara
obpamenms: 12.10.2015 r)
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MHTEpEChl MpaBooOianarenel W mnosjb3oBareneil. JlelcTBUTENbHO, «3ajadeil mpasa
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH SIBISIETCA TOJIBKO pa3yMHOE€ (C TOYKH 3pEHUS
oOmecTtsa B 1€JI0OM) OOECleYeHHe MHTEPECOB CO3JaTelied  HMHTEIIEKTYyaIbHBIX

218 31y cnosa

LEHHOCTEW W JUI, NPEAOCTABUBIIMX CPEICTBA MJII HUX CO3JAAHUAN
MPU3HAHHOTO CIIEHHUAINCTa B O00JIACTHM UWHTEJUICKTyallbHOM coOcTBeHHOCTH, I.A.
bnusuena, ckazanueie B 2003 roay, He MOTEPSIIM CBOEHM aKTyallbHOCTH. 3aKOHOJATEIb
JIOJKEH B TIEPBYIO O4epelb 00ecneunBaTh HHTEPECHl CO3/Iaresieil U pacpoCTpaHUuTEeNeH
KOHTEHTa WU YCIIYT, a >KECTKOE NPaBOBOE PETYJIUPOBAHUE, HE MPUBHOCAIICE HUYETO
MOJIOXKHUTEJILHOTO M TIOJIE3HOTO, HE TOJIYYUT IPU3HAHUS B OOIIIECTBE.

Pa3zpabarbiBaemMble TPUHITUIIBI IPABOBOTO PEKUMa MPU3BAHBI 00ECIIEYUTh OaaHC
MEXIy OTPaHMYCHHUSMU W OOpeTaeMoil BBITOJOM OT WX COOJIIOMECHUS W TPUHSTHUS.
[IpoBeneHHbIll B AUCCEpPTAllMA aHATU3 TO3BOJUI OOOCHOBAaHHO JI0Ka3aTh OTCYTCTBHE
yn00HOTO, MPOCTOro M 3 (PEKTUBHOrO MEXaHU3Ma PETYIUPOBAHUS MPABOOTHOIICHUH,
CKJIaibIBatoInXcsi o moBoay wucnosb3oBanus PUJ[ u CU B cetu MHTepHeT. bbuio
YCTAHOBJIEHO, YTO CYIIECTBYIOUIME B HACTOSIIEE BpPEMs MOAXOAbl K OINPEACICHUIO
NOHATUSL «UHTEPHET-CAUT» HE SIBISIOTCS HCUYEPHBIBAIOIIMMH U TOYHBIMU. C LENbIO
BOCIIOJTHEHUS BBISIBIIEHHBIX MP00OEIoB ObUTH C(POPMYITHPOBAHEI OCHOBHBIE TPEOOBAaHUS K
UHTEpPHET-CalilTaM, KOTOpPBIE MOTYT PacCMaTpUBaTbCid B KAue€CTBE CaMOCTOSITEIIbHBIX
PU/I.

B pabote Oblu BBISBIEHBI OCHOBHBIE MPOOJIEMBI CYIIECTBYIONIMX IPABOBBIX
PEXKHUMOB, B pPAMKAaX KOTOPBIX BO3MOXHO IIPAaBOBOE PEryJIWPOBAHUE OTHOLICHUU,
CKJIQJIBIBAIOIINXCS 10 IOBOAY HWHTEPHET-CAWTOB, U MPEIIOKEHbBI OOOCHOBAaHHBIE U
nmpueMIIeMble penieHus 3Tux npoodieM. Kpome toro, 66111 chOpMyTUpPOBaHBI OCHOBHBIE
MIPUHLUIBI BO3BHUKHOBEHUS! UCKIIFOUUTENbHBIX MPAaB HA KOMIUIEKCHbIE MHTEPHET-CANUTHI.
Pazpaborannplii  kimaccu(puUKaTOp HWHTEPHET-CANTOB TMO3BOJSIET C  JOCTAaTOYHOMN
TOYHOCTBIO ONPENENISATh OCHOBHBIE MAPAMETPBl MHTEPHET-CAUTOB, YTO B JAJIbHEUIIEM
MOET OBITh MCIOJb30BAHO JJISl MPUHSATUS PEIICHUS MO OTHECEHUIO TOTO WM HMHOTO

HHTepHeT-CaﬁTa K KOMIIJICKCHBIM HHTepHeT-CaﬁTaM, L OIpPCACTICHUA CXOACTBA

218 Brnusmen, W.A. TIpaBo HHTENIEKTYalbHOW cOOCTBEHHOCTH B Poccuiickoil Meneparmu: (TeOpETHKO—IPaBOBOE
HCCIIENOBaHNE): aBTOped. uce. ... KaHAd. fopun. Hayk: 12.00.03 / brusuen Ban AnaronseBnd. — M., 2003. — C. 14
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coBokynHocter P nnu coBokynnoctet PUJ/] u CUY KOMIIIEKCHBIX HHTEPHET-CANTOB,
a Takxe 11 (POpMUPOBaHUS PEECTpa KOMIIJIEKCHBIX HHTEPHET-CAUTOB.

Pa3paboraHHble NPUHLMIBI MPABOBOTO PEXHMMA YYUTHIBAIOT U OCOOEHHOCTH
UCIIONIb30BaHNUSI ~ KOMIUIEKCHBIX ~ MHTEPHET-CAMTOB.  Pe3ymprarel  mcciaeqoBaHUA
ITO3BOJISIFOT HAMETUTHh OCHOBHBIE HAIlPaBIECHUS I JAJbHEUILIET0 pa3BUTHS MHCTUTYTA
[IpaBa Ha KOMILJIEKCHBI UHTEPHET-CAUT.

YuTeHbl Takke€ M MHTEPEChl aBTOPOB KOMIUIEKCHBIX HWHTEPHET-CAUTOB U
MOJIb30BaTENEH, paBHO KaK M IpaBa MpaBoo0i1aaaTeiel KOMIJIEKCHBIX HHTEPHET-CaiTOB
U paboronarenield, yel 1ITaT COCTABISIIOT aBTOPbl U COABTOPHI KOMIUIEKCHBIX HHTEPHET-
CaNTOB.

[IpensioxkeHHbIE TPUHUMUIIBI IPABOBOIO PEXUMa KOMIUJIEKCHOIO MHTEPHET-caiTa
BMECTE C TEM HE SBISIOTCS HMCTUHOM B TNOCHEeNHEN WHCTaHUMH. HecoMHEHHO,
BHEJIPEHUE CAMOCTOSATEIIBHOTO M IIOJIHOLIEHHOTO IPAaBOBOIO PEXMMA KOMILIEKCHBIX
UHTEpHET-CaUTOB TpedyeT Kyma Oonee mIyOoko aHanmu3a. OpHaKo TOMy4YEHHbIE
pe3ynpTaThl MO3BOJSAIOT HAMETUTh OCHOBHBIE HAIlPaBICHUS Ul  JAJbHEUIINX
U3bICKAHUW B OTOM 00JIaCTH, KOTOpbIE TMPEAIoiaraeTcsi MTPOBOAUTH B paMKax
aJbHEHIINX UCCIICTOBAHU.

Takumuy HanpPaBICHUSIMU SIBISIOTCS, B YACTHOCTH:

1) ompeneneHue Mecta MpPaBOBOTO PEXMMA KOMIUIEKCHOIO HHTEPHET-caiTa B
cucrteme rpasa PD;

2) ompeneneHue Mepbl OTBETCTBEHHOCTH 3a HapYIIEHHE UCKIIIOUUTENIbHBIX IMPaB
Ha KOMILUICKCHBIN UHTEPHET-CAWT;

3) pasrpaHuyeHUE OTBETCTBEHHOCTH 3a HapyIICHUE HCKIIOUMUTEIbHBIX IpaB Ha
KOMIUJICKCHBI HHTEPHET-CAUT U HA OTAEJIbHBIEC €T0 AJIEMEHTHI,

3)  BOmpPOCH  OTBETCTBEHHOCTH  WH()OPMAIIMOHHBIX  MOCPEAHHKOB -
mpaBoo0IIaiaTeNiell KOMIUIEKCHBIX HHTEPHET-CANTOB;

5) ¢opmupoBaHHE TPHUHIMIIOB WCYCPIAHUS MpPaB Ha KOMIUICKCHBIH HHTEPHET-
CauT;

6) ompexeneHUe MecTa KOMIUICKCHOTO WHTEpHET-caiita B sBiicHUU «HTEpHET

BELLICIT.
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HNmerorcss OCHOBaHUS YTBEPXKIATh, UTO PE3YJIbTAThl JAHHOIO MCCIIECIOBAHUS HE
MOTEPSIIOT CBOEH aKTyallbHOCTH B OJvKaiilield mepcrektuBe. BHe 3aBUCUMOCTH OT
MyTH, 0 KOTOPOMY pa3BUBAETCS CeTh VIHTEpHET, KOMIUJIEKCHbIE UHTEPHET-CAUTHI OyAyT
CyILIECTBOBAThb BCET/A.

Memnsitecs Oyaet nuib popma UX IpeICTaBICHHUS.
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