B AuccepTaynoHHbln coseT [ 401.001.02
npu ®re0Y BO «Poccuiickas rocygapcTBeHHas

aKafleMusi UHTeN/IeKTyalbHOW CO6CTBEHHOCTU»

OT3bIB
ohMuManbHOro ONMNOHEHTa AOKTOpa pUANYecKnx Hayk CuTamMkKoBoii Po3bl
NocngoBHBbI Ha anccepTaynto MaTteeeBa AHTOHa MeHHagbeBMYa Ha TeMy:
«Cunuctema aBTOPCKMX npas B Poccun: HOpMaTUBHbIE U TeopeTUYecKue
MOJeNnn», NpeacTaB/eHHYI Ha COMCKaHMe YYEeHOW CTeneHU AOKTopa
pugnyeckmnx Hayk no cneyuanoHoctn 12.00.03 - rpaxkgaHcKoe npaso;
npeagnpuHUMaTeNbCKOE NPaBo; CeMeHOe NpaBo; MeXAyHapoAHOe YacTHOoe

npaBo

CoBpeMeHHbIli 3Tan pa3BUTUS 0OLWecTBa XapaKTepu3yeTcs MOBbILWEHNEM
3Ha4YeHna pe3yNbTaToOB TBOPYECKOW AEATENIbHOCTU He TONbKO B KYNbTYPHOR, HO W
B 9KOHOMMWYECKOM, COLMANbHON N Apyrux chepax Xn3HeLeATeNIbHOCTU YesoBeka.
ABTOpCKOe npaBo obecneynBaeT NPaBOBYH OXpaHy YaCTHbIX WHTEPeCOB aBTOPOB
TBOPYECKUX TMPOU3BEAEHNIA W WHbIX NpaBoo6najartenen, uUX CyOLEKTUBHbIX
MOpasibHbIX U 3KOHOMUYECKUX WHTepecoB. B pelleHMM 3TOW 3agaynm B npouecce
CTAHOBJ/IEHUS aBTOPCKOro npaBa [OCTUTHYTbl 3HauyMTe/bHble YCMNexu, Kak Ha
MeXAYyHapo4HOM YpOBHe, TaK U Ha YPOBHE HalMOHa/bHbIX 3aKOHO4aTeNbCTB, B
TOM 4yucne 1 3aKoHogdaTenbcTBa Poccuiickonn ®efepaunn. B 10 e BpeMs 06bLEKTI
aBTOPCKOro npaea wrparT 60/bWYH POSib B KY/JbTYPHOM U 3KOHOMUYECKOM
pa3BuUTUM 0bLLecTBa, YeHbl 06LLeCTBa 3aMHTEPECOBAHbI B JOCTYNe K pe3y/ibTaTam
Hay4HOI W MHOW TBOPYECKON AesATeNbHOCTW, CBOOGOAHOM 06MeHe MH(opmaumein. B
CBA3M C YeM, aBTOpP, KaK U MHOrve muccnegosatenun, cnpaBejivBo 0TMeYaeT, YTO B
HacToslee BpeMs BaHellel 3afadveil B 06nacTm aBTOPCKOro rnpaea, CTOsLLeR
nepes MUPOBbLIM COO6LLECTBOM W OTAE/IbHbIMK TOCyAapcTBaMu, CTaHOBMUTCA
pazpaboTka cbanaHCMPOBAHHOW W cnpaBeA/IMBOA CUCTEMbl aBTOPCKMX Mpas,
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BbllweckasaHHOe onpejenseT akTyalbHOCTb TeMbl MPeACcTaB/IeHHON paboTbl
He TOMbKO B  AOKTPWHaNIbHOM M NpaBOTBOPYECKOM, HO W COLMANbHO-
9KOHOMMYECKOM acnekTax.

Llens pucceptayunoHHOro uccnegosaHus A.l.MartBeeBa c(opmynmpoBaHa
Kak pa3paboTKa TeOpeTUYeCKOW KOHUEMuUM CUCTeMbl aBTOPCKWUX MNpas, KOTOpas
No3Bo/siseT 060CHOBAaTb ONTUMaNbHYI AN COBPEMEHHOIO0 POCCUICKOro ob6LuiecTBa
Mofeflb TaKOW CUCTEMbIl, pacKpbiBaeT OCHOBHblE 3aKOHOMEPHOCTM €e MOCTPOEHUS,
onpefensetr CTPYKTYpy, COAep>XaHue M B3aMMHYI CBfA3b aBTOPCKMX npa.. [0
CBOEMY 3aMbIC/ly UeNb BMOJIHE COOTBETCTBYET YPOBHK AMCCEPTaALMOHHOTIO
nccnefoBaHWA Ha COUCKAHWMe YYeHOW CTenmeHW [OKTopa HayK. [OoCTuKeHue
MOCTaBNEHHOW UeNnM npeanonaraeTtca Yepe3 peweHue psaga 3agad, 0rMYHO
COOPMYNUPOBAHHBIX AUCCEPTAHTOM.

PaboTta COCTOUT M3 YeTbipex rfaB, Kaxpgasa U3 KOTOpbIX pa3buta Ha
naparpaga u nognaparpadgbl. CTpykTypa paboTbl MNO3BOMSET pPacKpbiTb Temy
nccnefoBaHua. B TO Xe BpPeMs Henb3d He OTMETUTb  Hanuyume 60MbLWIOTO
KonuyectBa nognapanarpagos (Bcero okono 100). BbI3blBaeT COMHEHUSA
Heob6Xo4MMOCTb  TakoW  fgeTanu3aumu. Tak, BpAg /M MOXHO  MNpPU3HaTb
LenecoobpasHbIM HainMuyMe B KaXAoi rnaBe OTeNbHOro nognaparpada nog
Ha3BaHMeM «BblBOAbI» WK, Hanpumep, BbigeneHue nognaparpagos 1.3.1., 1.3.2,
1.3.3.,, 1.3.4. B naparpage 1.3 paboThl.

O3HakoMNeHne c copgepxaHuem gucceptauymm A.l.MaTBeeBa N0O3BOJAET C
YBEPEHHOCTbIO YTBEPXAaTb, 4YTO OHa HanucaHa Ha BbICOKOM TeOpeTU4ecKoM
ypoBHe. Mpu NoAroToBke paboTbl aBTOPOM Obl NpoaHanM3npoBaH 3HAUYNTENbHbIN
00beM OTEeYEeCTBEHHbIX M 3apy0eXXHbIX 3aKOHOAATeNlbHbIX WM UHbIX HOPMATUBHbIX
NPaBOBbIX aKTOB. B 4aCTHOCTU, TONbLKO CMUCOK UCMOMb30BaHHbIX MPaBOBbIX aKTOB
3apy6eXXHbIX CTpaH BK/OYaeT B ceb6s 58 nosuumii. AucceptaHToOM Obil U3YYeH U
NpoaHann3npoBaH LWNPOKUIA KPYr Hay4yHbIX paboT B cthepe aBTOPCKOro npasa M
WHTENNeKTyaNlbHOW COOGCTBEHHOCTW, CpefauM KOTOPbIX TONbKO WCTOYHUKWM Ha
MHOCTPaHHbIX A3blKaX HACYMUTbIBAKOT OKOI0O COTHW KHWUI W Hay4HbIX CTaTei.

Bbllecka3aHHOe, 663yCJ'IOBHO OTHOCUTCA K AOCTOMHCTBaM ,L'l,aHHOf/JI pa6OTbI. B 10



Xe Bpemsi B pasgene «CTeneHb pa3paboTaHHOCTM Hay4HOW Mpo6GaeMbl»
aBTopeepara HalIM OTPaKeHWe He BCe Y4YeHble, MMEKLLMe Hay4yHble paboTbl Mo
npobnemMaTuke npefcTaBfieHHONW paboTbl. B yacTHOCTM, KasaHckas wWKona npa.a
WHTeNNeKTyanbHOW CO6CTBEHHOCTM NpeacTaBneHa Tonbko IM.®.LepweHeBnyem.

Takoe  TwartenbHoe 1  rnybokoe  uccnefoBaHue  cnoco6CcTBOBano
YCNEWHOMY peLleHnto MnocTaB/eHHbIX 3afay, B TOM 4ucne Mo OnpefeneHuto
BANSHNS UCTOPUYECKUX YC/TIOBUIA M MPaBOBbIX YYEHUIA Ha CTAHOBNEHUE, CTPYKTYpPY
W 3/IEMEHTHbIA COCTaB aHr10-aMePUKAHCKMX W POMAHO-TEPMAHCKUX CUCTEM
aBTOPCKMX MpaB; BbIABMNEHUO O06WEro M pas/IM4HOrO B OCHOBHbIX MOAENAX
CMCTEMbl aBTOPCKMX MNpaB, PacKpbITUO CNeynpuKn poCCUnCKON MOLENN CUCTEMbI
aBTOPCKUX  MpaB;  pPackpbITUO  CTPYKTYpbl, COZEpXaHuWs U NpeLenios
NUCKNIOYNTENBHOTO aBTOPCKOro MpaBa; OMpefefieHnto  ONTUMAanbHOro  Ang
COBPEMEHHOr0 06LLecTBa COepXXaHNsA HEMMYLLECTBEHHbIX MpaB aBTopa.

B nepBoli rnaBe gucceptayuMm  3HaYUTENbHOE BHMUMaHWe  YAENeHo
nccnefoBaHUO Teopuin, 060CHOBbLIBAKOLMX aBTOPCKOe npaBo. B poccuiickoin wu
3apy6eXKHOl HPUANYECKON HayKe Takue TEOPUM W ULEWN UMEHYIOTCS MO-pasHOMY,
HanpumMep, TeopeTuyeckMe 0OOCHOBAHWUA aBTOPCKUX MpaB, MONMUTUKO-NpPaBOBble
OCHOBaHMA npaBa WHTENNEKTyallbHON COBGCTBEHHOCTW, TeOpUW MOPASbHOIO
060CHOBaHUS aBTOPCKOro nMpaBa, TeOpWUW WHTENNeKTyanbHOW COBCTBEHHOCTH,
(hnnocoua MHTeNNEKTyanbHOW COGCTBEHHOCTU M T.N. ABTOP NPUXOAUT K BbIBOAY,
UTO B HOPUAUNYECKOW HayKe yyeHMs, 060CHOBbIBaKOLLME aBTOPCKOE MNpaBo, Mpu KX
aHanuse, Kak npasunno, pasfensatoTca Ha Ase, TP NM60 yeTbipe rpynnbl (c. 50-53),
(byHAAMEHTOM TeopeTnyYecKoro 060CHOBaHMA aBTOPCKOro npasa ABAAKTCA Teopun
eCTECTBEHHbIX MpaB 1 06L,eCTBEHHOM NOMb3bl (C. 53).

Btopas rnaBa pAgucceprtayuMu nNocBsAlleHAa TEOPETUKO-METOAO0/0MMUYECKUM
OCHOBaM (hopMUpOBaHUA CUCTEMbl aBTOpPCKMX npas. A. . MaTseeB, wuccnegys
aBTOPCKMe rMpaBa KaK CUCTEMY, T.e. LENOCTHbI KOMMNAEKC B3aMMOCBA3aHHbIX
3N1eMeHTOB, 060CHOBAHHO OTMeYaeT, YTO B TPAKTOBKE CUCTeMbl K/HOYEBYK pPOJib
nrpaeT NOHATUE ee 3MIEMEHTHOro cocTaBa M CTPYKTypbl (€. 129). HeCOMHEHHbIN

WHTepec npeAcTaBnseT naparpad 2.2 paboTbl, MOCBAWEHHbIA WCCNELOBAHUIO



CTPYKTYpbl CUCTeMbl aBTOpCckux npas (c. 130-171). ABTOp AenaeT BbIBOA, 4TO
onpefjenieHne CTPYKTYpbl CUCTEMbl aBTOPCKUX MpaB B TO >Xe BpPeMs ABNAAETCA U
onucaHueM, X0TA M YNpPOLWEeHHbIM, MOAenn 3To cucTembl (c. 131).

[vccepTaHT Bblfenser W aHanu3MpyeT chnepyrouwme MOLENN CUCTEMbI
aBTOPCKUX MNpaB: MOHWUCTUYECKYH, TMpeAcTaB/ieHHY0 B npase [epmaHuu,
WHBEPTUPOBAHHY MOHUCTUYECKYHD WM «JIOCKYTHYIO», COPMMUPOBABLUYHOCS B
aHr10-aMepuKaHCKOM npase, W psaj AyanucTUYecKMX Mojgenei, K KOTOpbIM B
paboTe OTHeCeHbl (paHLy3CcKas, Knaccuyeckasd LIBeLapckas W COBpPeMeHHas
poccuiickaa (c. 17-19, 141-171). XapakTepu3ys COBPEMEHHYID POCCUICKYHO
CUCTeMY aBTOPCKWUX MpaB, AUCCEPTAaHT 060CHOBaHHO OTMeYaeT, YTO MOHATUE
«WHblEe NpaBa», CTaBllee OAHOM M3 CaMblX 3aMeTHbIX HOBE/T YeTBEPTOW 4acTu
paxxpaHckoro kogekca P®, B TO Xe BpemMa pafuKanbHO He TMOBAUANO Ha
CTPYKTYpPY CMUCTEMbl aBTOPCKUX MpaB, XOTA M HECKOJIbKO YCNOXHUM0 ee (c. 166).
BkitOUYeHHble B 3Ty Trpynny npaBa, MO0 MHEHWUIO [UcCepTaHTa, ABMAKTCA
aNeMeHTaMy  MOACUCTEMbI NIM60 WMYLLECTBEHHbIX aBTOPCKUX npas, nubo
HEMMYLLLeCTBEHHbIX aBTOPCKUX npas (c. 16-18).

TpeTba ¥ 4eTBepTas rnaBbl NPeLCTABNEHHON [uccepTauum MOCBALLEHbI
NCCNefoBaHN0, COOTBETCTBEHHO, TEOpPeTUYECKUX W  HOPMATUBHbLIX OCHOB
MOACUCTEMbl UMYLLECTBEHHBIX UM HEMMYLLECTBEHHbIX aBTOPCKUX nNpaB. B TpeTbel
rnase MHTepec BbI3blBaeT naparpag 3.3, MNOCBAWEHHbIA OrpaHNYeHUsaM
NCKNIOUYMTENbHOrO aBTopckoro npaea (c. 255-284). Cnepyetr cornacutca C
aBTOpPOM B TOM, 4YTO nMpaBuia 06 OrpaHUYEHUAX WUCKIHUYUTENbHbIX aBTOPCKUX
npaB ABNAAKOTCA  BaXKHEWLWWUM, OfHAKO He eAWHCTBEHHbIM  MHCTUTYTOM,
no3BONAOLWMM 06ecne4ynTb OxXpaHy OOLWECTBEHHbLIX WHTEPECOB B aBTOPCKOM
npaee. B 4acTHOCTW, K MpaBOBbIM MeXaHM3MaM, MO3BONAKOWUM NPUBIN3NTLCA K
e KOHCTpyMpoBaHMA cbanaHCMpPOBAHHOrO aBTOPCKOro npasa, B paboTe
OTHECEHbl:  YCTaHOBJIEHWe  CPOKOB  [AeWCTBUA  UCKIKOUYUTENIbHbIX  Mpas;
yCTaHOBNEHWe MpaBWu/, WU3bIMalOLWMX W3-NO0J aBTOPCKO-NPaBOBOM  OXpPaHbl
HeKOTOpble BUAbI 0O0BEKTOB; YCTAHOB/EHWE pPeXMUMa NPUHYAUTENbHbLIX NULEH3NN

(c. 282). OpHaKO Henb3A CKasaTb, YTO 3TU YTBEPXKAEHUS OT/IMYAKOTCA HOBU3HOW,



OHW YyXe B TOM WM WMHOM BMAE BblCKa3blBa/UCb B HOPUANYECKON nuTepatype. B
CBA3W C 4eMm, XOTenocb Obl ycnblWwaTe OT aBTopa, YTO WMEHHO HOBOIO WM
BbleNeHO B  TPaXAaHCKO-NpaBOBOM  MexXaHW3Me  0b6ecrneyeHUs  MOAeNu
cbanaHCMpOBaHHOIO aBTOPCKOro npasa?

UeTBepTas rnaea Auccepraymm Xxapaktepusyetcd 06CTOATENIbHbIM U
rny6oKMm  McCCNefoBaHMEM  COLepXXaHWA, MNpexpae BCero TaKuUX  JIMYHbIX
HEMMYLLECTBEHHbIX MpaB aeTopa, Kak nMpaBo aBTOpPCTBA W nMNpaBO Ha
HEeNPUKOCHOBEHHOCTb npoussefeHnds. O60OCHOBaHHbLIM MPeACTaBNAETCA BblBOS
asTopa O TOM, u4TO npobnema MpPaBOBOr0  PEryaMpoBaHUA  JINYHBIX
HEeMMYLLECTBEHHbIX (MOpasibHbIX) MpaB aBTOpa Ha MeXAYyHapOoLHOW ypoBHe, WX
YHUpMKaALMM B HaLMOHANbHbIX 3aKOHOLATeNbCTBaxX MpeAcTaBisfeT HenpocTyko
3agady, (c. 333).

B naparpade 4.2, nocBAlWEHHOM WCCNef0BaHUIKO npaBa aBTOPCTBA,
BHMMAHMA 3aC/ly>XUBaeT BbIBOL O TOM, 4YTO 3aKOHOJaTeflbHasd pernameHrtayus
npaBa aBTOpPCTBa M MpaBa aBTopa Ha UMA B MWUpe nNpefcTaB/eHa HeCcKOSbKUMU
mogensamun: 1) dpaHuy3ckas Mofeflb, COrNacHO KOTOPOWA MNPU3HAKTCH NpaBo Ha
yBaXeHue MMeHU aBTopa WM NpaBO Ha yBaxeHWe aBTopcTea. [lpu 3TOM, nNpaso
aBTOpCTBa M NpaBy Ha MMA, BbIBOAATCHA TONIbKO M3 MpaBa Ha YBaXeHWe WUMeHWU
aBTopa; 2) TrepMaHckas MOJenb, XapakTepusyruwascs 3aKoHoAaTe/ibHbIM
npu3HaHMeM TONMbKO npaBa asTopcTBa. [lpaBo aBTOpa Ha WMA  3[ecb
paccMmaTpuBaeTCs KakK 3/1eMeHT npaBa aBTOpCTBa; 3) CKaHAMHABCKas MoOfeflb,
COrflacHO KOTOpPOW MpaBO aBTOPCTBA 3aKOHOA4aTe/lbHO He MNPU3HAeTca U
BK/IIOYAeTCA B MpaBO asTopa Ha uMmA; 4) MOAeNnb pas3BUBAOLWMXCA CTpaH, B
KOTOpPbIX MPU3HaeTCA W MpaBO aBTOPCTBA, M MpPaBO aBTOpa Ha WMSA, Kaxaoe u3
KOTOpPbIX MMeeT cO6CTBEHHOe cofepxaHue (c. 358).

MpoBeneHHOe A. . MartBeeBM wuccnegoBaHne CBUAETENbLCTBYET O
rny6oKOM MOHUMaHWW OUCCEPTAHTOM NpeaMeTa uccnefoBaHna U basnpyeTcd Ha
COBpPEMEHHbIX MeTofax Mo3HaHuA. BbiBOAbl, K KOTOPbIM MPUXOAUT aBTOP, XOTb U
HebGeccnopHbl, HO Hagnexawum obpasoMm aprymeHTupoBaHbl. MHorume

MOJIOXKEHNA, BbIHOCUMbIE Ha 3alUTY, 3aCNyXWBaroT O,U,O6peHI/IFI n nogaep>xkun, B



4YaCTHOCTW BbIBOAbl O HEOOXOAMMOCTW  3aKpernsieHns B 3aKOHOAATeNbCTBe
3aKpbITOr0 nepeyHs cnoco6oB MCNOMb30BaHUA MPOU3BEAEHUIA W MepevyHs INYHbIX
npas aBsToOpa, O HEWMYLLeCTBEHHOM XapaKTepe npaBa aBTopa Ha [OCTyn K
npousBefeHnto n Ap. TuwaTeNbHblA TEOPETUYECKUA aHanM3 WUMeeT CBOUM
NOTUYECKMM 3aBepLUEHUEM TakKXe NpakTU4YeCcKU-3HauMMble pe3ynbTaTbl, KOTOpble
chopMynIMpoBaHbl Kak MpeasioXXeHns Mo COBEPLUEHCTBOBaHMUIO 3aKOHOAaTe/bCTBa.
B TO Xe Bpemsa nNpeanoXeHHble W3MEHEHUS HYXAAlTCA B peAaKLWUOHHOW
popabotke. Tak, Hanpumep, npeanoxeHve o6 wmsnoxeHunm n.l cr.1265 FK PP
npeacTaBnsieTca He COBCEM Yy[auHbIM.

Kak nwobas TBOpueckad paborta, pAuccepTauMoOHHOE  WUCCNefoBaHue
A.l MaTBeeBa He ULWIEHO W CNOPHbLIX MONOXEHWNIA:

1.MpoBeaeHHOE MccnefoBaHMe LIMpPe 3adBNEeHHON TeMbl. Ha3BaHue paboThbl
npegnonaraet uccnefoBaHWe CUCTEMbl aBTOPCKUX MpaB B MMeHHO B Poccun.
BmecTe ¢ Tem, Kak cfiefyeTt U3 OrnaBfieHUs U cofep)KaHua paboTbl 3HAUYUTENbHAS
4yacTb paboTbl NOCBALLEHA aHann3y 3apy6eXKHbIX TeOpWin aBTOPCKOro npa.a. Tak,
3TMM BOMpocaMm MocBsleHa (akTUYecKn BCA nepeas rnasa, 60nbliafd 4acTb
naparpacoB 2.1 u 2.2 BTOpPO [NaBbl. YKazaHWe Ha HaLWOHaNbHYK CUCTEMY B
orfnaBfieHNUN MOABAAETCA TONILKO B nognaparpade cegbMoM BTOPOro naparpadga
BTOPOM rNnaBbl, KOTOpas Ha3blBaeTcid «IBOMOLMA CUCTEMbl aBTOPCKWX MNpaB B
COBPEMEHHOM poCCUICKOM npaBe». CneayeT TakXKe OTMETUTb, YTO MCCefoBaHue
TEopuii aBTOPCKOro npaBa MPOBEAEHO AO0CTaTOYHO OOGCTOATENbHO M YMTaeTcs C
MHTEPECOM, OAHAKO HOCUT HECKONbKO MYyO6MULMCTUYECKUIA XapaKTep, MNOCKOMbKY
He Bcerja ConpoBOXAaeTCsA BbIBOAAMW, COOTBETCTBYKOLWMUMN TeMe UCC/ef0BaHUA
(Hanpumep, nognaparpad 1.1.4. «O6ocHOBaHMe aBTOPCKOro npaea»). Kpome Toro,
N3yyeHne pasfINUYHbIX TEOPeTUYECKUX KOHLeNUuin caMo no cebe OTHOCUTCS CKopee
K npegMeTy Teopumn npaBOBbIX YYEHWUN, a He FpaXKgaHCKOro npasa.

2. B HasBaHuMM paboTbl TFOBOPUTCA O TEOPETMYECKUX U HOPMATUBHbIX
MOLEeNnsAx aBTOPCKMX npaB. [OelCTBUTENbHO, KakK Ccnoco6 Hay4yHOro mno3HaHuA
MOCTPOEHME TEOpeTMYEeCKMX MOAenel, LWUPOKO MNPUMEHSAETCA B  Hay4YHbIX

nccnefoBaHnAax, B TOM yuncne n LOpuagnyecknx. OfnHako, He COBCEM TMOHATHO, 4TO



aBToOp nMOHWMaeT MOJ HOPMAaTUBHOW MoOAeNnblo, B paboTe 3TOT TEPMUH He
packpbiBaetcs. Cnegys /I0OrMkKe aBTopa, MOXHO /M TOBOPUTb O CYLLECTBOBaHMUM
NpaBoONpPUMEHUTENbHOW MOAenn? B nATOM NOMOXKEHWW, BbIHOCMMOM Ha 3awuTy
aBTOpP YTBEPXJaeT, 4YTO pocCCUINCKas cucTeMa aBTOPCKMX nNpasB MpeacTaBnseT
coboin ocobyt hopmy AyanmcTMyecKoin mopenn. Bo3HMKaeT BOMPOC: aBTOpP B
JAHHOM Ccny4yae WMeeT B BUAY TEOpPeTUMYeCKy WM HOPMaTUBHYH MOAENb W
KakKoBO UX COOTHOLLeHne?

3. HekoTopble MOMOXEHUS, BbIHOCUMble Ha 3aliMTy HOCAT ONUCATEe/IbHbIN
XapakTep, aBTOPOM He Bblfe/IEHO KOHKPETHO, YTO >X& HOBOr0 OH yTBepxAaaeT. Tak
B nonoxeHmax 1,2,3, 60MblIel 4YaCTbl0 KOHCTATUPYHOTCA W3BECTHble (aKThl.
Hanpumep: «B KOHTWHeHTanbHOW EBpone nonyuymno npusHaHue uaes, 4dTo
aBTOpPCKMe nMpaBa MpuUHaafexat aeToOpy B CWMAY CamMoro TBOPYECKOro akTta
co3faHnsA MnpousBefeHna», «3apoX[eHWe eCTeCTBEHHO-MPaBOBOro 060CHOBaHUA
aBTOPCKOro npaBa MPOMUCXOAUT He B KOHTWMHeHTasnbHOW EBpone, a B AHIMUK
KoHua XYl n XYI1 BekoB» u T.4. ABTOpPY CnefoBano 60/iee 4eTKO 0603HAYMUTH,
YTO XK€ BbIHOCMTCA Ha NYO/INYHYIO 3aluUTy.

4. Wccnepysa cucTeMy TakK HasblBaeMbIX MWHbIX aBTOPCKUX MpaB, aBTop
NPUXOAUT K BbIBOLY, 4TO 060C06/1eHMe pa3HOXapaKTepPHbIX aBTOPCKWUX Npas B
rpynne uHbIX nNpaB ABNAETCA «MNPAKTUYECKU YAOOHbIM, HO TEOPETUYECKM
OWN60YHbIM». OfHaKO B MpeAcTaBNeHHOM B KauyecTBe npunoxeHus [lpoekTe
(hefepanbHOro 3aKOHa O BHECEHUN WM3MEHEHWIA W AONOMHEHWUI B YeTBEPTYH 4acTb
paxgaHCcKoro kKogekca P®, aBTop npegnaras pefakuMOHHbIE U3MEHEHWUI B CTaTbe
1226 'K P®, KaTteropuio UHbIX UHTENNEKTyaNbHbIX NpaB COXPaHAeT.

5. B nopnaparpae 1.1.7. paboTbl (cTp.54) aBTOp (DopmynupyeT
cnegywouwmii - BbiBo4:  «TeopeTMYeCKMM 06OCHOBaHMEM  aBTOPCKOro  npa.a
ABMIAKOTCA BbICLWIME MO OTHOLWEHWUIO K NMNO3UTUBHOMY MpaBy MPUHLUMbI LO/DKHOTO.
3T NpuHUMNbI NpeacTaBnAdT co60M (PUNOCOMCKO-NPaBOBbIE TEOPUU, YUYEHUS,
naen, CBUAeTeNbCTBYOLWME O HEOOXOAUMOCTY NpPeaocTaBieHNs aBTOPCKUX MNpaB».
MpepfcTaBnseTcs, YTO aBTOPY C/ef0BaN0 yKa3aTb, KakMe KOHKPETHO MPUHLUMbI OH

OTHOCUT K npuHumnam p[OJIKHOIo, MOCKOJ/IbKY lEIIaHHbII\/’I TEPMUH HE ABNAETCA



o0WenpuHATLIM 1 TpebyeT packpbliTUA CBOEro cojepxxaHusa. Kpome TOro
BO3HMKAEeT BOMPOC: HACKO/IbKO KOPPEKTHO OTHOCUTbL K MpUHLWUNaM Teopuu wu
yyeHna?

6. NmetoTca  3amevyaHns  (opmasbHOro  Xapaktepa, CBf3aHHble C
opopmneHnem. B uenom, pabota oopmsieHa akKypaTHO, B COOTBETCTBUU C
npeabABAAEMbIMU K OOPMIEHNIO gUCCepPTaLMOHHbLIX paboT TpeboBaHusasMK. B TO
e BpemMs B paboTe 0YeHb MHOrO LMTAT, BblAeNeHHbIX KaBblYKaMW, WU CCbINIOK Ha
cneumanbHy nuTepatypy 6e3 BbifeneHUs TeKCTa KaBblukamu. B cBA3W C 3Tum
BO3HMKAET [Ba BOMpoOca: KakoBa [0N15 COOCTBEHHO aBTOPCKOro TekcTa B paboTe u
BCerga M aBTop OTAeNseT 3aMMCTBOBaHHbIM TEKCT OT aBTOPCKOr0 KaBblYKaMu?

OTMeYeHHble 3amMeyvyaHnUs HOCAT AUCKYCCUOHHbIA XapaKTep M He CHMXarT
obuero 6naronpmMAaTHOrO BNevyaT/ieHWa OT npefacTaBneHHo paboTbl. JuccepTayms
A.l'.' MarteeeBa «Cuctema aBTOPCKMX npaB B Poccuu: HopmaTuUBHbIE W
TeopeTuyeckne MoAenn» npeacTaBnseT co60/ CaMOCTOATE/NIbHOE 3aKOHYEeHHOoe
Hay4yHOe wuccfefoBaHuWe, B pe3ynbTaTe KOTOPOro CMOPMUPOBAHO LENOCTHOE
npeacTtaBfieHne 06 ONTUMaNbHOW MOAENN aBTOPCKUX TMpaB B COBPEMEHHbIX
YCNOBUAX,  PacKpbiTbl  OCHOBHble  3aKOHOMEPHOCTM  ee  (hOpMUPOBaHMUA,
NMOCTPOEHUSA, CTPYKTypa, cofepxaHue 1 B3auMHasa CBA3b aBTOPCKMX Mpas.

PesynbTaTbl [aHHOr0 WcCfefoBaHUA MOryT OblTb  WCMNO/b30BaHbl B
3aKOHOTBOPYECKON M NPaBOMPUMEHUTENbHON AEATENbHOCTU, a TaKXe MOCAYXUTb
OCHOBOM [ANA MOAFOTOBKM HAYy4YHO-MPakKTUYEeCKMX KOMMeHTapueB, Y4YebHOI U
MEeTOANYECKOW NuTepaTypbl.

Ony6nukoBaHHble pabotel A. . MaTBeeBa Mo TeMme Aucceprayuu n
aBTopeepar oTpaxaroT OCHOBHOe cofepXaHue auccepTaLMoOHHOrO
nccnefoBaHus.

Takum o06pa3om, pgucceptauymoHHoe wuccnegosaHne A. [. Marseesa
COOTBETCTBYET KpUTepUAM, MpeabaBAfAeMbiM K [UCCepTauMaM Ha COUCKaHWue
YUYEHOW CTeneHM AOKTOpa Hayk no cneuwanbHocTn 12.00.03. - [paxpaHckoe
NpaBo; npeanpuHMMaTENbCKOE MpaBo; CEMeHOe MpaBo; MeXAYHapoAHOe YacTHoe

npaBo, NpPefyCMOTPEHHbIM [10MI0XKEHWEM O MNPUCYXAEHUM YUYEHbIX CTEMeHeMn,



yTBEpPXAeHHbIM [locTaHoBNeHMeM [lpaBuTennctBa PP Ne 842 oT 24 ceHTA6pA
2013 1. «O nopsaake NPUCYXAEHUA YUYEHbIX CTereHel», a ero aBTop - MaTBees

AHTOH [eHHajbeBUY - 3aC/yXWBAeT MPUCBOEHUA eMy yl-IEHOI7I CTeneHn AOKTOpa

IOPMANYECKNX HAayK NO YKa3aHHOI CrneunanbHOCTH.

/N /



