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o¢UIHAIBLHOr0 ONMOHEHTA HA IUCCePTANNIO
HecTtepoBoii UpuHbl AjIeKCeeBHBI HA TEMY:

«IIpaBoBoe peryJinpoBaHHe OTHOIIEHHH, BOSHUKAIIIMX MPH HCMOJIb30BAHHH
00JIaYHBIX TEXHOJIOTHIi», PeACTABJCHHON HA COMCKAHHE YYEHOH CTeNneH!
KAaHAMJAATA IOPHANYECKUX HAYK MO crnenuajbHocTH — 12.00.03 —
«'pasknaHckoe MpaBo, NpeINpHHAMATENLCKOE IPABO, CeMeiiHOe NPaBo,
MeKIYHAapPOJHO€E YaCTHOE IPaBo»

B cBere BaXHOCTH POJIM  UHTEIUIEKTYalIbHOH  COOCTBEHHOCTH U
pa3BUBAIOIUXCS WHMOPMALUOHHBIX TEXHOJIOIMHA B MPOIECCe JIBIKCHHSA K
MHGOPMAIMOHHOMY OOIIECTBY aKTyalbHOCTh n30panHoil M.A. HectepoBoil TeMbl
HE BBI3BIBAET COMHEHMI U OOYCIIOBJCHA, B TOM 4YHCIE, TAKUMHU (aKTOpaMu, Kak
YBEJIMYEHUE HUCIIONB30BAHUS MH(POPMALMOHHBIX TEXHOJOTUHA B EKEAHEBHOH
)KU3HM KaK OTPOMHEIX KOpIOpaluif, Tak ¥ OOBIYHBIX IpaKiaH, CTPEMUTEIbHBIN
POCT HCHOJB30BaHUS OONAYHBIX TEXHOJIOTHH BO MHOIMX c(epax, €KeIHEBHOE
yBeJIMYEHHe KoiuuecTBa oOpabaTeiBaemoit mHpopmamuu u coszmanus PUJL ¢
UCIOJIb30BaHuEM 00JIauHbIX TEXHOJIOTUH.

B auccepranuu MocTaBjieHa U pellieHa 3a/1adya BhIABJICHUA U QUKCAINY 11015
IOPUJINYECKH  3HAYMMBIX  TIPoOJIeM, CBA3AHHBIX €  PEryIMpOBaHUEM U
IPAKTUYECKUM BOILIOIICHHEM OOJNIAYHBIX TEXHOJIOTMH 1 OOJAYHBIX CEPBHUCOB,
JETEPMUHUPYIOMUX OCOOCHHOCTU MNPaBOBOIl OXpaHBl IMpPaB HHTC/ICKTYalbHOU
COOCTBEHHOCTH Ha PE3yJbTaThl MHTEIUIEKTYAIIbHON JEATEIBbHOCTH, CO3/IaBacMbIC,
HCIIONB3YEMbIC WM pAclpoCTpaHseMBIE B paMKax, Ha OCHOBE WIH C
3aefiCTBOBAHMEM OOJAYHBEIX TEXHOJNOTHH, YTO MPEACTaBIAETCA OCOOCHHO
aKTyaJbHBEIM UCXOJSI U3 HEJJOCTATOUHOCTH IIPABOBOI0 PETyIMPOBAHUS OTHOIICHNH

110 MOBOJTYy 00IaUHBIX TEXHOJIOTHIA.



CopepxaHue JUCCEPTAMOHHOIO  MCCIEAOBAHUS B TIOJHOW  Mepe
COOTBETCTBYET U30OpaHHOU TeMe, HayuHOH crienuansHocTH 12.00.03 (rpaxaanckoe
IpaBo, MpeAMPUHAMATENLCKOE MIPABO, CEMEMHOE MIPABO, MEXKITYHAPOIHOE YaCTHOE
TpaBo), a TaK)Ke MOCTABJICHHOM 11enu (c. 8 AuccepTanuy, c. 7 aBTopedepara).

CtpykTypa paccMarpuBaeMoit paboThl 00JIafaeT BHYTPEHHUM CIMHCTBOM,
CIIOCOOCTBYET pEIICHUIO IIOCTABJIEHHBIX COUCKATENEM 3ajad M I03BOJIACT
IPOCIACIUTh JIMHUIO €ro pacCy XKIEHMUH, TJIaBbl DPACIOJIOXKCHBI JIOTHYHO U
nocJeoBaTenpHo. Jluccepranus COCTOUT U3 BBEAECHUS, TPEX IJIaB, COCTOALIMX U3
mrecTu naparpadoB, 3aKJIIOYEHUA U CIIICKA JINTEPATyPHI.

Crucok omny0MKOBAaHHBIX aBTOPOM paboOT IO TeME AUCCEpPTAllUA U
COJCpXKaHWe aBTopedepaTa IOJHOCTBIO OTPaKAalOT OCHOBHOE COJEPIKAHUE
JTIUCCEPTAIMOHHOTO MCCIICIOBAHN.

Bo BBegenun (c. 3-22 jauccepranuu, 3-17 aBTopedepara) cepbe3HO
apryMEHTHpPOBAHAa aKTyaJbHOCTh TEMBI HUCCIEJOBAHMSA U IpPOAHAIU3UPOBAHA
CTENEHb e¢ pa3pabOTaHHOCTH; ONpeAeCHBI LeNb W 3ala4yd, NPEeAMET U OOBEKT
WCCIICIOBAHMs, €ro HayyHas, HOpMaTUBHAs U 3MIMpHuYeckas 0a3bl; 000CHOBAHEI
HOBHM3Ha, TCOPETHUECKOE W  MPAKTUYECKOE  3HAYCHUC  HUCCIICIOBaHUS,
cOpMYIIMPOBAHBI TTOJIOKEHUS, BEIHOCUMBIE Ha 3aLUTY, NIPUBEJAEHE! CBEAEHUS 00
arnpoOaIuy MOJyYCHHBIX aBTOPOM HAYUHBIX PE3YJILTATOB.

B mepBoii riase (c. 23-79) aBTop paccMaTpuBaeT OCHOBHEIC OTaIlbl CO3/IaHUS
M pa3BUTHS OOJaYHBIX TEXHOJOTMH, MPOBOJUT JETAIbHBIA aHainu3 MpPaBOBOH
OpUPOIBI U KIIOUEBBIX OCOOEHHOCTEH OONAYHLIX TEXHOJOTHH, MOJCIH
IpeJOCTaBICHUS 00JIAYHOTO CEpBHUCA, a TAKIKE Ha OCHOBE ITyOOKOIr0 IPaBOBOIO
aHanmM3a CyTH OO0JauHBIX TEXHOJOTUH COUCKATEIb IpeajaracT aBTOPCKOC
OTpEJICJICHUC TOHATUA «00JIayHble TEXHOJIOTUM». JIOrMYecKuM IpOaO/LKCHUEM
CTall0 paccMOTPEHHE OCOOEHHOCTEN OTHOLICHWH IO MOBOJY CO3/aHUs, 3aIlyCKa,
3Q/IECTBOBAHMS M HCIIOJB30BaHUs  OOJAYHBIX  TEXHOJOTWH,  BBIABICHA
He0OXO0MMOCTh BBEJCHIE YaCTUIHOTO CAMOPETYJIMPOBaHMs 001aCTH IPUMEHEHUA

00JTAUHBIX TEXHOJOTHIA.



Bropas rmaBa (c. 80-136) mocBsAlleHa aHaIU3y Pa3IdYHBEIX BHUIOB
JIOTOBOPOB, MPUMEHSEMBIX /I PEryJUPOBAHUA OTHOIIECHUH, BOZHUKAIOMIMX IPH
VICIIOJIL30BAHMU OOJAUHBIX TEXHOJIOTHN B POCCUIICKOM IpaBe, MOAPOOHO M3ydeHa
[paKTHKa TPUMEHEHUs Pa3JInUHbIX TUIOB JOTOBOPOB, BBEIACICHBI HEJOCTATKH U
JOCTOMHCTBA INPUMEHCHUsST KaxJoro u3 BHA0B. Kpome TOro, mnoapobHo
MCCIIENYIOTCS 0COOCHHOCTH TPOU3BEACHUMN, BRIPaXKEHHBIX B DJIEKTPOHHON (opme,
C y4eroM OCOOEHHOCTe MX CO3MaHMd W/WIM  PAaCHpOCTPAHEHHs  IIpU
UCIIOJIB30BAHUM O0JIAUHEIX TEXHOJIOTHH, a TakKe 0COOCHHOCTH paclpOCTPaHEHUS
00BEKTOB aBTOPCKOTO TpaBa U HOY-Xay ¢ UCIOJIb30BAHUEM OOJIaUHBIX TEXHOIOI M
¥ TIPE/IIOKEHBI M3MCHEHHS B JIEUCTBYIOLIEE TPAXKIAHCKOE 3aKOHOIATENLCTBO P,
MOJpa3yMeBarolue BBEJICHNE OTBETCTBEHHOCTH 3a HCIOJIb30BAHUE TEXHOJOIHIA,
HarpaBJICHHBIX Ha 00X0/1 CPECTB TEXHUYECKON 3alUThI CEKPETOB IIPOU3BO/ICTBA.

Tpersst riaBa (c. 137-166) mnpencraBisger coOOH NOAPOOHBEIA aHANU3
CYIIECTBYIOIIUX  3aKOHOJATEJBHBIX WHHUIMATUB B YacTH  PETYJIMPOBAHUA
HCCIIEIyeMBIX OTHOIICHUH, a TaKKe pacCMOTPEHLI OCOOEHHOCTH PACIIPOCTPAHCHUS
MPOM3BEJICHUN MPHU HKCHOJIB30BaHUM OOJaYHBIX TEXHOJOTUA M INPHUBICUYCHUC K
OTBETCTBEHHOCTH 3a HEMIPABOMEPHOE PACIPOCTPAHEHUE TIPOU3BEICHUM.

B  saxmouenun (c. 167-170) mpuBeAeHBI  OCHOBHBIC — BBIBOJIEI
JIUCCEPTAIIMOHHOTO UCCIIEI0BAHNS.

OOGOCHOBAaHHOCTE OOJIBIIMHCTBA HAyYHBIX BBIBOJIOB M PEKOMEHAALNN,
cOpPMYIUPOBAHHBIX B pPEIEH3UPYEMOil paboTe, IOATBEPIKAAIOTCS aHATH30M
MHOKECTBA HAyYHBIX HCTOYHUKOB KaK OTEUECTBEHHBIX, TaK M 3apyOeiKHBIX.

Teopernyeckast 1 HOpMaTUBHAS 6a3a UCCIEJOBaHUA BeCbMa O0IIMpPHA.

HecoMHeHHBIE JTIOCTOMHCTBA JICCEPTAI[IOHHOTO UCCIIeJOBaHUs,
nojarorosieanoro M.A. HecTepoBoii, HE NPENATCTBYIOT, OJHAKO, HEKOTOPBIM

3aME€UYaHUAM U ITOKCJIaHUAM.

1. TTonoxenune Ha 3amuty Ne 1, Kak W OT/AeNbHBIE Taparpadsl paboThl,
M300UIYIOT TPEITOKEHUAMY, HOCALIMMU B OOJBIICH CTCIICHU TEXHUYCCKUN

xapakrep. Bo-1epBhIX, BOZHUKAET BOIPOC OTHOCHTENIBHO UCIIOIB30BAHUA TCPMUHA



«3aoeticmeosanue 0OIAUHLIX MEXHONOo2U U OMHOUeHul 10 NOBOJY MpPaBOBOM
OXpaHbl...» B COOTHOIIEHMM C TEPMHUHOB HCIOJIL30BaHUE. Bo-BTOpEIX,
HEOOXOUMO TOSICHUTh, YTO O3HAYACT BBICTYIUICHHE «I'PakIaHCKO-IIPaBOBOIO
pEryJIMpoBaHusl B KadeCTBE CUCIEMHO20 YEHMPA CXOXHCOCHUs U NPUMANCEHU
npago6o2o NOpsOKa 6 smoii cghepe U KAMAIU3AMOPOM UHHOBAYUTL 6 Hell» W KaKoe
3HAUeHWe I HAayKd IPaXJaHCKOTO IpaBa MMeEET JaHHBIA BEIBOA. B-TpeThux,
aBTOPCKOE OTpe/ieieHre 00JIauHbIX TEXHOJOTUH COMEPKUT CYyrydo TEXHUYCCKUE

0COOCHHOCTH U €/IBa JIM UMEET OTHOUIEHUE K rpaXJ1aHCKOMY IIpaBy.

2. llonoxenne nHa 3amuty Ne 2 (WMyHKT 3) TaKke BKJIIOYAET B cebdA
TEXHUYECKNE XapaKTEepPUCTUKH OOJIAYHBIX TEXHOJOIMHA, KOTOpHIE HE WMEIOT
IpsIMOTO  OTHOUIEHMS K  TI'PaXXJIaHCKO-TIPABOBOMY  PETYJIMPOBAHUIO U HE
IPEACTABIISIOT HOBU3HBI JJI HAyKHU IpakIaHCKoro mnpasa. Kpowme toro, ciaeayer
JIaTh MOSCHEHME, KaKue OTHOIICHUS MMEIOTCA B BHUJY B IIyYHKTE 1. B TOM ciydae,
€CAM DTO OOIIECTBEHHBIE OTHOLICHMS, BO3HUKAIONIME II0 IMOBOAY CO3J[aHUS
...00/TaYHBIX TEXHOJIOTHH, a TaKXe 10 3allUTE PEe3yJIbTaTOB MHTC/UICKTYaIbHOU
JEITCIBLHOCTH,  HEOOXOJUMO  KOHKPETU3UpPOBATHL  IPUMCHCHUE  TECPMHUHOB
«pasMBITOCTh, Pa30pBaHHOCTH, ACHHXPOHHOCTh ...» TAKUX OTHOIICHWA. B dem
CYTh «paclpe/ielicHHOM CHCTEMBI» TAaKMX OTHoHIeHMI? Kako#l «mporecc WiH
HIIEMEHT» B CHUCTEME DTHUX OTHOIICHUH JOJKEH 3HATh «IJ100aJbHOEC COCTOSHHUCH

3TOIl CUCTEMBI?

3. ITonoxenue Ha 3amuTy Ne 3 BBI3BIBAET COMHEHUE B €70 00OCHOBAHHOCTH.
B Hem yka3pIBaeTcsl Ha «1e(QEeKTHOCTb) JULEH3UOHHOTO JOrOBOPa, «BO3MOXKHOCTh
ONTUMM3ALMU C €r0 MOMOIILI OM3HEC-TIPOLIECCOB», OJHAKO HE OLICHUBACTCS €r0
IpUpoJa ¢ TOYKM 3PEHUS MPaBOBON IPHUPOJBI, KBAIMOULUPYIOMIUX IPU3HAKOR,
CYIIIHOCTHU MPaBOOTHOLIEHHUS. [IpH 3TOM CMEIIaHHBIi J0rOBOP, KOTOPHIM BKIFOYAET
B ceOs YCJIOBUS JIMIIEH3MOHHOIO JI0rOBOPa, PAacCMaTPUBACTCS KaK «aJIcKBaTHO
OTPAXKAIOIIUI  CYHMIECTBO  MCCICIYEMBIX  OTHOLIEHWI»  0€3  Kakoro-iubo
o0ocHOBaHuA. Mcxoad #3 BKIIOYCHHUS B CMEIIAHHBIA JIOTOBOP DJICMEHTOB

JIOTOBOpA OKa3aHus yciryr (IMYHKT 2 MOJI0KeHUs Ha 3aimTy Ne 3), MOKHO CIe/aTh



BLIBOJ O TOM, 4YTO «IIPHUBJICKATEIBHOCTh TaKOro JOroBopa» 00yCJIOBIEHa
NPUCYTCTBUEM «(pa3bl yclyra B Ha3BaHUAX COOTBETCTBYIOIIMX CEpPBUCOB,
Xopoleil mpopaboTaHHOCTRIO M OOIIMPHOH MNpakTUKOH» IO Jorosopam 00
OKazaHuM yciuyr. EjBa oM 3TH apryMeHTBl MOYKHO IPHU3HATH YOEIAUTEILHBIMU,
VYUTBIBAs JOCTATOYHOE PEryIMPOBAHUE U 3HAUUTEIBHYIO CyAeOHYIO MPAKTUKY U

110 JIMIICH3WOHHBIM J0I'0OBOpPAM.

4. B nonoxennu Ha 3amuty No 4 aBTOp BBIACIAET «KOHQIIUKTBI U
MPOTUBOPEYUS», HEKOTOPble M3 KOTOPBIX HOCAT MEXKOTPACICBON Xapakrep.
[Tpencrarisercs, 4TO BaKHOE 3HAYEHUE UMEET HE TOJBKO IIOCTAHOBKA, HO U MyTH
pemieHus mpoOieM U1 HayKu TPAXAAHCKOTO IIpaBa U COBPEMEHHOIO
3aKOHO/IaTeJILCTBA. BEII0 OBl ONTUMAIBHBIM BBIACIUTE B OTJAEIBHBIE MTOTOKEHUS
IpoOJIEMBl TIPABOBOTO PETYIMPOBAHUSA U HPENTI0KUTh HAyYHOE 00OCHOBAHUE UX

pelIeHusI.

5. Tlonmoxenue Ha 3amuTy Ne § BiiouyaeT B celsA, B TOM 4YUCIE,
peIoKEHNE TI0 coBepieHcTBoBanni0 DestepanbHoro 3akona ot 27.07.2006 r. N
149-03 «0O6 wHpOpManuy, HWHGOPMAIMOHHBIX TEXHOJOTUAX M O 3allUTe
UH(MOpMAIU», MPEJCTABIAIONNE HECOMHEHHBI MHTEpEC Ul 3akoHojarensd. B
X0JI€ 3AIUTHI [PEICTABIACTCS 11e1eCO00pa3HBIM TOSCHUTH 00Jiee MOAPOOHO €ro

3HAYCHUC JJI1 HAYKU IpaXXKIaHCKOIo IIpasa.

OTMeueHHBle HEJOCTaTKU SIBJISIOTCS JIUCKYCCHOHHBIMM, HOCAT YaCTHBIHA
XapakTep W HE CHIDKAIT OOIIell MONOKUTENBHON OLEHKM BBINOJHCHHOTO HM.A.
HectepoBoil  JAUCCEPTAIIMOHHOTO  MCCIENOBAaHMsA, €ro  TEOPETUYCCKOH U

HpaKTquCKOﬁ 3HAYUMOCTH.

Jlucceprarnus, MIOArOTOBJICHHAS N.A. Hecreposoii, SIBJISICTCS
MIOJIHOLIEHHOH, 3aKOHYEHHO, Hay4YHO-KBaJIM(PUIIUPOBAHHOMN paboroii,
BBITIOJIHEHHOM aBTOPOM CaMOCTOSITEIBHO Ha BBICOKOM HaydHOM YPOBHE, 00J1a/1aeT
BHYTPEHHUM €JMHCTBOM; COJEPKUT HAy4HO OOOCHOBAaHHEIE U JOCTOBEPHBIC
BLIBOJBI, ITOJIOKEHUS M PEKOMEHJAlMK, OTBEUarolye TPeOOBaHUAM HAyYHOM

HOBHU3HEI, BBIABUT'aCMbIC IJIsA H}/6HI/ILIHOI71 3alllUTEI.



Juccepranus Hecreposoit Wpunbl AJleKceeBHbI «IIpaBoBoe
pEryIMpOBaHUE OTHOLICHWH, BO3HUKAIOIIWX MpPU HCIOJb30BAaHUU OOJAYHbIX
TEXHOJIOTUI» COOTBETCTBYeT TpeboBaHuAM ab3. 2 n. 9 Ilonoxenus «O mopsiike
IPUCYKIEHHUS  yYeHBIX  CTeleHel»,  yTBepxJeHHoro IlocTtaHoBimeHHeM
[IpaBurenscrBa PO ot 24.09.2013 N 842, u Ilacnopry cneunansioctu 12.00.03 —
IpaXIAaHCKOE IpPaBo, MNpPeANpUHUMATENIbCKOE IpaBoO, CeMeiiHoe Mpaso,
MEXIyHapoJHOEe 4YacTHOoe IpaBo, a eé aBTop, HecrepoBa Mpuna AnekceeBHa,
3aCJIy)KABAET MPUCYXKIEHUS yYEHON CTEIeHU KaHIuAaTa FOPUAWYECKHX HayK I10
cnequansHoctr 12.00.03 - rpaxkmaHckoe IpaBo, MpeANpUHUMATENIbCKOE MPaBo,

CEeMeMHOoe npaBoO, MEXAYHAPOJHOEC YaCTHOC IIPaBo.

O¢dunmanbHbIi ONMMOHEHT:

3aMECTUTEN b PYKOBOIUTENS anmnapara

Komurera ['ocynapcrBennoii Jlymsi

Poccutickoit @enepannu no

rOCyIapCTBEHHOMY CTPOUTEIBCTBY /

1 3aKOHOJATENbCTBY, ﬁ%
JOKTOP FOPUAMYECKUX HAYK O.A.Py3akoBa

Annapar ['ocynapctsennoii Jlymbr Poccuiickoit @enepanun PenepanbHoro
Co0Opanus Poccuiickoit @enepanuu, annapar KomMuter mo rocy1apCTBEHHOMY
CTPOUTENILCTBY U 3aKOHOJATENBCTBY

103265, r. Mocksa, ['eopruesckuii nep., a. 2.

8 (495) 692-92-10; e-mail: info@duma.gov.ru
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