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OT3hIB :
OPHIHANBHOI0 OHTIOHEHTA
KaHAUIATA FOPHAMUECKIX HAYK
TopsiueBoit Mpuusl AnekceeBHE!

Ha juccepranuio Hemmomasmeit Hatansn Auatonsesasl Ha Temy: «[ paxgiatcko-
IIPaBOBOE PEryIHPOBAHNE NEITCIBHOCTH anbopmammﬁmﬂx OCPEHUKOBY,
NPEACTABIEHHYIO Ha COMCKAHNE YICeHON CTEeNEHHU Kal/[u/[aTa IOpUINYECKHX HayK
o crrenranbHocTH 12.00.03 — rpaxkaanckoe npago; Hpe,IIIIpHHHMaTeJIbCKOC NpaBo;
ceMeHHOe TIpaBo; MeXIyHAPOIHOE YaCTHOE: npaBo (ropEAMYecKIe HAYKM)

B516p_aH__Haﬂ'_ I OUCCepTaluOHHOTO HCCﬂéﬂoBaHHﬂ TeMa ABJIAETCH
AKTYaJpHOU ANg HAydYHOTO HCCIEIOBAHMS, _'nocxo_nmf:y IpobiieMaTHKa PaBOBOTO
PETYIHPOBAHUA  JEATENBLHOCTH 'HH(bOpMa-LIHOHHbI}E{ NOCPEHHUKOBR SABIAETCSH
BOCTpeOOBaHHOK B  COBPEMEHHBIX pealngx p‘c—_fBBHTHH HH(DOPMAIIMOHHLIX
TEXHONOTHM. fj'

HmMetomas MecTo MpaBoBas HEONpeAeeHHOCTE TPaXXTaHCKO-IPABOBOTO
PeryinupoBanus  MHQOPMAIMOHHBIX HOCpCI{HKKOﬁ" nenaer pabory H.A.
HenoMusmeli akTyansHoM Kax Ay pasBUTHA HaquHx IIPEACTABNEHUM O TaKoM
CyOBeKTe, Kax MH(POPMAHHOHHBIN IOCPENHUK,; TaK W JJIS IpaBOIpPUMEHATETEHOMN
HPaKTUKH, B HACTOAMINX YCIOBHSIX MACCOBOTO Hapymeﬂuﬂ HCKIIHOUUTEIBHBIX 1TpaB
B cetn Muteprer obpamienne K u3GpasHON TéMe HCCISA0BAKKS TIPEACTABIACTCS
BECBMA CBOEBpeMEHHBIM. BriGop 00hekra I/ICGIIG,IIQB&HHSI CBUAETENBCTBYET O.
HOBU3HE paboThl, noaroTorneHHoM H.A. Henomusameii.,

H36paHHas aBTOpOM TeMa MCCIIeI0BaHA B mpHﬂHﬁeCKoﬁf HayKe HEHOCTaTOYHO,
HUMEFOTCS OTACIbHEIE Y OIIHKAIMH, HO KOMIDIEKCHBIX HCCJIBJ.IOB&HHH 110 M30paHHOMR.
‘TeMaTHke HeT. J[WCCEpTalMOHHOe WCCICNOBAHME | - OTIMYAETC] KOMIIEKCHEIM
TIOEXOIOM M HaMpPaBIICHO HA PEIeHUe BasKHBIX HayT-IHI:IX H IIPaKTHYeCKUX 3a71ad,
4YTO CBHIOCTEALCTBYET 00 aKTyallbHOCTH H36paHH0H TeMBI OUCCEPTANHOHHOIO
HCCISOBAHIA. ;

Llenslo  HcocmemOBaHUS — gBISSTCSH onpe',ueneli;‘me IPaXNaHCKO-NIPABOBOM
IPUPOABL U COOTBETCTBYIOILETO COAEPIKAHMS EATENHLHOCTH UH(OPMALIHOHHBIX
NOCPEHNKOB, BEIPAOOTKA TEOPETHYECKH OBOCHOBAHHEIX PEKOMEHIAUN IO
COBEPHIEHCTBOBAHHUIO IIPABOBOHM  perimaMeHTalHn [IOpSAZIKA  OCYIOECTBIICHHA



ASATENBHOCTH  MHGOPMAIMOHHBIX  TTOCPEIHAKOB. . MOKHO ¢  yBEPeHHOCTHIO
OTMETUTE, YTO IIEJI6 I0CTaBACHa — BAKHA, arc‘ryaﬂsﬁéﬂ U BIOIHE MOXXOMALIAS LTIt
JUCCEPTAllMOHHOIO Hccnenoeanms. B coOT-BeTcTBﬁm- C TIOCTABICHHOH Wb
JIOTHYHE CHOPMYIHPOBAHE] 33JJa4H HCCIENOBAHMI, ﬁemeH'He KOTODEIX HO3BOJLIET
PAcKpEITE HanboNee BaXKHLIE acTIeKThI 'HCCﬂe;zyeMoﬁi"eMLI._

Cnegyer mpusHaTh, 4TO POCCHUCKOE MPABOBOE %p‘erynuposa.ﬂne OTHOLICHUH,
BO3HHMKAaWOImpEe B 00JacTH HOPMATMBHOTO pelnyIHpOBaHHH' ACATCIIBHOCTH
HH(DOPMALMOHHEIX TIOCPEHIKOB, HECKONBKO -OTCTa_e-TEIOT'3apy66‘}1{1-1'0[‘0,' YTO, B CBOIO
ouepenp, ONpaBIsBacT OOpamieHue aBTOpa K OIBITY MHEIX CTpaH, HaKOTMBIINX
HHPOKMH ONBIT B JaHuol cdepe. Tax; Bo BTOde‘»‘I I7aBe JIUCCEPTALUOHHOTO
UCCIICNOBAHUA MPOBEACH JOBONBHO NOAPOCHBIH aH__hﬂ_m. 3apy0eXXHOIO OIBITA B
00acTH pEerymUpOBaHHS JEeATELHOCTH HHtj)opMmHoHHBIX ITOCPEHHKOB. C
TIpUMEHEHHEM CPaBHHTEILHO-IIPABOBOTO METOAA.

Couckatens TakKe NPOXEMOHCTPHPOBAT CBOBO/THOE BIANIEHUE CHCTEMHO-
HpaBoBeIM,  GOPMANBEHO-FOPHANYCCKUM  METOJAMH HayqHOI'0  HO3HAHUSL.
Jlacceprailis CONepUT 3MITHPUYECKYIO H’thopMam%I}o, OTPAXKAKIIYIO PeajibHBIe
TpaBOBBIC ABICHUS B HX HEHNOCPEACTBCHHOH ripOC'IpaHCTBeHHO-BpeMeHHoﬁ
KOHKPETHOCTH H MO3BOIBIIOINEH co3zath Oasy jist OGBHCHGHHH TIPOUCKOISILIUX B
JlaHHOH cdepe TIpo1IeccOoB. |

CrpykTypa AHMCCEpTAlOHHOIO HCCICAOBAHMA U CTHIIUCTHKA W3N0KEHH
BIIOJHE COOTBETCTBYIOT BHYTPEHHEH JIOIHKE _npenmer;a.

B pamMxax JgHCCEpPTANMOHHOIO nc_cn'e;IOBe@H_Hﬂ aBTOPOM  TIPOBCHCH
KOMILICKCHEBIH aHANU3 IIPABOBOTO MOJIOKECHUNA HﬁtpbpMauHOHHom’ OCPEIHNKE,
AaHO aBTOPCKOE NOHATHE W KNacCHPHKAIMS HH(bopMEiju,_HOHHBIx IMOCPEAHMKOB.

B nenom auccepranuonnoe UCCHeHOBAHME HMe;é_T Kax ITpaKTHYeCKOe, TAK U
TeOpeETHYECKoe 3HaueHue. Paborta Hanucana ',uncéepTaHmM CaMOCTOSTENBHO,
HOCHUT TBOPYECKHH XapaKTep ‘H OTpaxaeT OpHFHHa.}TBHBIH B3LJLL aBTopa Ha
UCCHeNYSMBIE BOTIPOCKL. |

IToNOXEHHA, BHIHOCUMEIE. ABTOPOM Ha: 3AlUUTY, COOTBETCTBYIOT
HOCTABJICHHBIM  3ajavdaM, HYTO CBUAETEIBCTBYET 0 JIOCTHKEeHHW e
uccienoBanus. MeToronorudeckas OCHOBa g:[Hct:epraHHH BKIIOYaeT B celd Kak
ofIe, Tak ¥ CremuaANbHEIE METOH HayYHOTO. HO3HAHHA.

PaboTa OTHM4aeTCs HAayIHON HOBH3HOM, B Hell PACCMATPUBAIOTCH PasIHIHbIE
TIOTOXEHI M HOPMEI TPAXIaHCKOTO IIPaBa, CBS3aHHEIE C IpeaMeTOM U3ydeHu.

ABTOpEdQiEepaT COOTBETCTBYET COREPIKAHMIO pa6‘0'i‘br ITomo)xeHns, BEIHOCHMEIE
Ha 3allldTy; COracyroTesa ¢ nyOnuxanusMu ,H,HCCGpTaHTa VKa3aHHBIMA B
aBTopedepare. :

B 1o 3xe Bpems, X paGoTe MOKHO CAENATE ¥ ONPECIeHHbE 3aMeSaHts:



1. pepnoxeHHas aBTOpOM KIACCHQMKAUMA BHJAOB WHQOPMALMOHHEIX
IMOCPEAHUKOB, H ONpefeleHue TTOHITUA ((HH@OPM&HHOHHBII? TIOCPCITHWKY
3aUMCTBOBAHBI M3 TPaXAAHCKOIO KOeKca M IepedpasupoBaHbl ¢
HCTIONE30BAaHNEM HEIIPaBOBLIX TEPMUIHOB. Tai_{ﬂ_e TIOHSTHA KaK «ripopalinep
HOCTYHAa», «KOHTEHT-IpoBaiep», '<<XQCTHHr}npOBaﬁ;[6p>5 3aKOHOJIaTeNIeM
He UCTIOIE3YETC. ':

2. B nponoxermsx 4 ¥ 5, BBIHOCHMEIX Ha 33I0MATY, COMCKATENh
IIPOAHANM3HPOBANl HOPMEI TPaKOAHCKOTO KOJAEKCa W 3aKOHOB O CBA3H U
AH(pOpMaUUN U crenan Bmﬁo;‘zt 0 paaﬂﬂlI_Hoéd [IPAaBOBOM PeryIHPOBAHUN
OTBETCTBEHHOCTIL:, 06wmee npasuino copepxures B 'K PO (cr. 1253.1), a
CIIELIRANBHBEIC HOPMEBEI B BbIIEYKA3aHHBIX -3';11(0'Hax. Brison comckaresis:
«pa3iM4HBIN  TIOJXO0I 33KOHOIATens K ;?;yCTaHQBﬂeHHIo OCHOBaHUHU
IpaXXIaHCKO-IIPaBOBOH  OTBETCTBEHHOCTH JJisL PasAUYHEBIX  BHOAOR
MHQOPMALMOHHEIX IIOCPSIAHHKOBY) He IPOTUBOPEYHT CYTH [IPABOBBIX
OTHOLICHW. B ueM HOBH3HA 3THUX n‘cﬂomeﬂﬂﬁ,, BBIHOCHMEIX Ha 3aIHATY?

3. B nonoxenun 6, BRIHOCUMOM Ha 3alATY; Bmﬁo;:-', CHENaHHBIH coucKaTelleM

Ha OCHOBe aHamusa CypeGHo# IpaxTuxu  (c. 124-129) o Tom, uto
«HH@JopMauHOHHLIH MOCPEHUK HE MOXKET IIO,HMGHHTB coboii cyneGrble
OpraHbl M CaMOCTOATENFHO IIPUHUMATH DPEIIEHHE O HapyHICHHU KT
HEeHAPYIHeHMHI pas npaBoobiagaTens HHTEANEKTYANbHOH
cOBCTBEHHOCTUY HE IIPEeACTaBIsACTCH B noﬁﬁoﬁ' Mepe. 000CHOBAHHBIM.
CronT OTMETUTE, 9T0 Cy[eGHOM HpaKkTHKOH Hmeep}K;{aeTcsI 0043aHHOCTE
HH(QOPMANHOHHOTO [I0CPE/IHHKA IPRHMMATh Heoﬁxo,unmme H JIOCTaTOYHEIE
MEPHI pearupoBaHus.
Kpome Toro, oGpaileHHe COMCKATeNs X _M'}jreHmo AA. Mumytusoi B
HOATBEPXKACHUE  CBOEH  ITO3MIHY 'Hpeﬁ_CTaBnaeTca HETOCTATOYHO
PacKpEITBIM (HESCEH KOHTEKCT, B PaMKaX, KOTOPOTO GBUIO BEHICKA3aHO
IpuBENCHROE MHECHNUE): «Kak otMeuana Ha 3acefaHmu paGodeit rpynmsr
HaydHo-KOHCYN®RTATHBHOTO COBETa IIpH .Cj_r_‘,ue TI0 HHTENICKTYalbHbIM'
npaBamM or 22.04.2015 A.A. Mumytuna, «Cam HH(QOPMaLHOHHBILH
MOCPEAHYK HE MOXET IIOAMEHUTE (i:yHK_umo_ Cyha ‘A paspeinyThb
MACTHOTIPABOBOH CIIOp, OH HE MOXET IIOCPEOHHYATD; OH HE MOMKET
BBINONHATH (YHKIHMIO MenuaTopa»» (c. 128). TTonoxeHue, BEIHOCHMOE Ha
3a0WTY, HYX/1aeTCs B ZOMOJIHUTEIBHON apl"y'I\;IBHTaHHH

BrickasaHHBIe 3aMeYaHHS HE BIMSIOT HA o6my}0 TIONOKHUTENBHYIO OLEHKY

JIACCEPTALMM, HE CHIDKAIOT €€ HAy4HOH M IPaKTHYeCKON 3HATHMOCTH, LIeHHOCTH 1
JIOCTOBEPHOCTH ITONYHEHHBIX pPe3yJbTaTOB, NOJE3HOCTH CAENAHHBIX BEIBOJOE H
PEKOMEHIALIHH.



BellleckazaHHoe TO3BONIZET cHeNaTh BBIBOZ, YTO auccepranus H.A.
Hemomusmiei «['paxkraHCKO-TIpaBOBOE peryidpoBaHue NesITeTLHOCTH
HHOOPMALMOHHEIX TOCPEJHUKOB» COOTBETCTBYET KPHUTEPUAM, YCTAHOBICHHBIM
IlooxeHneM O  TNPHCYXACHMHM  Y4YEHBIX  CTENEHEH,  yTBEPKICHHBIM
ITocranoBnennem IpaBurenscTBa Poccuiickoit ®eneparun ot 24 centsaops 2013 r.
Ne 842, a ee aBTOp 3aCiIy)XMBaeT IPUCBOEHUS €My YYEHOH CTEleHM KAHIWAATa
IOpUIUYECKHX Hayk Mo creuuanbHocTH 12.00.03.- rpaxpanckoe mpaBso;
IPENPHHUMATEIHCKOE MPABO; CEMEHHOE NPaBo; MEXTYyHAPOJHOE NPABO.
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