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OT3bIB
o(pHMIHATEHOr0 ONMOHEHTA
Ha muccepranuio HemoMusmei Haransu AHATOJIEEBHBI
«"paXaaHCKO-TIPaBOBOE PEryIUPOBAHUE JIEATEIHHOCTH
uH(GOPMALOHHBIX ITOCPEAHUKOBY,
TIpe/ICTABJIEHHYIO Ha COUCKAHUE YICHOH CTCTIEHH
KaHIuIaTa IOPUANIECKHX HayK
o crenmansaocth 12.00.03 — rpak1aHCKoe 11paBo;

IIpeIIPUHIMATENBCKOe IPAB0; CeMEHHOE MPaBo;

MEKIYHAPOIHOE YACTHOE MPaBo (IOpUAIIeCKIe HAYKH)

AKTyaJIbHOCTD MPECTaBIEHHOTO VcCIeNOBaHUs o0ycioBieHa
npodeCCHOHATBHOA BOCTpeOOBaHHOCTRIO U3y ICHIA 00IIEeCTBEHHBIX OTHOLICHUH B
cetu HHrepHer. PasBurHe COBPEMEHHOIO obmecTea # €ro Iepexon B
HHOOPMAIMOHHYIO SIIOXY OOYCIOBHI Kap[WHATbHOE H3MEHEHHE Kak METOZOB
COIMATBHOTO OBIeHYs, TaK K CHOCO00B peryIupoBaHys pasiuiHbIX OTHOIIEHUH B
o0ImecTBe. AKTyalbHOCTD 3asBICHHON TEMbI HCCICHOBAHNA oOycioBneHa eie u
MHOTOACIIeKTHOCTRIO camoil mH(opManuoHHoH chepsl. Hamudue 3HaYUTENLHOTO
KOJIMYECTBa HOPM, PEVIaMEHTHPYIOINX TeM MM HMHBIM o0pa3oM JIeATEIIEHOCTD
HHQOPMAIOHHBIX MOCPEIHUKOB IIO-TIPEXHEMY OCTACTCs aKTyaJIbHOH U 10 KOHIIa
HE PEIICHHON.

HenocTarouHoe IIPaBOBOE pEryiupoBaHWe U Hay9HAs HCCICJ0BaHHOCTD
3agBJIEHHOM IIpoOIeMaTHK{ NPUBOAAT M K HE BCETIA BEpHOU CyeOHOM
KBAIM(UKALUKA CIIOPHBIX BOIPOCOB, BO3HHKAIOMHKX BO B3aMMOOTHONICHWIX
UH()OPMAITHOHHBIX TIOCPEIHUKOB 1 MOJB30BaTellell MX YCIayr, a TaKke BO
B3aHMOOTHOMIEHISIX HHPOPMAIIMOHHEIX TIOCPEIHUKOB M MHBIX JIHI, Y61 MHTCPECHL
3aTparuBaloTCs, a IpaBa HepeJAKo HapyIaloTCs.

Taxum 00pa3oM, Hangdue BbILEYKa3aHHBIX npo0JieM B TEOPETHIECKOM
MCCIeIOBARMY, IIPABOBOM pEriiaMeHTalud ¥ TPaKTHYeCKOM  IPUMEHCHMH
CBUIETENLCTBYET 00 aKTyaIbHOCTH 3asBICHHOM TEMBL.

B COOTBETCTBMM C 3asBICHHBIMH LEISIMH  HCCJIENOBaHUI aBTOPOM
paccMaTpuBaeTCs ~ [paBoBagd  Ipupora  H comepKaHue  JesITeIbHOCTH
“H)OPMAITOHHBIX ITOCPEIHUKOB, pa3pabaThHIBAIOTCS TEOPETHYECKHA
000CHOBAaHHEIE peKOMeH AN o COBEPILECHCTBOBAHUIO IIPaBOBOM
peraMeHTald e TeNbHOCTH UH()OPMATMOHHBIX TOCPEAHIKOB.



TIpescTaBieHHbIH TPY/l OTBEYACT KPHTEPHIO HAYYHO! HOBH3HEL: JiHCCepTarius
TpecTaBiseT CoBOM KOMIIEKCHOS HaydHOE HCCIIeNOBaHHE, HANPABICHHOC Ha
W3yueHVe ¥ aHAIK3 [IPo0TIeM PasBUTHs HOPMATHBHOTO IPaBOBOTO PErylpOBAHI
NEATeTHHOCTH HHPOPMAMOHHEIX TIOCPEHUAKOB.

WtoroM paboTHI, OTpakKeHHBIM Kak B ITOJOXKCHUSX, BRIHOCUMBIX HA 3aILHUTY,
Tax ¥ BHIBOJAX, 3aBEPIIAIONMX IACCEPTALMIO, CTAN DA NPEVIOKCHHH H
peKoMeHAalMi, B OonbIIed CBOedl WACTHM 3ACIYXKHBAIOIIUX omobpenusa u
OIS PHKKH.

3acIly’KMBAaET BHIMAHKE U NPEIOXESHUS aBTOpa O HeoOXOIUMOCTH BBEJICHUA
JIAIEH3UPOBAHHSA NEeATENbHOCTH HH(OPMAIMOHHEIX [IOCPEIHIKOB, C BBI/IC/ICHICM
PA3TAYHEIX BUIOB JEATENHHOCTH MH(QOPMAIMOHHBIX IIOCPSIHUKOE I BapHUaHTOB
UX OTIpeleICHHU. .

CrpaBe[UIMBEIM ~ IIPEJICTABISCTCA  BRIBOL ~ asTopa O He0OXOIUMOCTH
BBIJEIEHHUs. OTIAENBHBIX KaTeropuii HHGOPMAOHHBIX TOCPE/IHUKOB, B TOM HCIIC
6UOMMOTEK,  OOpA3OBATENBHBIX  YIPEXKACHHH,  IOMCKOBBIX — CHCTEM, 1
HEOOXOMUMOCTE PAa3BUTAs NI KaKJOH KaTeropud CICLHaNbHBEIX PEXNMOB
IIPAaBOBOTO PETYIAPOBAHYS X EATENbHOCTH.

WHTepecHBIM  TPEACTAaBIMIOTCS — [PEJNOXKEHWs, — HalpaBICHHBIE — Ha
BOSIOXKEHHe HAa WH(DOPMAIMOHHBEIX IIOCPETHUKOB OOGS3aHHOCTH IO paspaboTKe
BHYTPEHHMX pEIIAMEHTOB B KayecTBe aKTOB  JIOKAIbHOTO IIPaBOBOIO
peryIMpOBAHWS, OCHOBAHHBIX HA THIOBOM perlaMeHTe, HO C yIeTOM
0cOGEHHOCTeH Ul OTHENBHBIX CIydaeB pa3spabOTKH, a TakKe NPEMIOKEHI O
pACIIMpEHAN MOTHOMOYUH OTBETCTBEHHOIO OpraHa VCIIOJIHUTEIFHON BJIACTH C
BO3JIOJKEHIEM Ha Hel'o BHIPAGOTKH IIepedHs HeOOXOINUMBIX M JOCTATOTHBIX MEp
UL TpecedeHus HapylmeHHd WHGOPMAIMOHHBIMU IOCPEIHIKAMH U MOPALKA
OCYILECTBICHHUS TAKUX Mep.

ABrop mnposena 0000IIeHHs, CQOPMYyTHpOBAIA coOCTBEHHBIE BBIBOJIBI,
ONHparolrecs Ha POCCUACKAUN U 3apyOeKHBIN OIBIT.

OpHUIHHANTEHOCTS — HPEJICTABIEHHOTO  MCCIENOBAHMA  NPOSBIICTCA B
HOCTAHOBKE 3ajad, ONpEASIHBIIAX CTPYKTYPY MUCCePTAlAH. JccepTanys

COCTOHWT U3 BBEACHUS, TPEX IVIAB, BKIIOYAOIHX BOCEMb naparpa(bOB, 3aKJIIOYCHUA

71 6ubnroTpahPIECKOro CIHCKA.

Ileppas 1iaBa «MudopmManHoHHbIE MNOCPCIHUK. IonsTHEe H NPaBOBOi
pesKuM» COCTOUT M3 TpeX maparpaoB ¥ IHOCBAIIEHa HCTOPUKO-IPABOBOMY U
GOpMaNBHO-FOPHINIECKOMY — HCCIEZIOBAHUIO 06CTOSTENBCTB - (POPMUPOBAHUS
HOHSTHS «HHGOPMALMOHHEI TTOCpeHAK». B HCTOPMKO-TIPAaBOBO# 4acTd aBTOp
QHAIMA3UPYET OINBIT IIePBOHAYAIBHOM cyfaeOHOH MpaKTUKW IO JEjIaM 00
OTBETCTBEHHOCTH  MHGMOPMAIMOHHBIX  IOCPeJHMKOB, ~ aBTOp ~ OTMEYact
BO3pACTAIONIEE HHCIO CyAeOHBIX pa3GHpaTelbCTB, CBA3AHHBIX C HAPYLICHUEM
aBTOPCKMX TIIpaB W UHBIX TIpaB WHTEUIEKTYallbHOM COOCTBEHHOCTH, YTO
TOCITY KIJIO IPUIMHON NPUHATHS CT. 1253.1 TK PD.

IIpoBeneH CTPYKTYpPHO-(YHKIMOHATBHBIH agalu3  JIeSTeNBEHOCTH

I/IHq)OpMaIII/IOHHBIX MNOCPEIHUKOB, YTO TIO3BOJIACT BEIJJEIUTH OCHOBHBIE BHJIBI



TaKol JedTeNbHOCTH. ABTOP IOCJIEIOBATEIBHO aHAIMSUPYET KaXKIBIA BHUJ, TAKOM
JeSTeTbHOCTH.

ITpoBe/ieHHOe HCCIENOBAHWe M IIOJyYeHHBIC BHIBOJBI CII0COOCTBYIOT
GOpMyIMPOBAHUIO ABTOPCKOrO  OMNpPEJENCHUs  [OHATAA «AHPOPMAITUOHHBIN
MTOCPEAHHUK.

B pabote mposeneH GopMabHO-FOPUANIECKHI  aHaIM3 CYIIECTBYIOIHX
CIIOCOGOB ¥ OCHOBAaHWS Ul IpuBiedeHHs HWHOOPMAIHMOHHBIX MOCPEAHHUKOB K
TPaXXTAHCKOM OTBETCTBEHHOCTH. B pesynpTaTe MPOBEACHHOIO aHAIMSA OBLIH
BEIZIEIEHBl O0Ias I'PaskAaHCKO-MPaBoBas OTBETCTBCHHOCTD HHGOPMALAOHHOTO
TocpelHMKa W CIeNyanbHas  TPaXJIaHCKO-IIpaBoBasd OTBETCTBEHHOCTH
HHGOPMAIFIOHHOTO TIOCpeIHUKA 33 HapyIICHHd B chepe HHTEIIEKTYAIbHON
COOCTBEHHOCTH.

ABTOp  HETAIBHO  U3y4aeT 0cOOCHHOCTH  IPAaBOBOIO  ITOJOJKCHUS
yHGOPMAIVIOHHOIO  HOCPEAHKKA,  YTO  JIO3BOJAET — aBTOPY BBIBUHYTH
TIPeIIONoKEHIe O JalbHeHIIeM CIeIMaNbHOM 3aKOHOAATEIEHOM peryIupOBaHuI
OTIEIBHBIX KATEropuil TAKUX IOCPSAHHMKOB, B OTHOLICHUA KOTOPBIX Oyzner
YCTAHOBIICH CHENHANBHBIN PEXKAM NS TEIbHOCTH.

Bropas rinasa «IIpaBoBoe moJoxenue nH(OPMAIHOHHOI0 NOCPEJHUKA B
poccHiickoM M 3apy0e:KHOM 3aKOHOAATEJBCTBE M cyaeOHOll NpaKTHKE»
cocToUT W3 [ABYX maparpagoB ¥ TOCBANICHA aHAIU3Y 0ocoOeHHOCTEN
OTeueCTBEHHOIO IIPABOBOrO pEryNUpOBaHUA JEATEIHHOCTH HHGOPMAIOHHBIX
HOCPEIHUKOB M POCCUMCKON IIPaBONPIMEHUTENBHON IPAKTHKA B OTHOMICHAW
ITaHHOM KaTeropry CyObEeKTOB IPaXIaHCKUX [PABOOTHOIICHWH.

ABTOpOM TpOBEJiEH  aHalu3 3apy0eXHOTO  OIBITa  PErylIMpOBaHHA
NeATeTFHOCTH HMH(GOPMAIMOHHBIX ITOCPEHUKOB, YTO 00yCIOBUIO TPUMEHCHHE
CPABHUTEIHHO-TIPABOBOTO METOJA UCCIICOBAHMA. BrizieiieHbl OCHOBHEIE TIOJIXO/IBI
K OTBETCTBEHHOCTH MH(MOPMALIMOHHBIX ITOCPEHUKOB.

Tpersss rasa «IIpoGeanl B HPaBOBOM pery/upoBaHuH AeATeIbHOCTH
uH(pOPMANMOHHBIX NOCPEJHUKOB H HYTH HX yCTPAHEHHSD, CONIEPIKUT TPH
naparpada, T[e aBTOp CpaBHUBACT poccHiiCKyl0 M 3apyOexHYIO CyIeOHyIO
TPaKTHUKY. ITpUXOUT K BEIBOZY O CXOXECTH € npaxtukoii CIIA.

B cBsi3u ¢ TIPOBEIEHHBIM aHAIK30M npoGiieM OTEUeCTBEHHOH cyneOHol
MpaKTHKA [0 JIeNaM, CBA3aHHBIM C  JCATEIBHOCTBIO HH(POPMALIHOHHBIX
ITOCPEJIHAKOB, aBTOPOM O00O03HAYEHBI BONPOCH], KOTOPEHIC Haubojiee 9acTo
BCTPEYAIOTCS B  OTEUECTBEHHOM cynebmodt mpaxtuke. (OCHOBBIBAJICH Ha
l'IpOBe)J;eHHOM HCCIIeOBaHUM  aBTOp  JIeNIaeT  BBIBOJ 00  00s3aHHOCTAX
HHOOPMAIMOHHEIX HNOCPEHUKOB MPUHIMATE MEPhL K YCTPaHEHUIO TPaXKIaHCKO-
IPABOBBIX II0 CBOEMY XapaKTepy HapyIIeHU# MCKIIOYNTEIBHBIX IIPaB aBTOPOB U
WHBIX MPaBoo0iafaTeNcl, OCHOBAHHBIX Ha IOJIOXKEHIAX 3aKOHOJATENbHBIX aKTOB
WHOM OTpacieBOM INPHHAUIEKHOCTH, a TakKe BBRIBOL O HEJIOIyCTUMOCTH
BO3NIOKeHMS Ha HHGOOPMAIMOHHBIX IMOCPCAHNKOB pemeHuii O HapyUICHUN
TPETBPUMHA JIHIAMH IIPaB AHTEIEKTyalbHOW COOCTBEHHOCTH JpYrux JIHIL,
MOCKOIIBKY TaKue PelleHus] JOIDKHBI IPHHUMAThCS CyneOHBIMH OpraHaMu.
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B omapHOM TINlaBe aBTOp IpeyaracT Co3AaTh CTICLHANBHEIN  TUIIOBOU
PernaMeHT MHPOPMALMOHHBIX IIOCPEAHUKOB, B KOTOPOM  JOJDKHBI OBITH
pacIucanbl Bee AefcTBUS MHQOPMAIMOHHBIX TIOCPEIHUKOB ¢ MOMEHTa Hayajla ux
eSTeNBHOCTH. A B IHeNAX peanu3alliyl yKasaHHoro PermameHTa pEKOMEHIYCT
y3MeHuTs TekeT ILIL 2 1. 3 cr. 1253.1 TK PO.

B muccepranuy EMEIOTCA M IpYrAe He MEHEe MHTCPECHBIC 11 -000CHOBAHHEIE
BBIBOJIBL.

CKa3aHHOEe CBHUJIETENBCTBYeT O JWYHOM BKJIajge COHCKaTelnd B HayKy
IPaXIAHCKOTO IpaBa. B pabore HpenCTaBieH B3LIAL aBTopa Ha MPaBOBYIO
CYIIHOCTH rpaXkJaHCKO-IIPaBOBOro peryIupoBaHusL JIEATENBHOCTH
UH(HOPMALIMOHHEIX TOCPESHUKOB.

BumecTe ¢ TeM, KaK U Jr000e COUMHEHNE, ABIAIOIMecs pe3ynbTaToM TBOPUYSCKOM
JeSTeTBHOCTH, JUCCEpTaloHHas pabora He JMIOIEHA psifa AHCKYCCHOHHBIX
aBTOPCKHAX YTBEPXKICHHUH, M B HEJIOCTATOYHOM CTeleHH OOOCHOBaHHBIX
[IOJIO’KEHU.

1.Kax mpejcraBisfieTcs, aBTOpy CIEIOBANIO 65l B Ha3paHMU maparpadal.3 u
IMaBbl 2 WCIIONB30BATH Oojiee TOUHBIM IOPHIWYECKAN TEPMUH, OIIpe eI LM
IIpaBoBOe IOJNOXKEeHHe WHGOPMALMOHHOTO IOCPEIHHKA. TepMuH «IIPaBOBOU
PeXHMY YIIOTPeOIAEeTCs [0 OTHOIIEHUIO K PasiMiHOro posd Onaram, HallpuMep K
AMYIIECTBY, & IPUMCHUTEIBHO K cyObeKTaM HeoOX0MMO HCIONB30BATH TEPMUHEL
«CTATYC» WIIH IIPABOBOE MTOJI0XKEHUE

2. Ha ctp.32 amccepTaliy aBTOp GOPMYITHPYET BBIBOJ O TOM, 1TO «O06BEKTOM
BO3/IEHCTBHS NEATENHHOCTH HH(QOPMAIMOHHOIO MOCpEAHNKA B CETH HuTtepHeT
gBIseTcsl HeMaTepuaipHOe Omaro — IpaBo Ha uHPOpPMaIlMI0 X IIpaBo Ha
KoMMyHHKampio». Kak TpencTapiieTcs IPaBo HE MOXET OBITE OO0BEKTOM
BO3IEiCTBAS [JI@Ke €ClIM ero paccMarpuBark B obmuke res incorporales
(6ecTenecHOi BelM).

3.TpebyeT IOMONHUTEIBHOTO 060CHOBaHMA TIO3HWIMA aBTOpa AMCCEPTAlNH,
copMynupoBarHas B 1Ll [IOJIO’KEHM, BBHIHOCHMBIX Ha 3aliuTy, COIVIacHO
KOTOPOH} IesTeIbHOCT MH(OPMAIMOHHOIO MOCPe/IHIKA (MHTepHET- IpoBaiinepa)
OTHOCHUTCS K OKa3aHMIO KaTerOpUK BO3ME3IHBIX yCIIYyT teneMarudeckoit cBasu. C
yueToM Haaumyus 00s3aTelBHOTO JIMICHIUPOBAHNS TIeATEAHHOCTH TI0 OKa3aHWUIO
yCIyr TelIeMaTHYeCKOW CBA3M, NEATeIBHOCTD PH(QOPMAIMOHHEIX TMTOCPEHAKOB
TaoKe JOJDKHA TOJIEXKATh JIMNeH3upoBanyo. Kak mpencTaBiiercs IpUBEJCHHAL
MO3UIKSA HE YYUTHIBAET MPUIWHHO- CIIEICTBEHHOM CBSI3H MEXIY HeATCIBHOCTBIO
HOCpeHIKA ¥ HeOOXOMUMOCTBIO MOy JESHI JTUIECH3HH. JIMIeH3UPOBAHUE JOJDKHO
MMETh MECTO He IOTOMY, YTO JEATEeIPHOCTH OCYIICCTBIACT rH(GOPMaIIOHHEIA
IIOCpPEHVK, @ IOTOMYy, YTO 3TO AEATCIBPHOCTH IO OKa3aHMI0 TeleMaTHYeCKUX
YCIyT. .

OTMeUeHHbIE 3aMeyaHns HOCAT AUCKYCCHOHHBIM 1 YaCTHEIM XapakTep.
Vxasagpe HA CIOPHOCTh HEKOTOPHIX TOJNOXEHUH He BIMACT Ha o01IyI0
OJIOXKUTEIIBHYIO OLCHKY paGoThl B MPEICTaBILIeT co0oif peKOMEHIAIUIO aBTOPY
pccieNoBaTh OTH BOIMNPOCHL B NaipHeHInell HaydHOH JAeATeNbHOCTH, Y4HThIBA



IIEPCIIEKTUBHOCTE ~ TEOPETUKO-IIPUKIIAJHOTO  XapaKTepa IPOBEACHHOIO UM
UCCIIeIOBAHUS.

B  memom  nuccepraums  H.A.HenomHsiime#r  CBHJAETENBCTBYET O
CaMOCTOSITEJIHOM, €IUHOJIMYHO BBINOJIHEHHOW, o0iajaronieii BHYTPEHHUM
€IMHCTBOM HAay4YHO-KBAJIM()UKALMOHHOM, TBOpYECKOW paboTe Ha aKTyaJlbHYIO
TEMY, HMEIOLIYI0 Hay4YHO-TEOPEeTUYeCKOe U MpakTudyeckoe 3HayeHue. Ha
OCHOBAaHWM BBIIIOJIHEHHBIX aBTOPOM HCCJIEIOBaHMM pa3paboTaHbl IOJIOXKEHUS,
COBOKYITHOCTh KOTOPBIX MOXHO KBaJU(UIMPOBATh KaK pe3ysbTaT, HUMEIOIIU
CYILLIECTBEHHOE 3HAaY€HHUE [UUIs HayKH IPa)KJaHCKOIro IIpaBa.

ABropedepar oTBeyaeT IpeNbSBIEHHBIM TpeOOBAaHUSAM M OTpaxKaer
OCHOBHOE cozepkaHue auccepranuu. (OCHOBHBIE IIOJIOKEHHS JUCCEpPTalUU
OTpa’keHbI B OITyOJIMKOBAHHBIX paboTax aBTOpa.

Takum oOpa3om, auccepraioHHoe wuccienoBanne H.A.HenoMusei
«['paxxmaHCcKO - IIpaBOBOE pEryJUpOBaHUE JIeATEIBHOCTH WHGOPMAIHOHHBIX
IIOCPEIHUKOB» OTBe4YaeT TpeOOBaHUSIM, MPEAbSBIIEMBIM K paboTaM JaHHOTO
BuJa, coziepxamuMcs B llosokeHMHM O TPUCYXIEHUM YYEHBIX CTeleHeH,
YTBEPXKJIEHHBIM IoctaHoBiaeHueM IlpaBurtensctBa Poccuiickoit ®enepanuu ot
24.09.2013 r. Ne 842 (B pep. nocranosinenus [IpaBurenscrea PO ot 28.08.2017r),
a e€ aBTOp ,3aCIIy)KUBAET IIPUCYKICHUSA YUEHON CTEIIeH! KaHAUaTa IOPUIUIECKUX
Hayk 1o cnenuanbHocTd 12.00.03 — rpaxkpanckoe InpaBo; MpearnpUHUMATEIbCKOE
IIpaBO; CEMEWHOE MPaBo; MEXYHAPOAHOE YaCTHOE IIPaBo.
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