OT135IB
O(MLMATBHOTO ONMOHEHTa Ha AUCCepTalio «JIuuHble HeMMyIIleCTREHHBIE IPaBa
aBTOpa Ha NPOU3BENICHUS HAYKH, JIUTEPATYPhl M HCKYyCCTBA: IIPaBOBasi MPUPOa U
COAepKaHuey, pecTaBleHHyr0 OBYMHHUKOBEIM VBaHOM BHKTOpOBHYEM Ha
COMCKaHHE yYEeHOM CTENCHN KaHuaTa IOPUIHYECKUX HayK
(cenuanbroCcTh 12.00.03: rpaxkaaHCKOe IPaBo; MpeANPHHEMATENHCKOE IIPABO;
CeMeMHOe MPaBo; MEXKYHAPOJIHOE YaCTHOE IIPABO)

B ocHOBaHMM BceX HHTEIUIEKTyalbHBIX MpaB, 10 KpailHel Mepe, B
FeHETUYCCKOM IUIaHe, JIEXUT aKT TBOPUYECTBA. B I[€JI0M IMOHATHO, YTO 3TO HEKOE
VMHIUBUAYaJIbHOC JOCTH)KEHHE, BBIpAXKAIOllee MEePCOHATbHBIE IIPEICTABICHUS
aBTOpa (TBOpLA) 00 OKpYXKAIOIeM MHpe M pemaeMoil mpobieMe B 0OBEKTUBHOIM
Gopme, HO ropumUUecKas WHTEpHpEeTalys IOAaHHOTO aKTa W BBI3bIBAEMBIE UM
IIPABOBbIC IIOCIIE€ACTBHSA BBI3BIBAJIM CIOPBL. DTO BIOJHE KAaCAeTCSi WU JIMYHBIX
HEUMYIIECTBEHHBIX IIPaB, BOSHUKAIOIIUX Y aBTOpA.

Bonpocel, mpuHsATEIe K paccMOTpenuio B auccepranyu M.B. OBUMHHUKOBS,
pasyMeeTcsi, yske 00Cy)Iauch B TUTepaType (3TO KacaeTcs U JOPEBONIOLHOHHBIX,
M COBPEMEHHBIX MyOiuKanuii). OfHAKO CIyYHJIOCHh TaK, 4YTO IOCNIE MNPUHSATHUS
yetBepTo vactu ['K PO BHuManue wuccrnenoBarenei IIEPEKIIIOYMIIOCH Ha
UMYIECTBEHHBIE aCIEKTHI s dexra, BBI3EIBAEMOTO pe3yabTaTaMu
UHTEJJIEKTyalbHOU OEeATEeNIBHOCTA. B HTOre BO3HMK HE CTOJNBKO CKEICHUC
OTHOCHUTEJIBHO POJIN «MOpPAIBHBIX IIPaB» B CHCTEME IPABOBOIO PErYJIMPOBAHMI,
CKOJIBKO O0OJbIIeHHEe HCKIIOUNTENBHBIM MPaBoM. VICKIIOYUTENbHOE IPAaBO B
paMKax  4YacTH yerBeprod I'K PO, JIECTBUTENBHO, BBITIOJTHSIET
cucreMoobpasyromue QyHKImE (KaKk CrHoco6 OpraHM3alliid  HOPMATHBHOTO
MaTepuaia), HO OHO CaMO IIPEIOIpPEAeS€HO aKTOM TBOPYECTBA M HAIHYHEM
JIUYHBIX aBTOPCKUX TPaB.

Ilostomy obpamenne comckaTelss K W30paHHON NpoOGIEMATHKE CIIeLyeT
noanepxkarb, a paboTy mosaraTh HAIlMCAaHHON Ha aKTyalbHYIO M NPaKTUYECKH

3HAYUMYIO TEMY.
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AHanu3 TO03BOJSIET CcuMTaTh, 4yTO Aucceprauus W.B. OBumHHHMKOBa
COOTBETCTBYET 3asiBIeHHOW Hay4yHOW cneuuangsHocTd — 12.00.03 (rpakmaHckoe
IIpaBo; MpeANpPUHUMATENECKOE PAaBO; CEMEHOE MPaBo; MEXIYHAPOAHOE YaCTHOE
IIPaBO): aHAJN3UPYEMbIe B TUCCEPTAIIUH MIOHSITHH U OTHOIICHUS MPEyCMOTPEHBI B
nm. 1.4.,1.5.,1.18., 1.19., 1.23. [lacniopra 7aHHOW HAy4YHOH CIIEUAITBHOCTH.

O6miast onenka paborel. HaumMeHoBaHWE W CTPYKTypa IUCCEPTALMIOHHOI'O
WCCIeIOBaHMs BIIOJIHE aJeKBaTHBI 3asfBJICHHOW TeMe W HaydYHOMY IpOQUIILo,
MO3BOJISIIOT 3G (EKTUBHO OCYIIECTBIATh WX aHajau3. lecT wu3noxeH Ha 198
CTpaHHWIaX, CTPYKTYpPHO TMpeACTaBIeH Tpems TiaBamu (Bcero 8 maparpados),
Beenenus, 3akmouenusi, Criucka UCIOIb30BaHHOMN JTUTEPATyPHI.

B uenom aBTOp HCHONB3YyeT CHEAYIONIIYIO JIOTHKY IpPH PaCHO0XKEHUU
IUCCEepPTAllMOHHOTO MaTepuaya. B mepBoil riaBe oOCyx aaeTcs reHe3UC MOHSATHS
«JIMYHbIE aBTOPCKHE TpaBa», KOHIENTyaJlbHbIe MOAXOAbl K €ro IOHHUMAaHHUIO.
Opnako, mymaertcsi, Ha3bIBaTh IEpBbIM maparpad He ciepoBayio «lIpeapicTopus
JUYHBIX HEUMYILIECTBEHHBIX IpaB aBTOpa» - BeOb peyb HIET 00 HCTOPUMU HX
caMHuX, a O MX [PaBOBOM OLIEHKE IOPUCTAaMU B pa3Hble NEPUOJbl U B Pa3HBIX
IPaBOMOPSAKAX. . .

Bo BTOpOI1 I1aBe couckaTenb OLIEHUBAET MPABOBYIO MPUPOY JIMYHBIX MPaB,
B TOM YHUCJE OTMEYaeT OCOOEHHOCTH WX T'e€pMEHEBTUKU B QHIJIO-aMEPHUKAHCKOM
npaBe.

Hakomer, TpeThs T71aBa OCBSIIIEHA COACPKAHUIO JTUUHBIX aBTOPCKUX IIPaB.
3nechr OTMeEUy, YTO XOTs HanMEHOBaHUsS maparpadoB CBS3aHO C OTIEIbHBIMU
BUJAMHU TaKHX IpaB, COMCKATEIO, B IIEJIOM, yajJoch n30exaTh OOBIYHO OLIUOKH.
Jleso B TOM, YTO OYE€HBb YACTO MPHU PACKPBITUM COAEPKAHUS JIMYHBIX aBTOPCKUX
IIOJIHOMOYMH HCCIIe0BATENH MIPEANIOUUTAIOT NMEPEUTH K MEPEUUCISHHUIO MTPaBOBBIX
BO3MOYKHOCTEW (BMECTO M3JIOKEHUS UX CMBICIIA, CYTH, HAIPABJICHHOCTH).

OTMmeueHHass JIOTMKA TEKCTa JHUCCEPTALlMA BUIUTCS E€CTECTBEHHOM IS
JAHHOW TEMBbl, B IIEJIOM DACIOJIOKEHHE MaTepHaia BO3PaKEHUW HE BbI3bIBAET.

BrpodeM, naHHBIN aceKT Bcera HaXoIWiIcs B cepe TOJTHOMOYMI aBTOpa, BaKHO
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JIMING, YTOOBI M30paHHBIA MOIX0] (METOX) ObLT HEMTPOTHBOPEUYMB U HE 3aTPYAHSI
HCClIeJOBaHUE.

ITonoxuTenpHas OLEHKA AMCCEPTAIMOHHOrO HCCIIENOBAaHMS OCHOBAaHA HA
Hay4YHOW HOBM3HE Dsiia BBIBOAOB pabOThl, HCIOJB30BAHUH ampOOHPOBAHHOM
METOJIOJIOTUY, YYEeTe KIIACCUYECKUX el HIUBIIUCTUKH. [lonTBepIKaaET 3TO TaKXKe
UCIIOJIb30BaHUE HEOOXOAMMOI0 HAy4yHOr'O ammapara, HOPMATHBHO-ITPABOBBIX
aKTOB, B TOM YHCJIE MEXIyHApOJIHBIX, 3aKOHOJATENILHOTO MaTepHalia APYrhX
CTpaH (4TO BeCbMa BAaXKHO JUISI JTAHHOW TEMbI), CHENUANbHBIX JOKTPUHAIBHBIX
OLEHOK IpOOJEMBI, B TOM YHCIIe Ha OCHOBE HCCIIEOBAHHN B CPaBHUTEILHOM
IIPaBOBOM Kiro4ye. BpickazaHHble B paOoTe IOJOXKEHHS B II€JIOM 00JIafaroT
JNOCTaTOYHOM Penpe3eHTaTUBHOCTHIO.

OuenvBasi OT/eNbHbIE BBICKA3BIBAHUS W TIOJNIOKEHHUS TUCCEPTALIUH, CIEAYET
OTMETHTh, YTO COMCKATEJb BIIOJIHE OPUEHTHPOBAH B IMPOOJIEMATHKe, NpejyiaraeT
COOCTBEHHOE BHJIEHHE OOCYXXIaeMbIX BOIPOCOB W IYTH UX pelleHus. Tak, oH
00OCHOBAaHHO 3aTPOHYJ acleKT TePMHUHOJOTHH, IPUMEHIEMON I 0003HAYEHUS
o0beKTa uHTeIIeKTyanbHbIX mpas (C. 8, monoxenue Ne2). 3meck, AeHCTBUTENBHO,
COXPaHWJINCh HETOYHOCTH, YTO HEJOMYCTUMO ISl TPABOBOH CHCTEMBI, L€
Ka)XXIblii TEPMUH HMeeT 0coO0bli Bec. OHAaKO, TpPEACTaBIseTCsS, MPOOIeMy He
CIIelyeT IpeyBelInYnuBaTh, TeM Oonee, uto nocie pedopmupoBanns 'K PD, B Tom
gyrciie u3MeHeHus: cT. 150 I'K P®, crano sicHo, 4yTo 3aKkoHOIaTeNh He HaMepeH
CMEIIMBATh OOBEKTH IpaB M caMH MpaBa (T.e. €CTh OOBEKTHl, M €CTh IpaBa B
OTHOLIEHMH UuX). B KoHTeKcTe 00CYXIaeMOro yMmecTHee WCXOQUTh M3 TOIO,
3aKOHOJATeb CIOBO «OOBEKT» HCHONB3YeT B PA3IUYHBIX CMBICIAX, WCXOIS W3
TOT0, KakKas 3aJavya HOPMaTHBHO-IIPABOBOIO PEryJlIHpOBaHUS pelnaercsa. Bpsa au
€CTh OCHOBAaHHUS CMYIIAThCA U OOHAPYKEHHBIM (PaKTOM KBaTu(DUKAIIHK psAa [IpaB
U B KaYCCTBE JIMYHBLIX HEMMYILECTBEHHBIX, U B KaueCTBE WHTCIUICKTyalbHbIX. OT
3TOr0 €AMHCTBO CUCTEMBI I'PAXKIaHCKOT'O TpaBa BOBCE HE CTpaJaerT.

Couckarenb 000CHOBaHHO OTMEYAET, YTO HA PAHHUX 3Tamax (OPMHUPOBAHHS
CUCTEMBI MpPaBOr0 PETYJHMPOBAHMS ABTOPCKUX OTHOLICHHM IOJIOXKEHHE aBTOpa

«Op110 HezHauuTenbHO» (C. 15, 16), moTpeboBanuch Beka W TpoMajgHbIe yCHIIHS
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AT TIpUAaHust €My Hajnexainero sHadenus. Ho, mymaro, pexum mpusmieruit
BIIOJIHE COOTBETCTBOBall TOMY II€pHONY BO33PEHHMM Ha COOTHOIIEHHE MecTa
MHIUBUJIA B IPABOBOU CHCTEME LIEHHOCTEH U B NMPAaBOBOM MexaHM3Me (KaK, XOTS
ObI, «cTapToBas IUIOMIANKa» B [BUKEHHH K CAMOCTOSTEIBHBIM npaBaMm). be3
NIPUBHIEI Wi He ObUIO OBl HU NPOPHIBA B aBTOPCKOM IIpaBe Bo ®paHIuH (B KOHIE
18 B.), HM CEeromHsIIIHEr0 aBTOPCKOTO npasa...YesoBeyecTBO, paBHO KaK U OLICHKA
MHPOYCTPOWCTBA, JIOJDKHBI OBIIM  «BBIpacTH». I[IpUBOMMMBIE COWCKATENEM
IIPUMEDPBI IMOATBEPXKAAIOT 3TO: aBTOPCKOE NMPAaBO, KOHEYHO K€, «BBILILIO» W3 TOM
UJed, 4YTO KaXJblii 00jafgaeT HEKOTOPhIMU €CTECTBEHHBIMH, 3alllUIIaeMBIMU
npaBoM, BosMoXXHOCTsIMA (C. 19-21). Jlomyctumsr u cebiiku Ha JIx. JIokka Kak
OZTHOTO W3 POJOHAYaJIbHUKOB aBTOHOMHMHM aBTOPCKOro mpasa (uTo u menaet U.B.
OB4YHMHHKKOB), HO, Ha MO B3I, He JIOKK CBIpajl pelaomntyio poiib (xOTs ¥ OBLI
B TJIEANE MBICIUTENCH, MOBIMABLUIMX Ha IIPaBOBble B3JAAbl). Jla U umes
«TPYIOBOH COOCTBEHHOCTW» HEIHE HECKONIBKO YBOAHMT pelIeHHe IIpOGIeMBI B
CTOPOHY (B T.4. IEJATHPYETCS CIIOBO «COGCTBEHHOCTEY ).

3/ech 0TMedy ynadHoe BIpaKeHHe «(hOpMaH3aIys MOIOKEHHUS aBTOpay
(C.22,23), uto 6BUIO W OCTAETCS BAXHBIM (H IaXKe KIIIOYEBBIM) B YCIOBHSIX
PaBOBOH CHCTEMBI: He ONpeNeNUB HOPMATHBHO (GUIypsl aBTOpa, €ro PO H
MECTa, HeJlb3s1 BCephe3 00CyKIaTh U ero npasa.

Ilpu oueHKe pasnuuuii KOHTHHEHTAIBHON M aHIJIO-aMEePUKAHCKOM CHCTEM
aBTOPCKOrO IIpaBa MOXXHO, KOHEYHO K€, MCIIOJIb30BaTh pa3iMYHBIE KPUTEPHH,
aleJIMpys U K UCTOPUH, M K OTHeNbHBIM (haktam. Ho, kaxxercs, Haubosee SICHBIM
ABNIACTCS PYHKIMOHATIBHBIN KPUTEPHIi: B CHILy 0COG0T0 CTPOS IIPABOBOM CHCTEMBI
B AHrmmy, U, teM Gomee, B CILIA, aBTOpckoe MpaBO CO3AABAIOCH KaK JMIIb
NPUTIOXKEHNE K IpaBwiaM 00 MMyLIecTBeHHOM o6opore. U.B. OBUMHHUKOB, B
NPUHINIIC, OMKMCBIBACT 3T IPABOBBIE CHCTEMBl U UX OCOOEHHOCTH BEPHO H C
AoctarouHo aprymeHTanumeii (C. 24 u nainee). MOXXHO COIIACUTBCS U C TEM, YTO
B3IJIAJBI, KOTOPBIE NPUBENH K MOSBIEHUIO «KMOPAIIBHBIX MPaB», B PABHOM CTEHEHH
BBICTYIAIX (U BBICTYIIAIOT) Takke (GaKTOPOM «IETEPMUHALIMH» aBTOPCKOTO IIpaBa

B pa3sHbIX eBporenckux npasomnopsakax (C.32).
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AHaJlu3 MMEIOIMXCSl BO33PEHUN OTHOCHTENHHO MPaB aBTOPa B Pa3IMYHbIX
CHCTEeMax IpaBa IPOBEAEH COUMCKATENEM, B LIeJIOM, KBATU(DHUIIMPOBAHO, C JOJDKHOM
MOTHBallMed ¥ BBIBOJAMH (B TOM 4YHCJIE KacaTeJbHO PO KPUTEPUS
«TBOPYECTBa», BO3MOXKHOCTH IIPU3HATH OXPaHOCIMOCOOHBIMH J(Ba OJWHAKOBBIX
pe3ynbraTa, HaJW4us HEKOTOPBIX COMMKAIOIIMX TeHICHIWM W MPHHIUAIHAILHOIO
pa3yinyus B UCTOKAX).

Bropas rmaBa oTkpsiBaeTcss maparpagoM O  TPHPOLE  JMYHBIX
HEUMYIIECTBEHHBIX IIpaB aBTOPA, I'/I€ COMCKATENhb aKIIeHT JiejaeT Ha HCCIIEJOBaHHe
JNOKTpUHANIbHBIX Bo33peHui (C.48 u pmanee). B mnpuHuumme, Takoi aHanus
HEOJAHOKPAaTHO TPOBOAMJICA B JIMTEparype, JaBajach OLEHKA pa3IHYHBEIM
noxxonam. B remom 3amaum couckareneM BBINOSHEHBI, HO, QyMaro, HE TOJBKO
ONIMOHEHTY, HO M IPYI'MM HMCCIIEA0BATENSIM MOHATHO, YTO MHOTIa MBI B IIOIBITKAX
Oonee penbeHO BBIIENUTH HAYYHbIE B3TJISLIBI YYEHBIX, IPUIMCHIBAEM UM T€ HJEH,
KOTOpbIE OHHM BOBCE M HE OTCTAMBalIU. OJTO Kacaercs W CTOPOHHHKOB T.H.
«IPOTIPHETAPHON TEOPHUU»: HUKTO U3 HUX U HE YTBEPXKAaJ O pPaBEHCTBE aBTOPCKUX
MpaB U IpaBa COOCTBEHHOCTHU (€CIIM HE CUUTATh HEYJa4YHBbIX BBICKA3hIBAHMH, pedb
BCE € IJa TOJIbKO O CPABHEHHH, COIIOCTaBIE€HMH...). CXOOHOE 3aMETHO U B
OTHOIIICHHMH ITO3UIMU APYrUX HUccienoparene. Tak, conckarenpb 3asBisieT, 4To A.
bepro nuuHBIE HeMMyIIeCTBEHHbIE [paBa paccMaTpMBal KaK  TOJBKO
«cybuncTuTyT mpaBa cobctBerHHOCTH» (C.55, 56), XOTd caM e COHCKaTelb
OTMEYaeT, YTO JAaHHBIA YYEeHBIH HE yCMaTpUBaj B TaKUX NpaBaxX THITWYHBIE YEPTHI
BEIIHOT'O IpaBa.

BrnpouyeM, TeKCT AuccepTanMM TIO3BOJSET MPU3HATh, YTO COMCKATENb
IIOHUMACT YCJIIOBHOCTL M OTHOCUTENBHOCTb Pa3IMYHBIX KOHIIEIAH, JIETKO
paspylaeMbIX HCTOPUIECKHMU U MHBIMH OOCTOSITEIBCTBAMHU, OTOBOPKAMHM CaMHUX
co3maTtesied STHX JOKTPHH, a TaKXKe CYyLIeCTBOBABIIHMU B COOTBETCTBYIOIIMM
IIEPHO HOPMaMH 3aKOHa.

HagepHoe, 1eHCTBUTETBHO MOXHO CIIOPUTH O TOM, ObIIM U B IlonoxeHun
1911 r. HopMaTHBHO 3aKpeIUieHb! (BHepBble B Poccuu) IMYHBIE aBTOPCKME MpaBa

WIA € B CUIy B CHIy HX <«pa3po3HeHHOCTH» (1o BbeIpaxkeHuo I.B.
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OBYMHHUKOBA) 3TO JIMINB OTpaXXeHHe» JHYHBIX MHTepecoB (C. 52-54); TeMm He
MEHee, COMCKaTesb, QyMar, NOJDKEH IpPU3HATh, YTO B OTOM aKT€ BCe Ke ObLia
MPOBO3IJIAIICHAa BO3MOXXHOCTh 3AlMTEl TaKMX (HEUMYLIECTBEHHBIX) MPABOMOYHMI
aBTopa (cp. mosuuuio S1.A. KantopoBuua). A HeCOBEpILEHCTBO TEKCTA M CETOMHS
MBI JIETKO B JE€HCTBYIOIINX HOPMATHUBHBIX IIPABOBBIX aKTaX...

Couckarens  BIOJHE yYBEPEHHO IPOBOJUT  pAasrpaHHUEHHE MEXIY
U3BECTHBIMM TEOPHUSIMU JIMYHBIX HEHMMYLIECTBEHHBIX IIpaB, BEHIAEISET B HUX
[TIaBHBIC HYEPThI, YTO IMO3BOJISIET T'OBOPUTH O €ro IOATOTOBKE M KBAIU(DHKAIHH.
30ech NMIIb 3aMedy, YTO BHE 3aBUCHMOCTH OT TOTO, YTO HPEJCTABISIET OGBEKT
MPaBOOTHOIIEHUH, BCeT/ia MOJIE3HO Pa3MyaTh a) ero Kak TakoBoW («6aro») u 6)
T€ NIPaBOBbIE BO3MOXXHOCTU («IIpaBa») B OTHOIICHHH HEro, KOTOpHIE B JAHHBIHA
MOMEHT 3aKOHOJATeNbh CYel IpPeAOoCTaBUTh. B 3ToMm mmane, mymaercs, ocoObIX
pasnuYIMi MeXIy STUMHU TEOPHSIMH HeT (TeM Gojiee 3To KacaeTcs T.H. Ha3bIBAeMOil
«IyaJlMCTH4ECKOW» TEOpUH, IIOCKONBKY HE MOXET ObITh 00BEKTA MPH OTCYTCTBUH
IIpaB Ha HEro).

Bropoii naparpad) sToit (BTopoii) INIaBbI, 10 CyTH, NPOJOIKAET NEPBBIA U
JIETKO M HHUM OObenuHseTcs (0T4acTH Aake MOBTOpSET, MpaBna, Ha OoJjee
mrpoxoi 6aze), C. 65 u nanee.

Couckarenb 00OCHOBaHHO OTMEYaeT HalW4ue psifa TEHACHIWH B
TIOHMMaHWKM U TNPHUMEHEHHWH JIMYHBIX HEMMYIECTBEHHBIX IIpaB, B TOM YHCIIE
«TIOCTETNIEHHOE COKpauieHne mpaBa Heordyxkpaemoctu» (C.71). B npunmune,
CXOHBIE MPOLECCHl MOXKHO HAbMIOIaTh M B OTHOIICHWH IPYTMX MpaB, HpaBJa,
AYMAIO, JIy4Ille TOBOPHTH OO0 yTOYHEHMHM IIOHMMaHHS H Goliee KOoM(pOPTHOM
TOJIKOBAaHUHM MX 0ObeMa M meiicTBus. [IpuMepoM MOKeT OBITH U HEBO3MOKHOCTE
abCOJIIOTHO «TapaNM30BaTh» IIPHHLMUI CBOGOIBI JOTOBOPA B €r0 COOTHOLIEHHH C
TaKHMHU [TPaBaMH.

B Imccepranmy KpPHTHYECKH OLIEHMBAeTCs HOPMATHBHOE H3JIOJKEHHE
yKa3aHHus Ha JTWYHBIE HEUMYIIECTBEHHBIE NpaBa B AelicTBytoiiem ['K PO (C. 73-
74). B menoM 3ameuaHus cropasemnuBbl. Ho, Jymaercs, OTCYTCTBHe IIPSIMOM

HOMHHAIIMK «IIpaBa Ha HCIIPUKOCHOBCHHOCTE)» M «IIpaBa Ha OT3bIB)» B KadyeCTBE
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KaK KMEHHO JIMYHBIX HEUMYIIECTBEHHBIX OOBSCHUMO HE «TEXHUYECKOU
HeopabOTKOW», a MPOCTOM HErOTOBHOCTHIO (M HE TOJBKO 3aKOHOAATeNs) OaThb
OTBETHI Ha s/l MPAKTHYECKUX OTBETOB.

B 1ie1ToM MOXXHO COTJIaCHUTBCS C OLIEHKOM TOTO, KaK TOJKOBAaTh OCHOBHBIE
KOHIIEMIIMKA JUYHBIX HEMMYIICCTBEHHBIX IIpaB, TeM Oojee, 4YTO COUCKATENb
000CHOBaHHO OCTaBIIIETCS KIIPOCTOPY JUIS BapUallMii B MX MOHUMaHUU. Benp camu
OTH TaKye Hay4YHbIe BO33peHUs (PaBHO KaK T€ WM MHBIE PENaKIM¥ HOPMATHBHBIX
aKTOB) POXKIAJUCh B KOHKPETHBIX HCTOPUYECKUX YCIIOBUAX, AKTyaIU3UPOBAHEI
OIPEEIEHHBIMU COOBITHSIMH M OOCTOSTENLCTBAMHU (B TOM YHCIe U 3a0bITHIMU
HaMU HBIHE) U T.]I.

OTHOCHTENBPHO CIIOCOOHOCTM TMepeladdl JaHHBIX IpaB K Iepenade
COMCKaTesb pellaer onpeaeneHHo — 3To He momyctumo (C.77-78). IlpaBna, nanee
.B. OBUMHHHUKOB HECKOJBKO MPOTHBOpEYa JaHHOMY yTBepkaeHuro (cM. Ha C.
81), W, ccpUTasich Ha HEKOTOpHIEe CyAeOHBIE [ena, AeNaeT BBIBOJ, YTO TaKas
BO3MOXXHOCTh HMMaHEHTHO IPHUCYIIA ¥ JTHYHBIM HEUMYIECTBEHHBIM IpaBaM (3TO
IIPOTUBOPEYHE SIBHO TpeOyeT aBTOpCKUX MosicHeHui). Ecnu ¢ mepBoil mosuumein
CIIEyeT COTMJIACHTBCS, TO BTOpas BBI3bIBAET BO3PAKEHHS. JTOMY HE JIOJDKHO
MellaTh MPH3HAHWE JISTHTUMHOCTH AEWCTBHA HEKOTOPBIX JIHL, HE SIBISIOLIUXCS
aBTOpaMH (B OCHOBHOM JIEHCTBUH, HAIIPaBICHHBIX Ha O0eCrieueHre MPOU3BEACHNUS
K myOIuKanuu, Ha 3aIUTy IIpaB aBTopa v 1p.).

B wurore cowuckareiab IPUXOTUT K BBEIBOAY, Oosiee OJM3KOMY T.H.
IyaJIMCTHYECKOM TEOpUH, — aHAJM3UPyeMble UM IpaBa ecTh IpaBa 0coboro poaa,
KOTOPBIE CJIeAyeT OTAMYaTh OT IIPOYMX JIMYHBIX HemmylecTBeHHBIX (C. 86). B
KOHTEKCTE TaKMX YTBEPKIACHUHN M OOMIBHBIX alleJUISIUNA COUCKATels K pa3InyHbIM
MoOJesiIM (OTHOCHTENBFHO TOTO, KaK JOJDKHA pellaeTcsi cyAb0a TOro WA HHOTIO
JUYHOTO HEMMYIIIECTBEHHOTO MpaBa U YTO OHO COOOI0 MPECTABISAET) €ro BEIBOJBI
BBI3BIBAIOT YBa)X€HHWE, HO OTHOCUTHCS K HHUM HaJo0 caepxaHHO. Benp Takue
JIOTUYECKHUE MOJCNHM €CTh JIMIh BapHalld pPa3MbBIIUIEHUH, B paMKax KOTOPBIX
MOXHO HaWTH M KOHTpapryMeHTHl. Hambosee BeCOMBIM apryMeHTOM, BEPOSTHO,

ABIACTCA OTMEYacMasaA COHUCKATCIEM HX MNPEHMYIIECTBEHHO O6GCHe‘-II/ITeI[BHa$I,
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oxpanuTensHas poib (C. 87), X0Ts1, Aymato, y IIpaBa aBTOPCTBa, HAIIPUMED, MOXKHO
3aMETUTH U JPyrUe YepThl.

DTa TaBa MOOOIMBITHA, COMCKATENEM BbICKa3aHO HeMajo OpOCKHX (B TOM
yKucjge  HEOCTOPOXKHBIX)  cyxaeHud. Ho 310, nymaercs, HCKymaercs
HAIpPaBJIEHHOCTHIO YCHIINHA COMCKATENs Ha IOMCK HE TOJNBKO JIOTHMYECKH TOYHBIX
OOBSICHEHWI INpABOBBIX SBIEHUHM, HO X HMX YMECTHOCTH, KOM(OPTHOCTH
VICTIONTB30BAHUS; BCE OHM IOSBJIAIOTCA M CYIIECTBYIOT HE JUIS TOTO, YTOOBI MMM
BOCTOPraThCsl ¥ HETOJIOBATh, a JIUIsl PELIeHUs yTUIMTAPHBIX 3a/1a4 JIOIEH.

[Tocnennsst riaaBa AWCCEPTAMUA OTKPBIBaeTCS OOCYXIEHUEM CONEpPIKAHHS
npaBa aBTopcTBa U npasa Ha ums (C. 112 u nocnen.).

W moyemy-TO cpa3y k€ yKa3aHO, YTO JaHHbBIE IPAaBOMOYMS IIPU3BAHBI
«0(OPMHUTH PUHAJICKHOCTH aBTOPY» IPOU3BENECHHUS, C YEM TPYTHO COTTIAaCUTHCS;
BO BCSKOM CiIydae, 3TO HHUKaK HE MOXET KacaTbCs IIEpBOrO IIPaBOMOYHMS, €CIH
TONBKO COUCKATeNh HE IIOHUMAET I0J] «O(POPMIICHHEM» YTO-TO HEOOBIYHOE.
BrpoueM, - 1 cOHCKaTellb 3T0 000CHOBAaHHO OTMedaeT Ha 6a3e KaKk MHOCTPaHHOTO,
TaK W OTE€YECTBEHHOIO 3aKOHOAATENbCTBA, - TIpaHULA MEXAYy HdaHHBIMH
MIOJTHOMOYHSIMHA BeChbMa 3BI0KA.

OpHako, B LIEJOM, OTO JHIIb BOMPOC (GOPMYIUPOBOK, «TYMaH» MOKHO
paccesiTh, B TOM YKCJIe ONPEAETUBIINCE: Y€r0 Mbl XOTUM JOCTHYb [TPH HA/ICIECHUU
IAHHBIMU MTOJHOMOYMsAMH. He MCcKITIOUaro Takxke, 4TO 3aKOHOAATEINI0 €CTh CMBICIT
BOCIIONIB30BAThCI MIeEd COMCKATENsA: YCMaTpuBaTb B 3TOM COBOKYIIHOCTH OJTHX
[OJHOMOYMI €OWHOE TMpaBO aBTOpCTBAa (C TO3UTUBHBIM U HETaTUBHBIM
sanementamu, C. 116). Kpuruka ct. 1265 I'K PO, a taxxe psga COnpsHKeHHbBIX, B
IEJIOM MpaBUJIbHA.

1.B. OBUMHHUKOB JOBOJBHO OCTOPOXKHO BHICKA3BIBAETCS O BO3MOXHOCTH
BKJIFOYMTh B COCTaB IIpaBa aBTOPCTBA MPOTHBOJCHUCTBHE «JIOXKHOM aTpuOyluu»
(C.120-121). XoTs, Bpoze ObI, MpsSIMOTO OTBETA HET, HO, Cy/Is IT0 BCEMY, OH BCE XK€
OTPHLIATENILHO OTHOCHUTCS K 3TOMY (UTO IPAaBUIIBHO).

[Tpu o6CyX)aeHUU colepKaHus MpaBa Ha HENPUKOCHOBEHHOCTh COMCKATENb

B 1ICJIOM HCXOODHUT HN3 OTCYTCTBHA HOTpe6HOCTI/I €ro JOOIIOJHCHHWA HOBBIMH
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«aroMapHeIMK» nogHomouusmu (C. 128, 129). I kpuTHYECKH OTHOCHUTCA K €ro
CETONHAIIHEMY HOPMATUBHOMY 3aKpeIuleHuto. [lonararo, oH mpaB, MMOCKONBKY ellle
710 KOHCTPYHMPOBAaHMs HOPMBI LENEeCOO0pa3sHO OBLIO OBI ONpPeNeTUTBhCS C TEM,
KakOW )K€ pe3yJbTaT Mbl OXHIAeM; IpeXAe BCEro, HaA0 YCTAaHOBHUTH
HAIPaBJIEHHOCTh ACUCTBUS HOPMBI; MPEACTABISAETCS, YTO PEIYyTAllMOHHBIN BpE B
TAKUX ClyYasX JIAIIb BO3MOXEH, M 3allUIIaeTcss JpYyrdMU HOPMaMH.
OmnpeneneHHbli MHTEpeC BBI3BIBAIOT M COOOPaKEHHUS] aBTOPAa OTHOCHTEJIHHO
BapUaHTOB TOJKOBaHUsA cofepxkanus naHHoro npasomouus (C. 137-141), c HumMu B
LIEJIOM CJIETYEeT COTIIACUThCAL.

3aBepmiaer paboTy maparpad o mpaBe OOHApOJOBaHMS M IPaBe Ha OT3BIB
(C.147 n nanee). OH oTMeuaeT WX 0OJiee TECHYIO CBA3b C MMYILECTBEHHBIMH
IpaBaMM, HO CKJIOHSAETCA K TOMY, 4TO, B YaCTHOCTH, TIPaBO Ha 0OHApOJIOBaHUE HE
SBJISIETCSL DJIEMEHTOM aBTOPCKOIO IpaBa: JaHHbIE BO3MOXKHOCTH HAIpPaBJIEHBI
TOJIBKO Ha ofecredeHue U 3aIluTy npaB u uHTepecoB aBTopa (C.152). B nemom ¢
STUMH BBICKA3bIBAHWSIMU MOJXKHO coriacutbes. [IpaBma, 3aMedyaHuss COMCKATENS
OTHOCHMTENBHO IL.2 cT. 1268, ckopee, Bcero, NMpHIUpKa K 3aKOHOAATEIO, Ha
KOTOPOM JIEXKHT TaKXkKe 00s13aHHOCTH (POPMYITUPOBATH CBOETO PO «TEXHHYECKHE
HOPMBI.

Bonpoc o TtOM, cnemyer num cuuTarh JaHHOE MPAaBO CIIOCOOHBIM K
peanmsanyuu  equHOXAbl (C.155), pemaercs mpocTto - ecid BOCIPHUHUMATH
OOHaponoBaHME (WJIM cOIIaCMe Ha 3TO) Kak akT mpossieHus Boad. OOmas
HO3ULMS COMCKATENISI BEpHa.

Bce 5T0 mo3BossieT rOBOPUTH Kak O HAay4yHOM IOTeHIHaide paborsl H.B.
OBYMHHHUKOBA, TaK U O €€ IIParMaTUuecKOM 3HaYEHHUH: HEKOTOPBIE MPEIIOKEHHS 1
apryMeHTBl MOTYT OBITb MCIIOJB30BaHBl MpPH BBIPAOOTKE OPHUEHTHPOB B
HOPMOTBOPYECKOH AEATENBHOCTH, B MpoOLIecCe NaTbHEUIeH ONTHMI3AINH 3aKOHA,
B IIPaBOIIPUMEHUTEILHON IPAKTHKE, B y4eOHOM IpoIiecce.

He Bce BpIcKazaHHBIe IO paboTe cOOOpaXkeHHs W BBHIHECEHHBIE HA 3aIlUTY
TIOJIOKEHMS, MOIyT OBITh IOAJEP)KAaHBI, HEKOTOPhIE BBI3BIBAIOT BOIMPOCH H,

IMMpeaACTaBIIACTCA, Tpe6YIOT JIOMOJIHUTEJIbHBIX MOSICHEHUN aBTOpa.
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Tak, Bpsng nM ygauyHO M NpaBHIBHO OIIEHHBATH B KAYeCTBE IOJIOKEHUH,
BBIHOCHUMBIX Ha 3alllUTy, ONHCaHUA, (aKTBl W pe3yJbTaThl HaOIIOIEHUIA.
Hampumep, Ha C.7 Tak W TOBOPHUTCS: «IIOKAa3aHO, YTO KOHTHHEHTAJIHHO-
eBPOMEHCKON TpaJMLIUU CBONCTBEHHAa KOHBEPIeHIHs HOPUAMYECKHX CBOMCTB
JINYHBIX HEMMYIIIECTBEHHBIX (MOpAJbHBIX) M HCKIIOYUTEIHHOTO TPAB aBTOPay.
Couckarenp HaMepeH 3alWIIaTh TO, YTO OH MMEHHO «IIOKa3al» WIH JKe
OnpezesieHHble BBIBOALI? Pasymeercd, He cienoBano Ha4yuHATh (pasy ¢
«mokasaHo». Kcratv, Hamuuue mpoleccoB, IMOMMEHOBAHHEIX COUCKATeIeM
«KOHBEPreHIUEN», OTMEYATIOCh UCCIIE0BATENSIMI HEPEIKO, YTO CTABUT BOIPOC O
HOBU3HE MOJIOKEHUSI.

Bpsin nu yMecTHO npeHeGpeXUTENbHO UMEHOBATh MIEU O TOM, YTO aBTOP
JOJDKEH COXPaHHUTH OIpPEIeiieHHble BO3MOXXHOCTH B OTHOIIEHHHA CO3IaHHOIO
IIPOU3BEJICHHUS KaK «ECTECTBEHHO-TIpaBoBas putopuka» (C.19).

He nmymaro, 9ro TOYHO BBICKA3BIBAHHME COMCKATENSl O TOM, YTO Pa3 BCeE
aBTOPCKHE IpaBa BO3HHUKAIOT M3 OJHOIO IOPUAMYECKOTO (akTa, TO «BCE OHM
paBHOUeHHB (C.33)

['oBOpst 0 MPOM3BENEHUSX «IAPOJUMHOIO» pPsia, COMCKATENb YKAa3bIBaeT,
4TO 3[1€Ch MPOSBISIOTCS «OrpaHMYeHNs UMyInecTBeHHBIX mpaB» (C. 42). Bpsn mu
TaKas OLIeHKa BepHa: B JaHHOM CJIy4ae MCKIIOYUTENbHOE IPaBO aBTOpa UCXOIHOTO
IPOU3BENIEHHS MPOCTO HE BOSHUKAET (IOTOMY M OTpaHHYUBAThH HEYETO).

He sicno, uro nobyxnuno 1.B. OBYUHHHHKOBA YTBEPKIATH O «IApaIETbHOM
Pa3sBUTUM» WHCTHTYTOB MaTepHajbHLIX W HEMaTepUalbHBIX aBTopckux mpas (C.
47), IOCKONIBKY M3BECTHO, YTO TE WM MHBIE [IpaBa MMYIIECTBEHHOTO XapaKTepa
CIIOXKHWIMCH (IIyCTh U B YCEYCHHOM, OIPaHWYEHHOM BHJE) HAMHOTO paHee
ITUPOKOro OOCYXAEHUS M HOPMATHBHOTO 3aKpEIUIEHHs «MOPAIBHBIX IIpaB»?
(cpaBHMTE BBICKa3bIBaHKe couckarens xe Ha C. 54).

YBBI, ILEHHOCTHBIE, HJECOJNIOTHYECKAE ¥ Ip. MPEACTABIEHUS Bceraa
BO3BOJIWJIUCh B pPaHr HOPUAUYECKAX KaTErOpWi, BHE 3aBHCHMOCTH OT HX

00OCHOBAHHOCTH, pa3yMHOCTH H T.l. COGCTBEHHO I'OBOPS, 3TO OOBIYHOE 3aHATHE
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IOpUCTOB. He MOHATHO, moYeMy 3TOT MOMEHT COMCKATENb paccMaTpUBaeT Kak
Hegocratok (C. 58)7?!

B cryuasix, Korna peds HIeT O pasIudHBIX JOMYIIEHHH TPETHUX JTHI KaK-TO
OKa3bIBaTh BO3JAEHCTBHE HA PEATM3aIIMIO IMYHBIX HEUMYILeCTBEHHBIX [IPaB WX Ha
PEXUM MX WCHONB30BaHUSA JAPYIHMH (HampuMep, NPUHAMATh MepPhl IO HX
obecreyeH ro, TyOIUKALMN TIPOM3BEICHNS), eBPOIIEHCKHE IIPAaBOIIOPSIIKA BCE KE,
Ha MOH B3IISL, €/MHbI: OHM CKENTHYECKH OLEHHBAIOT CAM IEPEXOf TAKUX paB
(ecru fake UCMONTB30BAHBI [IOXOXKHUE CI0BA). [109TOMY BBICKA3bIBAHUS COHCKATEIS
O TOM, BO3MOXXHA IPU ONpPEJENCHHBIX YCIOBHAX UX MMEHHO «mepenada» (C. 71,
72) cnemyeT OLEHMBATH KPUTHYECKU. I10APOGHO 3TOT acmekT paccMaTpuBaeTCs U
panee (C.80). Uro o3HAauaeT BHIpaXeHHE: MPOUBENCHHE «HE SBISCTCS
HEOTTOPKUMBIM»? ~ IIOCKONBKY — SBHO  HMeeTCs B BHAY  pe3yJbTar
MHTEJUICKTYabHON NS TENbHOCTH, TO, Pa3yMeeTcsl, OH HeOTTOPXKUM. COMCKATEb
TaKUMH BBICKa3bIBAHUSAMU HECKOJIBKO «IOJBIIPEIBACT» CBOUM OYAyIIUM BBIBOJAM,
3a0[IHO TIBITASCh IPUNKCATH OOJAaJaHUe TIpaBaMH JIMIAM, He SBISIOLIMXCS
aBTOpaMH, ¥ KOTOpbIE€ JHMIIb WCIOJB3YIOT MX OIPEIENeHHBIM 00pa3oM.
Hey6enurensno.

ITockonbKy aHanM3UpyeMmble MpaBa ONPENeTeHbI 3aKOHOM OTHOBpPEMEHHO
KaK JITYHbIC HEMMYIIECTBEHHbIE, U KaK HHTeeKTyaiabHble, V.B. OBYHHHUKOB
ONpPEeJCISICT CUTYAIUIO KaK «BOMHYI0 KBanuduxarmoy» (C.88-89). Jlymaro, 510 He
TOYHO, U HE NPABUIILHO, HA TAKOW BBIBOJ BIMSET, MPEXK/E BCErO, TEPMUHOIOTHSI.
Tem OGonee, 4YTO BBIpaKeHHE «MHTEIIEKTyaJIbHbIE IIpaBa» BOBCE He
KBaJIHULMpYIOlllee, a JTHIIb cOGUpaTenbHOe (POCTO YKAa3bIBAIONIEE Ha OTHECCHHE
TaKUX TIpaB K TeM MWW HHBIM IIpaBaM, CBSI3aHHBIM C MOSBICHHEM OOBEKTOB
HHTENICKTYaIbHON COOCTBEHHOCTH).

PazymeeTcs, «MopanbHBlE @paBay OTIMYAIOTCS OT [IPOYUX JIMYHBIX
HCHMYIIECTBEHHBIX (KaK M BCe Npodre B 9TOH rpynme). Bce onm (uumble
HEHMYIIECTBEHHBIE IPaBa) UMEIOT ONpeeNeHHble 0COOEHHOCTH, YTO He HyIKHO
HoKa3bIBaTh. Jla, 17 BO3HMKHOBECHHsI aBTOPCKHX IPaB HEOBXOMMMO CO3JaHHE

IIPOU3BEACHUS, HO U3 3TOIO HEe CIEAYET, UTO €CTh CMBICJI UX MPOTHUBOIIOCTABIIATE.
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Ccpulka Ha OcoOBIH peXxuM Takux mpaB B 4erBeproit yactu I'K P® (C.89) me
U3MEHAET OTHOILICHUS K apTyMEHTY: TIOJJOTPACIH, OTJAENbHbIE HHCTUTYTHI JJIS TOTO
1 GOpMUpPYIOTCS, YTOOBI 0COOBIM 00pa30M peryiIupoBaTh OTHOIIEHHS. BrpoueMm,
HECKOJIBKO CMAr4aeT PUTOPUCTUYHOCTDH MO3UIIAU COMCKATENS HCIOJIb30BAHHE MM
TEPMHMHA «MOJENbY» (KaK JOMyIIeHHWE CYIIHOCTHOTO EIUMHCTBA, peaTn3yeMoro
Pa3IUyHO).

Pasymeercs, B o0opor BiedyeHo He mnpomsBenenue (C.81), a
UCKITIOYUTEIHHOE TPABO.

B KoHeuHOM cuere, COMCKaTeNlb CKIOHSETCS B MOJIb3Y TOTO, YTO Y KaXKIOTO
JUYHOIO HEUMYIIECTBEHHOTO IpaBa equHbIi 00bekT - mpomsBenenue. (C. 83).
Msue 5Ta mo3unMs He CUMIIATH4YHA, [TOCKOJNBKY, HANPUMEp, MPH KCIOIB30BAHUN
CPEACTB 3allUTBl 3aMETHO pa3iuyhe OOBEKTOB: MpPHU 3allWTe pPeIyTaluu
BBISCHAIOTCS, 00CYKIAIOTCSI ONHU 00CTOATENbCTBA M (DAaKThI, MPHU 3allUTE IIpaBa
aBTOPCTBA — Ipyrue (U, COOTBETCTBEHHO, 3AIUIIAIOTCS IPYyTHe MpaBa, HHTEPECHI).
XOTs,, €CTeCTBEHHO, BCE OHH BO3HHMKAIOT B CBS3W C (AKTOM CO3JaHMS
npousBeeHus. B mpumupeHdyeckold TOHATBHOCTH MOTY JIMIIL 3aMETHTh, YTO
caenannbli M.B. OBUMHHUKOBBIM BBIBOJI, €CITH JaXe W HUM COIIACHUTLCS, Oojee
BCEr0 HOCUT TEOPETHUECKHI XapakTep.

Hymaro, B psifie ciaydaeB COUCKATeNb U3JIMIIHE YBJIEKAeTCs, B TOM YHUCIIE B
CBSI3M C OTCYTCTBHEM >KECTKMX HOPMATHUBHBIX omnpenaeieHuii. Tak, u3 texcra (C.
76-77) MOXHO HOHATH O MPU3HAHMK WM IIepexoja IIpaBa Ha OOHAPOJOBAHHE K
HacnenHukaM. Ha camoMm »xe gene 3akoHOAaTellb, K CYACThIO, OTKa3ajCs Tak
3asBJISTh, OH JIMIIb Pa3yMHO U HE B IPOTUBOPEUUH C COIEPIKAHUEM BOJIM aBTOPA,
«IOOpBIX HPaBOBY», HCKIIOYUTEIBHOTO TIIpaBa, JOCTABIIErOCs HacleIHHKaM,
TI03BOJISIET MIOCTIEHUM PeaIn30BaTh ITO MPaBO APYTHM JHLaM. MOXHO YCMOTPETh
3MIECh IPE3YMIILMIO COIJIACUs aBTOpa WX YTO-IHUO0O0 ellle, HO HA 0 KaKOM Iepexo/ie
JAHHOI'O IIpaBa TOBOPUTh He npuxogutTcs. Kak He BcsKas BO3MOXKHOCTB
IIEWCTBOBATh €CTh CaMOCTOSATENbHOE CYOBEKTHBHOE IMPaBO, TaK M BO3MOXKHOCTH
HacleHUKA M3[0aTh IpOU3BeACHUE, OOYCIIOBICHHOE JPYTMMH TIpaBaMH H

IOPpUINYCCKHUMHA (baKTaMI/I, BOBCe He 00s3aTelbHO paccMaTpuBaTb  Kak
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CaMOCTOATENIbHOE CyOBEeKTUBHOe IpaBo. KcTaTH, He BMXKY HH «Tpexa», HH
JIOTUYECKOTO, HU IOPHANYECKOrO IOPOKa U B TOM, YTOOBI HCIIONB30BATh U CIIOBO
«YCMOTpEHME» HACIEIHUKOB, MOJaras, YTo MOKOWHBIM aBTOp yXe BBIPAa3UIl CBOE
HaMEepeHHe K IMMyOnuKauuy (akTOM CO3JaHMS MPOM3BENCHHS M TEM, 4TO He
OrPaHUYUJI €T0 IyOIUKALIUIO U He 3alIPETHII ee.

Bpsift 11 ynavHo BEICKAa3BIBAHHE O TOM, YTO B aHIVIO-AMEPHKAHCKOM IIpaBe
«IPHOPUTETHBIM OOBSIBIISETCS ITyOIMYHBIN JOCTYI K yXoBHBIM 61aram» (C. 94).

«Mcnonp30BaHHE» HMMEHH JPYroro C €ro COIVIACHS HE ecTh «06opoT»
(C.124-125), o>TO BBICKa3hlBaHME CUMTAI0 OMIMOKOHW; KTO HAM MelaeT
BOCITOJIB30BATBCS TOHATHE «JO3BOJNCHHE» MJIM AHANIOTWYHBIMH, € BEOyLIUMU K
yTpare npasa?

OtHocutenbHO BOmpoca 00 yHHYTOXEHHHM NPOM3BENEHHS aBTOP IpUBET
MHCHHS PasIM4HBIX aBTOPOB, HO He coOctBeHHOe (C. 144). Ipencrapisercs, B
TaKUX Cily4asx HaI0 TIIOCTYIaTh IMPOIIE U ONpeleiieHHee - IPUMEHSThH
YHUBepCalbHY0 HOpMY cT. 15 'K PO.

He Bce sCHO ¢ OIEHKO} coMCKaTeNneM MPUPOIBI «IIPaBa HA OT3HIBY (C.163),
[oararo, JaHHYI0 BO3MOXHOCTh BOOOIIE TPYIOHO OTHECTH (B CHCTEMATHKe
CYOBEKTUBHBIX TP@KIAHCKHX IIpaB) K CAMOCTOSATENBHBIM IpaBaM (xoT4,
pasyMeeTcs, y BCAKOIO aBTOpa JOJDKHA OBITH COXpaHEHa TaKas BO3MOXKHOCTH Kak
BJIEMEHT IIPaBOCIIOCOOHOCTH).

B nienoM paGoTa BeIBEpeHa, HO €CTh HEKOTOPbIE TEXHUYECKHE OrPEIIHOCTH:
TaK, IPEUIOKEHUs He MOTYT Ha4yuMHaThes ¢ cokpamenuii (C.81, 112), Cnucok
HCTIOJIL30BAHHOU JINTEPATyPhl OLIMOOUHO Ha3BaH «OUOIHOrpadIecKuM.

BbicKazaHHble 3aMeUaHHs He MEHSIOT OOIIell OLEHKH COMCKaTeNls Kak
BIIOJIHE TOOPOTHOM M JKeIaTeIbHOM /ISl pa3BUTHS HAYKH.

Obumii  BeIBOX  cnemyroumii:  guccepramms  W.B.  OpumHHHKOBA
PENCTABIAET COOOI0 CaMOCTOSTENbHYIO, JIOTHYECKH LEbHYIO, 3aBepIICHHYIO
HAY4YHO-KBAM(UKALMOHHYIO paboTy, M3IOXKEHHBIE B Hell MONOKEHHUs, HaydHbIE
OLICHKH, PEKOMEHJALMKW B CBOEM COBOKYNHOCTH HMEIOT BaKHOE 3HAUCHHE IS

COMHUAJIPHO-3KOHOMHYECKOI'O pa3BUTHS CTpaHBblI, CBUACTEIIBCTBYIOT O BHECEHHUU
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aBTOPOM JIMYHOI'O BKJIaJla B HayKy TIpakJaHCKoro mnpama. Jluccepramms wu
aBTOpedepaT cOOTBEeTCTBYIOT TpeGoBanusam 1.9-11,14 Paznena II ITonoxeHus o
NOpsIIKe TPUCYXKIEHUS YYEHBIX CTENEHeW, yTBep)kKIeHHBIM IlocTaHOBIIEHHEM
IIpaBurensctBa P® ot 24 cenrsbps 2013 r. Ne 842, couckarenb xe -
OpumnHuKOB M.B. - 3aciyxuBaeT NpUCYKIEHHS Y4EHOH CTeleHM KaHIUIaTa

IOpuIMYecKux Hayk (mo crermmansHoctd 12.00.03 — rpakaaHcKoe IIpaso;

NIpeAIPpUHUMATEJIBCKOE IIPaBoO, ceMeliHoe IpaBo; MG)I(I[nya OJHOE€ 4YaCTHOE

IIpaBo).
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