OT3bIB
JloKkTOpa IOpUaNYecKHX Hayk,
npodeccopa Hosocenopoi JliomMuiel AnekcaHAPOBHEL HA aBTOpedepar
aucceprauud Butko BsgecnaBa CtaHuciaBOBHYA HA TEMY:
«I[IpaBoBas MpUpPO/a JOrOBOPOB 10 CO3/IaHHIO MPOU3BENEHHIN,
TNPE/ICTABICHHOH Ha COMCKaHKE YIEHOM CTENEHH KaHAU/1aTa IOPUINIECKHX HAyK
no creruanbHoCTH:12.00.03 — I'paskmaHcKoe MpaBo; NpeanpUHAMATETIHCKOe
NIPaBO: CEMENHOE NMpaBO: MEXIYHAPOJHOE YACTHOE IPaBO

ABTopedepaT OTpakaeT OCHOBHBIE IIONIOXEHUsS JAHUCCEPTALMOHHOIO
uccienosanuss Butko BsuecnaBa CranucnaBoBuda. M36paHHas aBTopomM Tema
AU TACCEPTAlHOHHOIO MCCIIENOBAHUs SBISETCS WHTEPECHOW M aKTyalbHOM,
IIOCKOJIBKY BOIIPOCHI, CBSI3aHHBIE C IIPABOBBIM DPEryJIHMPOBAHHEM IOTOBOPOB Ha
CO3aHWe NPOM3BENCHUH HAYKH, JIUTEPATYpPhl U HMCKYCCTBA SABIAIOTCA ONHUMHU U3
OCHOBOIIOJIAralOIIMX Ul OTHOLICHWH HWHTE/UIEKTYalbHOW COOCTBEHHOCTH.
Oco0rli MHTEpeC NpeACTaBIAIOT KOHCTPYKIMHM JOTOBOpa aBTOPCKOro 3aKasa,
3aKa3a MPOU3BEJEHMs, JIOrOBOpa Ha CO3JaHMe INPOM3BEACHUH B Ipejenax,
YCTaHOBJIEHHBIX JJI pabOTHHKA (aBTOpa) TPYIOBBIX 00S3aHHOCTEH.

B kaudecTBe mened QUCCEPTAlHOHHOTO HCCIIENOBAaHHsS aABTOP OIPE/EIIHII
TEOPETHYECKYIO  pa3spabOTKy JOKTPHHANBHBIX IOJOXKEHHH O JIOroBopax,
PEryIUpPYIOUIMX OTHOIIEHHMA 110 CO3/IaHMIO IPOU3BENECHHNH. ABTOP IIOCTABHII IIEpPE]]
coOOM cneayromue 3adadyd: BBISIBICHHE IIPU3HAKOB, KBATM(DUIMPYIOMIAX
paccMaTpvBaeMble BHIBI JOTOBOPOB KaK OTIMYHBIX OT HMHBIX TPaKIaHCKO-
IIPaBOBBIX JIOTOBOPOB M JIOTOBOPOB B cepe MHTEIEKTYalbHONH COOCTBEHHOCTH;
BEIpa0OTKAa TOHATHH JOroBOpa aBTOPCKOTO 3aKa3a, 3aKa3a IPOM3BEISHWS,
AOroBOpa O CO3[aHHM CIyKEOHBIX IPOU3BEICHUH, OIpENENeHHs HX IpPEIMETa,
00BEKTa W INpaBOBOM IPUPOBI; BHIABIEHHE MeCTa YKa3aHHBIX IOTOBOPOB B
CHCTEME Tpa)IaHCKO-IIPABOBBIX IOrOBOPOB; ONPENCICHUE IOHATHS «OPHUIHMHAI
IIPOM3BEJCHUSA» U €0 IIPABOBOM IMPHPO/IBL.

B kadecTBe MCTOYHHMKOB aBTOP MCIOJB30Bal nojokeHus Koncrurynuu PO,
POCCHHCKOI0 Tpa)XTaHCKOTO M TPYJOBOIO 3aKOHOJAATENbCTBA, IHCCEPTAHTOM
YYTEHBl W IMPOAHAIU3UPOBAaHbl MaTepHalbl CyAeOHOM MpPaKTUKH, Kacarollencs
3aK/IFOYCHHS ¥ UCIIOJHEHMS JJOrOBOPOB 110 CO3JaHUIO [IPOU3BEICHUM, B YaCTHOCTH
akTel Bepxosroro Cyna Poccuiickoit ®@enepanuu, Cyna 1Mo HHTEILIEKTYalbHBIM
npaBaM, apOMTPaXHBIX aNeJUIALMOHHBIX CyIOB, apOHTPaXHBIX CYAOB IEpPBOM
uHcTaHIMH Poccuiickoit @eneparum.

B uccnemosanuy copMmynupoBaHbl OCHOBHBIE HJIEH, JIEXKAIHE B OCHOBE
IOPUAMIECKOTO PETYIHPOBaHKs OTHOLIEHHH IO CO3JaHMIO NIPOM3BENECHHM HAYKH,
HCKYCCTBa W IIMTEparypel. B pabote m3naraiorcs KBalTUGHUIMPYIOMIME NPH3HAKH
TPeX MOTOBOPOB I10 CO3[JaHUIO TaKUX NPOW3BEJAEHHH, OCHOBHBIE DJIEMEHTBHI MX
COIEp)KaHHs, pPAacCCMOTPEHBl TEOPETHYECKHE M  IPAKTHYECKHE  BOIMPOCHI
OpPUMEHEHUS TIOHATHS “opuruHaza TNPOU3BEACHHS , TIPEHJIOKEHO €ro
PaCllIMPUTEIIEHOE TOJIKOBAHHE.



CrpyKTypa IHCCEpPTalHOHHOTO HCCIENOBaHHS, YKa3aHHAs B aBTopedepare,
OnpefieieHa C y4Y€TOM €ro ueined u 3aia4. ABTopedepaT CONEPKHT KpaTKoe
U3JI0)KCHHE BBEJICHHUS, 3AKIIFOUEHHS U TPEX IVIaB JUCCEPTALUH.

B mepBoii rinase «JloroBop aBTOPCKOTO 3aka3a» aBTOpP, OCHOBBIBAACh Ha
CYLIECTBYIOIIMX NOKTPUHAIBHBIX MOAXONAX, BHIBOJUT KBAIU(DHIMPYIOIIHE
NpU3HAKH JI0TOBOpa aBTOPCKOTO 3aKa3a, JOKa3hIBA€T €ro KOHCEHCYalbHbIH
XapakTep, pacCMaTPHBaeT OTHENbHbIE BHIBI JOTOBOPOB aBTOPCKOTO 3aKasa,
0OOCHOBBIBAET COOCTBEHHYIO TOYKY 3PEHHsl Ha IpPEAMET JOrOBOpa aBTOPCKOrO
3aKasa, ONpeJelseT CYNIECTBEHHBIE YCIOBHS TaKOrO IOTOBOpA M B 3aKITFOYEHHH
JIeJIaeT BBIBOJI O €r0 CaMOCTOSTEIHHOCTH.

Bo Bropo#i rmaBe «IIpupoma [JOroBopa O CO3NaHUM CIyXKeGHBIX
MPOM3BENCHUH» aBTOP PpacCMaTpUBaeT XapaKTep OTHOIICHHH 110 CO3JaHMIO
CITy)KeOHBIX MPOU3BENEHUH, 000CHOBEIBAET KBATHM(DHKAIIMIO JAaHHOTO JIOroBOpa B
Ka4yeCcTBe IIOJIMOTPACIIEBOr0 CMEIIAHHOIO JOTOBOPA, OINpEJEeNsieT CYIEeCTBEeHHBIE
YCIIOBHs TaKoOIo JOTOBOpa, OIpeleNisieT MOPAA0K Nepexoia UMYILECTBEHHBIX MPaB
Ha cIy»eOHoe IIpou3BeieHre K paGoTOqaTEelIro.

3akiounTeNbHYI0, TpeThio riaBy «IIpaBoBas MpHpoJa JOroBopa 3akasa
NPOM3BE/ICHUH» aBTOp TOCBATHJI IpPH3HAKaM JOrOBOpa, NPEIMETOM KOTOPOTO
SBISICTCS  CO3JaHHe IIpou3BeleHMsA (Mo 3aka3y). OnpeneneHMIO NOHATHUSA,
NPU3HAKOB U CYIIECTBEHHBIX YCIOBMH [OrOBOpA 3aKa3a IIPOM3BEIeHHs. ABTOPOM
OINpezeNseTcs KBAaIU(UIMPYIOIKe IPH3HAKHA IOroBOpa 3aKa3a IPOU3BEICHHS,
CYIIHOCTb 00sI3aTeIbCTBA U3 JOr0BOPA 3aKa3a.

OcHOBHEIE BBIBOJBI, BEIHOCHMBIE Ha 3allUTy, SBISIOTCS HOBBIMH,
CZIeNIaHHBIMH aBTOPOM CaMOCTOSITENILHO HA OCHOBE HAy49HOT'O aHAIM3a OOIIHPHOIro
Kpyra UCTOYHHMKOB. IlomoxeHuss 060CHOBaHBI aBTOPOM, H B LEJIOM, MOTYT GBITH
NOJIepKaHBI.

Cienyet oco6o moanepaTh BEIBOJ aBTOpa 00 OTCYTCTBHH W3HAYAIHHO Y
paboTrozarens HMMYIIECTBEHHBIX IIpaB Ha ciyxebHoe mpoumssenenue (I1.10
[lonoxenwnii).

Bmecte ¢ TeM xoTenmochk OBl BBICKa3aTh psJl 3aMEYaHHid, KOTOPbIE HOCST
JIUCKYCCHOHHBIA XapakTep W MMEIOT LENbI0 yTOYHHTH MO3HLHIO aBTOpa MO psLy
3aTparkBaeMbIX UM MpoGeM.

Tak, mpencrasnsercs, 4To BEIBOA aBTOpa 00 OTHECEHHH IOTOBOpPA O
CO3[IaHUM CITy’KeOHOro NMpOM3BeJEHHS K CMEIIaHHBIM J0r0BOpaM, MOCKONBKY H3
HEro BO3HUKAIOT [[Ba Pa3IMYHAIX 110 CBOEH NPHPOE IPaBOOTHOIIEHHS — TPYI0BOE
U TPaXXIAHCKO-IIPaBOBOE — HE B ITOJIHOM Mepe YUUTHIBAET MPUPOAY HA3BAHHBIX UM
IPaBOOTHOIIEHWH. JIOrOBOp O CO3MaHWH CIIYy)KEOHOTO IMMPOMU3BENEHHS HE MOXKET
IOPOXKAAET CIEUMPUIECKAX TPYIOBBIX IPABOOTHOLIEHHH, HECMOTPS Ha CXOLCTBO
CyOBEKTHOrOo cocrtaBa. TpynoBOM HOroBOp (MCTOPMYECKH BBIACIUBIIHMHACS W3
IPaXIaHCKO-IIPaBOBBIX JIOTOBOPOB) ONpeNeNseT TrapaHTHH paboTomarens 1o
NPEJOCTABIEHUIO pPabOThl M OOECNeYeHHIO YCIOBHI Tpylda, a Ha pabOTHHKA
BO3J1araeTcs 00S3aHHOCTh BHINONHATH TPYAOBYIO QYHKIHMIO M COBJIIONATE MpaBUiIa
BHYTpEHHEro pacmopsjaka. OpfHOH H3  XapakTepHBIX 4YePT  TPYAOBOIO
NIPaBOOTHOLIEHUSI SBIAETCA €ro Ajsmuics xapakrtep. PabotHuk o00s3aH



BBINIOIHATE OOYCIIOBIEHHYIO TPYIOBEIM JIOTOBOPOM TPYIOBYIO hyHKyuio, a He
OT/e/IbHOe (OTAENbHBIE) HHAUBHYTbHO-KOHKPETHOE 3a/laHie K OTPeJIeIeHHOMY
cpoky. Ilo Hamemy MHEHMIO, HEOOXOOMMO OTIMYATH [BAa PA3IHYHBIX
[IPaBOOTHOIIEHHS — TPYAOBBIE M TI'PaXJaHCKO-IIPAaBOBbIE — KaK IOPOKIaeMEbIe

ABYMs pa3JIM4YHBIMH JOTOBOpaMH, a HE OJHHMM CMEIIaHHBIM, KaK Mpejasaraer
aBTOP, JIOTOBOPOM.

TpebGyer Takxke TONOTHUTENIEHOTO OGOCHOBAHHS BBIBOJ] aBTOPA O TECHOM CBA3H
TIOHATHS «OPHMTHHAIl TPOU3BEICHMS» C MAaTepHalbHBIM HOCHTENleM (M HMEHHO
Belbio!) (L2 TONOXEeHWH) s cily4aeB, KOIJa IIPOM3BENEHHE CO3aeTcs
M3Ha4albHO B HeMarTepuHanbHOW (opMme (HampUMep YCTHBIM pacckas,
3a()MKCHPOBAHHEINA C HCMONBE30BAHHEM DPa3IHYHBIX HU(PPOBBIX HOPM — 3BYKOBOI
Uy BUaAHOGain).

HecmoTps Ha BBICKa3aHHbIE 3aMedyaHHs, HEOOXOAMMO OTMETHTh, YTO
npencTaBieHHas  pabora  oOnagaer — HECOMHEHHBIMM  JOCTOHMHCTBAMH,
CBHUIETENILCTBYIOLIMMH O BEICOKOH Hay4YHOH KBaJH()UKAIIMU aBTOPA U €ro Hay4HOH
I0OpPOCOBECTHOCTH.

BreiBozbl, chenaHHBIE AMCCEPTAHTOM, MOTYT OBITH HKCIIOIB30BaHBI IS
COBEPIIIEHCTBOBAHHUS NEHCTBYIOIIETO POCCHICKOTO 3aKOHO/IaTeJIbCTBA,
yCTpaHEeHHs IpoOeIoB B IPAaBOBOM PEryIHPOBaHUH.

Hccnenosanre B.C. BHTKO MOXET CIYXXHTh OCHOBOM IUISl MOCIENYIOIMX
UCCIEIOBaHUI B paccMaTpHBaeMOii 00IacTH.

Asropedepat nuccepranuu B.C. Butko «IIpaBoBasi mpupoa 10roBopoB 110
CO3[aHMIO IIPOM3BEJCHUI» Ha COHMCKaHWE VYEHOM CTEeNeHW KaHIuaaTa
IOPHAMYECKMX  HAYK COOTBETCTBYET TpeOOBaHHAM, IMPEIBABISEMBIM K
aBTopedepaTaM KaHIMIATCKUX JMCCEpPTallMif, a ee aBTOp 3aclyKHBAeT
MIPUCBOEHUS Y4eHOH CTEIeHH KaHIWUJaTa IOPUINYECKHX HayK.

JIOKTOp FOpHIMYECKHUX HayK, Tpodeccop
3aBenyromas Kapeapoi HHTEJIEKTYaIbHBIX [IPaB
(enepabHOro rocyJapCTBEHHOTO
O10KeTHOr0 00pa30BaTENBHOIO YUPEKICHHUS
BBICILIETO 00pa30BaHUs

«MOCKOBCKH# rocy1apCTBEHHEIH

IOPUANYECKUN YHUBEPCUTET
umenu O.E. Kyradpuna (MI'FOA)»

JI.A.HoBocenoga

125993, Mockga, ymuua Canosas-Kyapunckds, gom 9;
Tenedon +7(499)244 86-33;




