B nuccepraumonnsrii coset J1 401.001.02
npu PI'BOY BO «Poccuiickas rocyrapcTBeHHAs
aKaJieMusl UHTEJUIEKTYalIbHOM COOCTBEHHOCTI

OT3bIB
Ha aBTOpedepart Auccepranun Butko Bsaueciapa CranuciaBoBuya
«IIpaBoBasi npupoAa JOrOBOPOB MO CO3AHHUIO MPOU3BEAEHHID,
NpeACTABJICHHON HA COUCKAaHHe YYEeHOH CTeNeHH KaHANAAaTa IPHINYEeCKHX
Hayk no cneunajgbHocT 12.00.03 — rpa:xaanckoe npaso;
NpeANnpHHUMATEIbCKOE IPAB0O; CeMelHOe MPaB0; MesKIYHAPOAHOE YaCTHOe
NpaBo

Tema nuccepraunonHoro uccienoanusd B. C. Butko siBisieTcsi akTyaibHOM
B CBSI3U CO CJIEAYIOIIUM. Bo-niepBhIX, B COBpEMEHHON LHUBUIMCTUYECKOU JOKTPUHE
He chOpMHUpPOBAHO IMEJOCTHOE YYEHHEe O IPABOBON IPUPOJIE TOTOBOPOB IO
CO3/IaHUI0 MPOU3BENCHUM HAYKH, JHUTEpPATypbl U HCKycCTBa. Bo-BTOPBIX,
periaMeHTanus OTHOLIEHUM M0 CO3JaHUI0 MPOU3BENCHUM, IIPEICTAaBJICHHAS B
['paxnanckom konekce Poccuiickoi @enepanuu, OTIMYACTCS HEKOTOPOM
HEMOJHOTOM u HEMOCJIeI0BaTEeIbHOCTEIO. B-tpeTbux, HeJOCTaTKHU
COOTBETCTBYIOIIETO MPABOBOr0 PETyJIUPOBaHUsl HE BCErJa YIadyHO CIUIAXKUBAIOTCS
MPaBONPUMEHHUTEIILHON MPAaKTUKOM.

[IpencraBnsieTcss, 4To IeNb, 3aJadyd, OOBEKT U MpPEeaMeT HCCIeNOBaHUSA
chopMyTUpPOBaHBl aBTOPOM KOPPEKTHO, YTO IMO3BOJIMJIO OIPENEIUTh CTPYKTYPY
IYccepTalliy,  OTJIWYAIOLIYIOCS  JIOTUYHOCTBIO,  IIOCJIIENOBATENIbHOCTBIO H
3aBEPIIEHHOCTHIO.

B 1enom, pe3ynbrarhl, OTpaXeHHbIe B aBTOpedepaTe AUCCEPTALUU, MOIYT
OBITh KBaIMGUIIMPOBAHBI Kak HOBble. HOBHM3Ha uccClieOBaHWS W IOJyYEHHBIX
pPe3yJbTaTOB COCTOUT B TOM, UYTO aBTOPY YAAJIOCh CO3/1aTh LIEJIOCTHYIO KOHIIETIIUIO
O JIOroBOpax IO CO3JaHUI0 TPOU3BEACHUH. ABTOPOM YETKO BBIABIIEHBI
KOHCTUTYTUBHBIE NIPU3HAKU TaKUX JOTOBOPOB, ONPEAEIIEHA UX IPUPOJA, ITOKA3aHBI
cnienudrUecKre YepThl KaXK0ro U3 HUX.

ABTOpedepaT maeT OCHOBaHHME OTMETHTh, 4YTO C(HOPMYIUPOBAHHbIE
JTUCCEPTAHTOM TIOJIOKEHHUSI U BBIBOJBI O JJOTOBOPE aBTOPCKOIO 3aKasa,JoroBope O

CO31aHnH CJIy>KC6HBIX HpOHBBEI{CHHﬁ, A0OroBOpE 3aKasa HpOI/I3BeILCHI/If/'I pa3sBUBarOT
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YYE€HHE O I'PaKJaHCKO-IIPAaBOBBIX JOTOBOPAX, a TAK)K€ MOTYT OBITh MCITOIH30BaHbI
IIPH COBEPIIIEHCTBOBAHUU HOPM 4eTBepToM yacTu [ paxaaHckoro kogekca PD.

IIpoutenne aBTOpedepaTa QUCCEPTALUU BBI3BIBAET OTIENIBHBIE BOIPOCHI U
3aMeYyaHusl.

1. Ha c. 22 aBTopedepaTa quccepTaHT MUILIET, YTO «UCKIFOYUTEHLHOE TPaBO
Ha CIy)KeOHOe IpOU3BEJeHHE IepeXomuT (OT4yXkaaeTcs) OT paboTHHKA K
paboTojareqt0o  Ha  OCHOBAaHWUU  TPAKIAHCKO-TIPABOBOTO  00SA3aTENLCTBA,
BBITEKAIOIIET0 M3 JOrOBOpa O CO3JAaHUU CIYXEOHOTO IPOU3BEIACHHS». JTa XKe
HJiesl BBICKA3bIBAETCSI B BBIHOCUMOM Ha 3ammuTy nojoxeHuu Ne 10 (c. 14).
IIpencraBnsercs, 4TO 3[4eCh aBTOp HE TOYEH, TaK Kak CyOBEeKTHBHBEIE IpaBa
nepexoAsT (IpeKpallaroTcs y OJHUX JIUI] ¥ BO3HHUKAIOT Y NPYTHX) Ha OCHOBaHHHU
TeX MM MHBIX IOPUAMYECKHX (aKTOB, a He 00S3aTeNbCTB, eCIIM MO IIOCTISIHIMH
[IOHUMAaTh IIPABOOTHOIIECHUSA. BO3MOXHO, coOHWCKaTelb WCIOJNB3YyeT TEPMHH
«00513aTeNIbCTBO» B KAKOM-TO HEKJIACCUYECKOM KOHTEKCTE?

2. B BbeiHOCcUMOM Ha 3amury nonoxkenuu Ne 12 guccepraHT naer
ompejesieHMe NOroBopa 3akaza npousBeneHuit (ct. 1296 'K P®). B gacTHOCTH,
yTBEpKIAeTCs: «YCIOBHSIMA JOrOBOpa 3akKa3a MPOU3BEICHUN MOXKeT ObITh
npeaycMOTpeHa IMepefada 3aKka3uuKy HMYIIECTBEHHOIO IpaBa Ha CO3JaHHOE
MPOU3BEAEHUE — OTYYXKJEHUE MCKIIOUUTEIBHOIO MpaBa WIM MPEJIOCTABICHUE
TpaBa MCIOJIL30BaHUs Mpou3BeieHus. JloroBop 3akasza Mpou3BeICHHUIN He SBISIETCS
pacropsiIUTEeNIbHBIM JOTOBOPOM...». [IOHATHO, YTO NpPUBEIECHHOE ONpEeaeiICeHUE
spisieTcs: mojoxkeHueM de lege ferenda. Omnako aBTOpedepar He MMO3BOIUI
YCTaHOBUTH TMO3ULIMIO aBTOpa OTHOCUTENIBHO TOTO, MPEBPAILAET JIA MOJIOXKEHHE II.
1 ct. 1296 T'K P® 0 mepexoie HUCKIIOYUTEIBHOTO IpaBa K 3aKa3duuKy IOrOBOD
3aKa3a MPOU3BEICHUN B paCOPSAUTEIBHYIO CIEIIKY.

[IpuBeneHHble 3aMeyYaHWsi U BOMPOCHI HE CHWKAIOT HAYYHOU LIEHHOCTH
paboThI, TMOCKOJIBKY CHeNaHbl JUIIb [ pPa3BUTUS HAy4YHOM JUCKYCCHH B
npeiaraéMoM JIUCCEPTaHTOM HampaBieHun. [Ipu 3ToM npouTeHue aBTopedepara

OCTaBJIACT KpaﬁHe ITOJIOXKUTECIIBHOE BIICYATJICHHUE O ,Z[I/IccepTaHI/IOHHOﬁ pa60Te.



Taxoke BreueT/IAET YUCIIO M KaUueCTBO paboT, OIyOIMKOBAHHBIX aBTOPOM IO TEME
OUCCepTaluu.

Cyns mo aBropedepary, muccepramuoHHoe wucciefosanue B. C. Burko
«IIpaBoBasi mpuposa OroBOPOB IO CO3JAHHIO IIPOU3BEAEHUI» XapaKTePH3YeTCs
BHYTPEHHUM E€IMHCTBOM, SIBJISETCS CaMOCTOSTENBHBIM, TBOPYECKHM, CTPYKTYpPHO
ODOCHOBaHHBIM  HCCIIEJIOBAHMEM, COOTBETCTBYIOLIAM  NPOMMII0  HAay4HOII
crenquanbHocTH 12.00.03.

Takum obOpasom, ciexyeT caenars BBIBOM, YTO JUCCEPTALUs BBIIOJTHEHA HA
BBICOKOM HayYHOM YPOBHE, HMEET TEOPETUUYECKYIO U MPAKTUYECKYIO 3HAYMMOCTb.
ABTOpedepar IUCCEpPTALMH COOTBETCTBYeT TpeOoBaHMsM IlonokeHUs o
OPUCYXKIECHUM  Y4YE€HBIX  CTeleHed,  yTBepkaeHHoro  IlocraHoBieHuneM
IlpasurensctBa Poccuiickoit @eneparuu ot 24.09.2013 1. Ne 842, a muccepraT —
Butko BsyecnaB CTaHHMCIAaBOBHY 3aCy)KUBAeT MPUCYXKAEHUS YUYEHOH CTEHEHU
KaHAuaaTa HOPUANYECKHX HayK o cnenransHocTd 12.00.03 — rpaxmaHckoe
paBo; MPEIIIPUHUMATENLCKOE IIPaBO; CEMEHOe MPaBo; MEXAYHAPOIHOE YACTHOE

paBo.

JIOKTOp IOpUINYECKUX HAYK, TOIEHT,

npodeccop kadeapsl rpaXIaHCKOro MpaBa

DI BOY BO «Ilepmckuii rocyaapcTBeHHBIH
HAI[MOHAJIbHBIM MCCIIEI0BATEIbCKUN YHUBEPCUTET»
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@I'bOY BO «llepMckuii Tocy1apcTBEHHBINA HAIMOHATBHBIN
UCCJIe/I0BATeNIbCKUM YHHBEPCUTETY.

Anpec: 614990, Poccus, r. Ilepmsb, yi. Bykupesa, 1. 15,

Tell.: +7 (342) 2396-525, BeG-caiit yHuBepcureta: http://www.psu.ru
e-mail: grazhdanskoe.pravo@gmail.com; la-musica@yandex.ru
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