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I. OBIIIAAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTH TeMbI HCCJIE0BAHUS 00YCIIOBICHA CIEAYIOIINM.

[loABMBIIMCH TTOYTH TOJIBEKA Ha3ak, CIPABOYHBIC IPABOBBIE CHUCTEMBI ITPOYHO
BOIIIA B TPaXJAaHCKUN 000poT kak B Poccun, Tak u 3a pyoesxxoM. CerogHsi CripaBOYHbIE
IPaBOBBIE CHCTEMBI — OTO CQOPMHUPOBABIIUICS OOBEKT TPAXKAAHCKUX IIPaB,
TpeOyromuii Hay4dHOro ocmbiciaeHus. [IpeacraBisieTcss akTyaldbHBIM — Pa3BUTHE
MPaBOBBIX MPEJICTAaBICHUH O CIPABOYHBIX MPABOBBIX CHUCTEMax Kak 00 ocobom
CIIO)KHOM OOBEKTEe TpaXIaHCKUX TMpaB, pa3paboTka UX KiIacCUUKALUU H
NEePUOIN3AIINH, BHIABICHHE OCOOCHHOCTEN UX MPABOBOIO PETYJIUPOBAHMSL.

[IpencraBisercss TakkKe aKTyaJbHON HEOOXOJMMOCTh COBEpPUICHCTBOBAHUS
3aKOHOJIATENbCTBA, IMPUMEHUMOIO K CIIPABOYHBIM IIPABOBBIM CHCTEMAaM, OLICHKA
pE3YyJbTAaTOB SBOJIOLMHU COJIEPKATEIbHBIX M3MEHEHUH B IPAaBOBOM PETYJIHWPOBAHUU
CIIPABOYHBIX MPABOBBIX CHCTEM, BBISIBICHUE HEAOCTAIOIIUX JJIEMEHTOB CHCTEMBI
IIPAaBOBOI'0 PETYJIMPOBAHUS CIPABOYHBIX IIPABOBBIX CUCTEM.

Ha3zpena  HeoOXoAMMOCTh  aHanM3a  MPABONPUMEHUTENBHOW  MPAKTUKU
WCIIOJIb30BaHUs  JOTOBOPHBIX KOHCTPYKLMM, MNPUMEHSIEMBIX [PU CO3JAHUU U
MCIIOJIb30BaHUN CIPABOYHBIX IPABOBBIX CUCTEM, U BBISIBIICHHE OCHOBHBIX HAIlPABJICHUI
UX COBEPIIECHCTBOBAHMS.

[Io HameMy MHEHMIO, TE€Ma aKTyaJlbHa B METOJOJOTMYECKOM OTHOUICHHH,
MOCKOJIBKY TpeOyeT 0co00il MeTofosoruu ucciaeaoanus. CylecTByOMUe NOAX0Abl K
WCCJIEI0BAHMIO HE MO3BOJIMJIM PEIIUTH BHILIENIEPEUHUCIEHHBIE POOIEMBI.

B Poccuiickorn ®Penepauuu HOMYJISAPHOCTh CIPABOYHBIX ITPABOBBIX CHCTEM,
BKJIIOUAIOIIMX B ce0s 0a3bl MaHHBIX, mporpamMmbl mais OBM u Hoy-xay, pacTéT, mo
KpailHEll Mepe, B TeueHWe JBaauaTu mnociaeqHux JieT. CHpaBoYHbIE IPABOBBIE
CUCTEMBbl — OJIMH M3 HEMHOTUX NPOJYKTOB, TEXHOJOTHS PabOThl C KOTOPHIM HE
3aMMCTBOBaHa U3-3a pyoexa.

B Hacrosiiee Bpemsi TEpMUH «CIIPABOYHBIE ITPABOBBIE CUCTEMBD» 3aKOHOIATEIIBHO
HE ONIpeleNieH, CJEeA0BaTeIbHO, CIPAaBOYHbIE TIPABOBBIE CHUCTEMBI KaK OOBEKT

IPAKIAHCKUAX IIPaB MOJ OXpaHy roCyAapcTBa HE MOMINANAIOT BOBCE WM IOJIEKAT
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OXpaHe B HeOONbIION yacTH. PacmpocTpaHEHHOCTh CIIPaBOYHBIX MPABOBBIX CHUCTEM B
rpaXXJaHCKOM 000pOTe, MX CIOXHBIM, COCTaBHOW XapakTep Kak pe3yJbTaTa
MHTEJUIEKTYaJIbHOM JEeATEeIbHOCTH MO3BOJISIIOT TOBOPUTH O MPAKTUYECKON 3HAUMMOCTH
WX 3aKOHOJATENbHOTO TPHU3HAHUSA CJIOXKHBIM OOBEKTOM, 3aTeéM — OXpaHSIEMbIM
pe3yabTaTOM HMHTEIJICKTYalbHOW JESTeIbHOCTH, BBISIBIEHWU €ro OCOOCHHOCTEW Kak
00BEKTa rPAKJAHCKHX ITIPaB.

Tema [ucCEepTaMOHHOTO HCCIEAOBAHMS aKTyallbHA B TEOPETHYECKOM U
MPAKTUYECKOM aCIEeKTaXx.

CreneHb Hay4YHOH pa3padlOTAHHOCTH TeMbI HCCJIET0BAHHUS.

B cuny ctpeMHuTENnbHOrO pa3BUTHS M PACHPOCTPAHEHUS CIIPABOYHBIX MPABOBBIX
CUCTEM aKTyaJbHbIM SBJIIETCSI BOMPOC BBISBICHUS MX OCHOBHBIX XapaKTEPHCTUK Kak
o0beKTa TpaXJaHCKUX MpaB M  TOCIEAYIOUIEr0 BHECEHUS HU3MEHEHUH B
3akoHOJaTenbCcTBO Poccuiickoit  denepanuu, B TOM UHcle B TPaXKIAHCKOE
3aKOHOJATENbCTBO. BBIXOJ M3rOTOBUTENEH CIPABOYHBIX MPABOBBIX CHCTEM Ha
MEXIYHApOAHBIA WH(DOPMAIMOHHBIM PBIHOK yke odeBuaeH. OTcyTcTBHE B
3aKOHOJATENbCTBAX  3apyOEKHBIX CTpaH W MEXKIYHApOAHBIX HOPMATHBHBIX aKTaX
YETKOTO ONPENEJEHUsI CIIPABOYHBIX MPABOBBIX CUCTEM IOABEPraeT HM3rOTOBUTENEH U
npaBooOianareneit OOIbIIUM PUCKaM.

Ha naHHBIII MOMEHT 3aKOHOJATENb HEONPABAAHHO CY)KAE€T MEPEYEHb CIOKHBIX
00BEKTOB, HECMOTPSI Ha OYEBUAHYIO HEOOXOJMMOCTh BKJIIOYEHHS] B HEro LIEJIOro psia
HOBBIX OOBEKTOB TPAXKJAHCKUX IMpaB. bBOJBIIMHCTBO HAy4YHBIX HCCIIEIOBAaHUN
HaNpaBJICHbl HAa U3YYCHHUE OTIEIBHBIX 3JIEMEHTOB CIIPABOYHBIX MPABOBBIX CHUCTEM: 0a3
JaHHBIX, mnporpamMm miai  OBM, Hoy-xay Kak oOXpaHSE€MbIX  pPe3yJIbTaTOB
MHTEJIEKTYaJIbHOM JESTENIbHOCTH, B TO BpeMs KaK  KOHLENTyaJlbHOE IPaBOBOE
MPE/ICTABIICHUE O CITPABOYHBIX MIPABOBBIX CUCTEMAX KaK 00 0OBEKTE TPaXKTAHCKUX MTPpaB
OTCYTCTBYET. B pesynbrare, HECMOTps HA aKTUBHOE y4acTHUE CIPABOYHBIX MPABOBBIX
CUCTEM B TpakJaHCKOM 000poTe, A0 CHUX MOp HE CPOPMHUpPOBAHA MOJEIb MPABOBOIO
PETYJIMPOBAaHMS OTHOIICHHM, BO3SHUKAIOIIMX B 00JIACTH CO3[aHUS W HWCIOJIb30BAHUS

CIIpaBOYHLBIX ITPABOBBIX CUCTCM.
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Bonpoc o HeE0O0XOAMMOCTHU BBIJICICHUS CHPABOYHBIX IPABOBBIX CHCTEM Kak
CJIIOHOTO OOBEKTa, CaMOCTOATENBHOIO pe3yJibTaTa OXpaHAEeMOW IesTeIbHOCTH, a
CJIeIOBATENIbHO, M KaK 00bEKTa IPakIaHCKUX IPaB, MIUPOKO HE 00CYKAAJICS B HAYUHBIX
kpyrax Hu B Poccum, Hu 3a pyOexom. [lpencraBnsercs, 4yTo poccuUiicKue ydEHBIE
JIOJKHBI TTOJIOKUTh HA4YaJI0 HAyYHOM JHMCKYCCHU O CIIPABOYHBIX IPABOBBIX CHCTEMax
KaKk OOBEKTaX TPAXTAHCKUX TPAaB B KayeCTBE MPEACTABUTENICH CTpaHBI - JHAEpa B
JTAHHOW OTPACIIH.

JlanHast ~ guccepranus — SBJISETCS  MEPBbIM  KOMIUIEKCHBIM  MPABOBBIM
MCCIIEIOBAHUEM CITPABOYHBIX MPABOBBIX CUCTEM KaK 00BEKTa IPAXKIAHCKUX TPaB.

Tak kak cHpaBOYHbIE IPABOBbIE CHUCTEMBI PACCMATPUBAIOTCS KaK OOBEKT
WHTEJJICKTYalbHOM COOCTBEHHOCTH, Mbl U3YYWJIU TPYIbl BEAYIIUX POCCUHUCKHUX
IOPHUCTOB B 00JIACTH MHTEIISKTYaJIbHOM cOOCTBeHHOCTH, a mMeHHO: E. C. bacMaHOBO#,
N. A. bauzneua, M. B. Bonsiakunoit, 3. II. T'aBpunosa, C.II. I'pumaeBa, B. A.
Hozopuesa, U. A. 3ennna, H.M. Kopmynosa, E. A. Ma3zyp, I.A. Muxaiinosoi, B. B.
Opnosoii, B. II. IlaBmoBa, A.I. Cepro, B.H. CunenbHukoBoil, u ap. Takum
KaTeropusiM  Kak  «OOBEKT  TpaXJaHCKUX  MpaB», «OOBEKT  TIpaxIaHCKHUX
MIPAaBOOTHOIICHUI», «IPABOBOE PETrYJUPOBAHKUE», PA3IUUYHBIM BHUJIAM JOTOBOPHBIX
KOHCTpyKIui mocesmieHsl paboter C. C. AnekceeBa, M. M. bparunckoro, B. A.
Jlamaua, B. U. CenunmeBa u ap. I'.I'. EropoB B cBoux paboTax m3yyan CIpaBOYHBIC
MIPaBOBbIE CUCTEMBI B pa3pe3e CUCTEMATU3allMU 3aKOHOJATEIbCTBRA.

[egp aMCCEPTALMOHHOIO HCCJIEAOBAHUS COCTOUT B PA3BUTUU IPABOBBIX
MIPEICTABIICHUIA O CIPABOYHBIX MPABOBBIX CHCTEMAaX KaK OOBEKTE TPaXKTAHCKUX IPaB,
CUCTEMATHU3alIMKM TPABOBOIO PEryJUPOBaHUS OTHOLICHUHM, BO3HUKAIOIIUX B 00JACTH
CO3JIaHUSI Y UCTIOJIb30BAaHMS CITPABOYHBIX MTPABOBBIX CUCTEM.

3amaum aMcCepPTAIIMOHHOIO HCCJIe0BaHUsA. B COOTBETCTBUM € LEIbIO B
JMCCEPTALMK MIOCTABJIEHBI M PELLICHBI CAEAYOIIUE 3a/1aUH:

1) mpoBeleH aHaM3 HBOJIOLMU MPABOBBIX MPEACTABICHUM O CIPABOYHBIX
MPABOBBIX CHCTEMaX Kak OOBEKTE TpakJAaHCKuX mpaB B Poccum u 3a pyOexom u
pa3zpaboTaHa nepuoau3aius pa3BuTus (PopMUpOBaHUS) CIPABOYHBIX MPABOBBIX CUCTEM

B CCCP u Poccumn;
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2) BBISIBJICHBI KJIACCHU(PUKAMOHHBIE TMPU3HAKK M pa3paboTaHa KiacCHUpUKaLus
CIIPABOYHBIX MMPABOBBIX CUCTEM;

3) onpenie’eH0 MECTO CHPABOYHBIX IPABOBBIX CHCTEM B CHCTEME OOBEKTOB
IpaKJaHCKUX IIPaB U JAHO aBTOPCKOE OIPEEIICHUE CIIPABOYHBIX ITPABOBBIX CUCTEM KaK
00BEKTa rPaKIAHCKUX IPaB;

4) pa3zpaboTaHbl MPEIIOKECHHUSI U PEKOMEHIAINN 3aKOHOIATENI0, HAMpPaBICHHBIC
Ha TMPU3HAHUE CIIPABOYHBIX MPABOBBIX CHUCTEM CIIOXKHBIM OOBEKTOM U OXPaHSEMbIM
pEe3ybTaTOM MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH;

5) BbIsIBIEHBI CIIOCOOBI (POPMHUPOBAHUS CIIPABOYHBIX IIPABOBBIX CUCTEM;

6) n1okazaHa HEOOXOJUMOCTb COBEPIIEHCTBOBAHUS MPABOBOTO PEryJMPOBAHUS B
00JIaCTH CHPABOYHBIX IMPABOBBIX CHCTEM U MPEIJIOKEHA AJITOPUTM IOATAHOIO €ro
U3MEHEHUS;

7) BBISIBIICHBI 3JIEMEHTBI, KOTOPBIMU CJEAYyeT AOCTPOUTH CHUCTEMY IIPABOBOTO
PEryJIMpOBaHUS CIIPABOYHBIX TPABOBBIX CUCTEM;

8) pa3paboTtana kiaccu(ukaiys JTOrOBOPOB B 00JIACTH CIPABOYHBIX MPABOBBIX
CUCTEM;

OO0beKTOM HMCCIeAOBAHUS SBISIOTCS NPABOOTHOLIEHMS, CKJIAJBIBAIOIIUECS I10
noBoay (opMUpOBaHUST M MCIHOJB30BaHUS CIPABOYHBIX MPABOBBIX CHUCTEM Kak
O00OBEKTOB IPAKJAHCKHX ITPaB.

IIpeameTomM HCCIeI0OBAHMS SBISIOTCS CIPAaBOYHBIE IIPABOBBIE CUCTEMBI Kak
O0OBEKT rPAKJAHCKUX MIPaB, UX POJib, 3HAUECHUE, TPUZHAKH.

Teopernyeckast 1 MeTO10JIOTHYECKAsI OCHOBBI HCCJIEI0BAHUSA

TeopeTndyeckyto  OCHOBY  MCCIEIOBAaHUA  COCTaBWIM  (yHIaMEHTaIbHbIC
UCCJIEIOBAHMUSI OTEUECTBEHHBIX U  3apyOEXKHBIX YUYEHBIX-IOPUCTOB B  00JacTu
IPaXXJaHCKOI'0, aBTOPCKOIO IpaBa, HOPMBI JEHCTBYIOLIETO 3aKOoHOAAaTeNlbcTBa PO n
3apyOEKHBIX CTpaH, MPOEKThl HOPMATUBHBIX MPABOBBIX aKTOB PD u pazpabarbiBaeMbie
MeXIyHapOoaHbIe cornanieHus. B xone paboTsl Haa quccepranueil ObUIA NCTIOTB30BaHBI
MaTepuaibl, OINYyOJUKOBaHHbIE B OTEYECTBEHHOM U 3apyO0eKHON IOPUANYECKOI

IIEpUOIUYECKOU I1eYaTH, MaTepuaisl cetu Internet.
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MeTo010rn4ecKOil OCHOBOM HCCIIEIOBAHUS SIBUJIMCH OOIIEHAYYHBIE METO/bI
MO3HAHHUA, B TOM YKCJIe aHAJIU3 U CUHTE3, METOJ HAyYHOU aOCTpaklUu, CUCTEMHOIO U
CUTYaLIMOHHOT'O aHaJIh3a, METO/ IKCIEPTHBIX OLIEHOK, YaCTHO-HAYYHbIE METO/bI, B TOM
YHCJIe CPAaBHUTEIHHO-TIPABOBOM, (hOPMATbHO-IOPUANYECKUI, HCTOPUKO-TIPABOBOM U JIP.

Nudopmannonnas 6a3a uccjie10BaHUs

NudopManinoHHONH OCHOBOM pabOThl SBUIUCH 3aKOHOJATEIbHBIE W WHBIC
HOopMaTuBHBIE akThl P® wu 3apyOexHBIX CTpaH, MEXIyHApPOJHbIE COIJIALICHUS,
MaTepHalibl MEXIYHAPOJAHBIX U BCEPOCCUMCKUX HAYUHO-IPAKTUUECKUX KOH(pEpEeHIUH 1
HAay4YHbIX COBEIIAHWI, HAy4HbIE H3JAaHUS, CIELUUAJIbHbIE NEPUOJUYECKHE HW3JaHUs,
MCTOYHUKM W MaTepuaibl, pa3MEIICHHbIE Ha caiitax Internet, a Takxke NepBUYHBIC
AMIIMPUYECKUE JaHHbIE U MH(OPMAIMOHHO-aHATUTUUYECKUE MaTepHabl, COOpaHHbIE U
oOpaOoTaHHbIE B TPOIECCE BBIMOJIHEHUS AMCCEPTALIMOHHOTO  HCCIIEOBaHMUS,
Kacaromrecs: 00beKTOB TPaXAaHCKUX TpaB, Iporpamm g OBM, 6a3 naHHbIX, HOYy-Xay
KaK pe3yJIbTaTOB MHTEIUIEKTYaJIbHOM 1€ATEIbHOCTH.

O0JiacTh HMcCJIe0BAHUSA COOTBETCTBYET IACIOPTY HAYYHOM CHELUAIbHOCTH
BAK 12.00.03 — I'paxpaHckoe MpaBo, MPEANPUHUMATENBCKOE IPaBO, CEMENHOE
PaBoO, MEXIyHApOJHOE YaCTHOE MPaBO, a UMEHHO ILI. 9 «OOBEKThl TpakIaHCKUX
MPaBOOTHOIICHUH. Buibl 00BEKTOB TpaXKJAaHCKUX TMpaB: BeUd (IBUKUMBIE U
HEJBUKUMBIE, UMYIIIECTBEHHbIE KOMIUIEKCHI, U3bIThIE U3 000pOTa, OrPAaHUYEHHBIE B
obopoTe, paspelieHHble B 000pPOTE W JIp.), JICHBI'M M BAIIOTHBIE IIEHHOCTH, IICHHBIC
OyMaru, npaBa TpeOOBaHUS U IMOJIb30BaHUSA, PAOOTHI U yCIIyTH, HH(OpMaLus, OOBEKTHI
UCKJIFOUUTEIBHBIX [IPaB, JIMYHBIE HEMMYILIECTBEHHBIE OJ1ara.

Hayynasi HOBH3HA JMCCePTALMOHHOIO MCCJIEJOBAHMS COCTOUT B DPa3BUTUHU
METO/I0JIOTHYECKUX OCHOB HMCCIIEJOBAHUS CIIPABOYHBIX MPABOBBIX CHUCTEM KaK O00bEKTa
IpaKJaHCKUX I1paB, MPABOBBIX IIPEICTABICHUNA O CIPAaBOYHBIX PABOBBIX CUCTEMAX KaK
00 00BEKTE TPaXKJAHCKUX IpaB, B pa3pabOTKe MPEUIOKEHUNW U PEKOMEHJALUN I10
COBEPILIEHCTBOBAHUIO M CHUCTEMATH3allUM IIPABOBOIO PETYJIMPOBAHHUS OTHOLIEHUH,
BO3HUKAIOIIKX B 00JIACTU CO3/1aHUs U HCIOIb30BaHUS CIPABOYHBIX [TPABOBBIX CUCTEM.

Ha 3amuTy BBIHOCATCA CIEAYIOIIME IMOJOXKEHUS W BBIBOABI AUCCEPTALIMOHHOTO

HCCJICAOBAaHUA:
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1. PazpaboTtana mnepuoau3aiusi pa3BUTHUSI CIPABOYHBIX IIPABOBBIX CHUCTEM U
npaBoBbIX mpencraBieHuid o HuXx B CCCP u Poccum, Bkimouwaromiass B celsi MATh
MEPUOJOB, BBIJACICHHBIX B COOTBETCTBHUM C 3aKOHOAATEIBHBIMU HOBALMSIMU H
ABOJIIOLIMEN CIIPABOYHBIX IMPABOBBIX CUCTEM.

2. BoisiBiiensl kiaccu(UKaMOHHbIE TPU3HAKKU CIIPABOYHBIX MMPABOBBIX CHUCTEM, K
YUCITYy KOTOPBIX OTHECEHBI: «II0 TEPPUTOPUATILHOMY MPU3HAKY», (IO COJIEPHKAHUION,
«1mo (opme COOCTBEHHOCTH», IO BO3MOXHOCTSIM JOCTyna K HH(OpManum», «Io
BO3ME3IHOCTHY, M0 0XBaTy MH(GOpPMAILUNY, K10 COCTaBY MH(POPMAIINY, K10 PEKUMY
JOCTYTIa», «B 3aBUCUMOCTH OT PHCKOBOTO TPOMUIIL», «IIO XapakTepy ydacTHs B
IPaXXIaHCKOM 000pOTe», «I0 00SA3aTENBHOCTU TOCYJIAPCTBEHHON PErUCTpaIllun», «I10
ciocobaMm co3laHus» W pa3paboTaHa aBTOpcKas (TEKCTOBasg U CXEMaTHYeCcKas)
KJaccu(uKaius CrpaBOYHBIX MPABOBBIX CHCTEM KaK OOBEKTa TPakIaHCKUX TpaB Ha
OCHOBE BBISIBIICHHBIX KIaCCU(UKAIIMOHHBIX MPU3HAKOB.

3. JlaHO aBTOpPCKOE OIpPEAEIICHHE CIPAaBOYHBIX MPABOBBIX CHUCTEM KaK OOBEKTa
IPAXKJIAaHCKUX IPaB, B OCHOBY KOTOPOT'O MOJIOKEHA TPAKTOBKA CIPABOYHBIX MPABOBBIX
CUCTEM KaK CJIOXXHOTO OOBEKTa TPa)KJAaHCKUX IpaB, BKIIOYAIONIEIO B ceOsl Takue
OXpaHsieMble PE3yIbTaThl HHTEIICKTYaJIbHOW JEATEIBbHOCTH, KaK 0a3bl JTaHHBIX |
nporpammsl 1iig OBM, dyHKIMOHUPYIOIIME HA OCHOBE 0CO00 TEXHOJIOTUHU (HOY-Xay),
MO3BOJIAIONIEH MCIOJIb30BATh CIIPABOYHBIC TMPABOBBIE CHUCTEMBl KaK E€IUHYIO
UH()OPMAITMOHHO-TTOMCKOBYIO CUCTEMY TIPABOBOTO COJIEPIKAHMS.

4. JlokazaHO, 4TO CIPaBOYHBIE MPABOBBIE CHUCTEMBI — 3TO OCOOBIN CIIOXKHBIN
OOBEKT TPaKTAHCKUX TIPaB, KOTOPHIA IOJDKEH OBITh BKIOYEH B 3aKOHOMATEIHHO
YCTAHOBJICHHBI ~ TIEPEYEHb  OXPAHSAEMBIX  PE3YJbTATOB  HMHTEIUICKTYaJIbHOU
nearenbHoCTU. [IpeayioxkeHo 3akoHoaTesN0 BHECTH u3MeHeHus B ad3aiy 1 m. 1 ct. 1240
['K PO, chopmynupoBas ero cieayromumM oopa3om: «JIuio, oprann3oBasiiiee co3aHue
CIIOHOTO O00BEKTa, BKIIIOYAIOIIETO HECKOJIbKO pe3yJbTaTOB HWHTEUICKTYaTbHON
JEATEIIbHOCTH, XapaKTEPU3yEeMbIX €IMHCTBOM HAaIpPaBJIECHHOCTU, IPpHOOpETAET MpaBa Ha
yKa3aHHBIE PE3yJIbTaThl HA OCHOBAHWUHU JIOTOBOPOB OO0 OTUYKJEHWU HCKIIOUYUTEIHHBIX
MpaB WIM JUIEH3UOHHBIX JOTOBOPOB, 3aKJIIOUYAEMBIX TaKUM JIHUIOM C OOJagaTeasMu

HCKIOYUTCIBHBIX IIpaB Ha COOTBCTCTBYIOIIUC PC3YJIbTAThI HHTCHHCKTyaHBHOﬁ
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nesTenbHOCTH». [IpensokeHo mpu3HATh BCE CIIOXKHBIE OOBEKTHI, B TOM YHCIE U
CIPABOYHBIE IIPABOBBIE CHCTEMBI, OXPAHAEMBIMU pe3yJbTaTaMU HWHTEIUIEKTYAJIBHON
JNEeATENIbHOCTH, NONMONHUB II. 1 cT. 1225 'K PD TekcToM cieayromero CoAepKaHus:
«...17) cnoxxHbIe OOBEKTHI».

5. BriepBbl€ BBISBIECHBI IITh CIIOCOOOB CO3/1aHUs CIIPABOYHBIX IIPABOBBIX CUCTEM,
TPeOYIOIIUX NPUMEHEHUS PA3IUYHBIX JIOTOBOPHBIX KOHCTPYKUMM: 1) crnoco0, mnpu
KOTOPOM JIMIIO, OPraHW30BaBUIEE CO3JAaHUE CIPABOYHOW IPAaBOBOM  CHCTEMBI,
OJIHOBPEMEHHO SIBJISETCS 00JajaTesieM HCKIIOUYMTENbHBIX IMPaB Ha BCE OXpaHsSEMbIE
pe3ybTaThl MHTEIIEKTYaIbHOM IeATEIHbHOCTH, BXOSIINE B COCTAB CI0KHOTO O0BEKTA,
2) cnocob, mpU KOTOPOM JIMIIO, OpPraHM30BaBLIEE CO3JAHME CIPABOYHOW IPaBOBOIl
CUCTEMBI, ABJIIETCS 00JIalaTesIeM UCKIIOUYUTEIbHBIX MTPaB Ha OJIMH WM HECKOJIBKO, HO
HE Ha BCE OXPAHSIEMBIE PE3YyJIbTAThl MHTEJUIEKTYyAJIbHON NEATEIbHOCTH, BXOJSIINE B
CIIOKHBI 00beKT; 3) cnocod, MHpuU KOTOPOM JIMLIO, OpPraHU30BaBLIEE CO3AAHUE
CIIPABOYHOM MPABOBOM CHUCTEMBI, HE ABIISIETCS 00J1aaTEIEM UCKIIOUNTEIbHBIX PAaB HU
Ha OJUH M3 BXOJIUIMX B €€ COCTAaB OXPAaHSAEMBbI pE3yNbTaT WHTEUIEKTYAJIbHON
nesTenbHoCcTH; 4) crnoco0, mpu KOTOPOM JIMIO, OPraHU30BABILIEE CO3AaHUE CIIPABOYHOM
[IPaBOBOM CUCTEMBI, CO3HA€T €€ JuIsl APYyroro Jula IO TIPaXXJaHCKO-IPABOBOMY
JOoroBOpy;  5) croco0,  mpeAmnojaramlui  HaJlddue  MHOXECTBEHHOCTH  JIUL,
OpPraHMW30BABIINX CO3/IaHUE CIIPABOYHOU MPABOBOM CUCTEMBI.

6. O6ocHOBaHa HEOOXOAMMOCTH M  TPEMIOKEHO TOSTAlHOE  BBEIACHHE
COJIep>KaTeNIbHbIX M3MEHEHUU B IMPABOBOM PEryJIMPOBAHUU CIPABOYHBIX MPABOBBIX
CUCTEM 3a CYET, BO-IIEPBBIX, IEPEX0/A OT «IOIJIEMEHTHOI0» IPABOBOTO PEryJINPOBAHUS
K PpEryJIApOBaHUIO CIPABOYHBIX IIPABOBBIX CHCTEM B  LEJIOM, BO-BTOpBIX,
(bOpMYIUPOBKM YETKUX TPeOOBAaHUN K CIIPABOYHBIM IPABOBBIM CHUCTEMaM, B-TPETHHUX,
BBIpa0OTKM U  COIJIACOBaHHUS HOPM MEXIyHapOJHO-IPABOBOTO  PETYJIMPOBAHMUS
CIPABOYHBIX IIPABOBBIX CHCTEM.. Pe3ynbraroM mepBOro j3rama JOJDKHO CTaTh
NPU3HAHUE CIPABOYHBIX MPABOBBIX CHUCTEM CaMOCTOSITEIIBHBIMU, LEJIOCTHBIMU
00BbEKTaMH IpaKIAHCKUX IpaB. Pe3ynbTaTtoM BTOPOro — 3akperuieHue opuinaibHOro
OINpEJIENICHHs] CIIPAaBOYHbIX MPABOBBIX CHCTEM. Pe3yibTaTOM TpPEThEro sTama JoJIKHA

ctatb nHUIMaTHBa Poccuiickoit @enepannu 06 yHU(PUKAIIUY TPABOBBIX MIPEICTABICHUN
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O CIIPABOYHBIX MPABOBBIX CHCTEMAaX HA MEXIYHAPOJTHOM ypoBHE. UeTBEPTHIM 3TAriom
COBEPILIEHCTBOBAHMS MPABOBOTO PETYJIMPOBAHUS B O0JIACTH CHPABOYHBIX MPABOBBIX
CHUCTEM JOJDKHO CTaTh YCTAHOBJIEHHWE TOCYJAapCTBEHHBIX TpPEOOBaHWM, CTaHIApPTOB,
KOTOPBIM OHH JIOJKHBI COOTBETCTBOBATb.

7. Jloka3zaHo, YTO CYIIECTBYIOIIAsl CUCTEMa MPABOBOTO PETYIUPOBAHUS, JJI TOTO
9TO0BI OBITh A(()EKTUBHONH B OTHOIICHWH CIPABOYHBIX IMPABOBBIX CHUCTEM, IOJIKHA
OBITh  JIOCTPOCHA  CIENYIONMMH  DJIEMEHTAMH: HaJU4YHEeM  3aKOHOJAaTeIbHOTO
OTpENEICHUS  CIPABOYHBIX TPABOBBIX CHUCTEM; BHECEHHEM B  TPaXKIaHCKOE
3aKOHOJATEIHCTBO WM3MEHEHUW OTHOCUTEIBHO TPHU3HAHUS CIPABOYHBIX IPABOBBIX
CUCTEM CJIOKHBIMU OOBEKTaMH, 3aTeM MpPU3HAHUS WX OXPAHSEMbIMU pe3yjibTaTaMu
WHTEJUICKTYaJIbHON JEATENBHOCTH, U, CIEAOBATCIIBHO, OOBEKTOM TPaXKIAHCKUX IIPAB;
WHCTUTYTOM TOCYJapPCTBEHHOW PETUCTpPAIMH CIPABOYHBIX MPABOBBIX CHCTEM (BHadajie
oOyafarensM HUCKIIOUUTEIbHBIX MpPaB Ha CIPABOYHBIE MPABOBBIE CUCTEMBI JOJIKHA
OBITH TpeUIoXKEHA JOOPOBOJIbHAS TOCYMAPCTBEHHAS PETUCTpAIlUs, MO aHAJIOTHH C
CYIIIECTBYIOIIMM TOPSJIKOM TOCYJapCTBEHHOW perucrpanuu 0a3 JaHHBIX U MPOrpamMm
s OBM, 3ateM MBI cuMTaeM 1eJecO00pa3HbIM  MEepexo] K 00s3aTesibHOM
rOCyJapCTBEHHOW PErHCTPallMK CIPABOYHBIX MPABOBBIX CHUCTEM B CHIIY TOTO, YTO OHU
00ecleynBalOT JOCTYIl HAaceJeHHss K TMpaBOBOM HMHPOPMALMM U JIOJDKHBI
COOTBETCTBOBATh OIPEACICHHBIM MHUHUMAJIBHBIM TPEOOBAHMSIM); MEXKTYHAPOIHBIMU
HOPMAaMH, PETYJIUPYIOMIUMH OTHOIICHUS B 00JIACTH CTIPABOYHBIX TIPABOBBIX CUCTEM.

8. BnepBbie paspaborana kiaccudukamus JOTOBOPOB, MPUMEHSIEMBIX IIPHU
CO3JaHUM W HWCIOJIH30BAHUHM CIPABOYHBIX TIPABOBBIX CHCTEM TIO CIICTYIONTUM
OCHOBAHMSIM: «II0 OTPACJIsIM IIpaBa, KOTOPBIMU PETYIUPYETCS 3aKII0UYEHUE TOTOBOPOB B
00lacTh CHPAaBOYHBIX TPABOBBIX CHUCTEMY»; «IO0 CYOBEKTaM JIOTOBOPOB B o0jacTu
CIIPABOYHBIX MPABOBBIX CHUCTEM); «II0 TUITY JJOTOBOPA»; IO BO3ME3THOCTU JJOTOBOPAY.

HayuHasi 3HAUMMOCTD Pe3yJbTATOB HCCJIEI0BAHUSA

Hay4nas 3Ha4uMOCTh pe3yJIbTaTOB UCCIICIOBAHNS COCTOUT B Pa3BUTHUU MTPABOBBIX
MPEICTABICHU O CIPABOYHBIX IPABOBBIX CHUCTEMax Kak 00 OOBEKTE TpaKIaHCKHUX

1paB, B pa3pabOTKe MPEAJIOKEHUM TT0 COBEPIICHCTBOBAHUIO MTPABOBOT'O PETYJIUPOBAHUS
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OTHOIICHUH, CKJIQABIBAIOIIMXCA IO TOBOAY (OPMHUPOBAHMS ¥  HCTOJIB30BAHUS
CIIPaBOYHBIX MMPABOBBIX CUCTEM.

IIpakTHyecKkasi 3HAUMMOCTb Pe3yJbTATOB MCCJIEI0BAHUS

[IpakTryeckas 3HaYUMOCTb HCCIIEIOBAHUSL COCTOUT B TOM, UTO MPEJIOKECHHbIC
aBTOPOM TEOPETHUYECKUE PEKOMEHJALNH, TMOJAXOMAbl, IOJO0XKEHHUS, BBIBOJIBI MOTYT
MPUMEHSITHCSA, B TOM YKCJIC HA MPAKTUKE, 3 UMEHHO:

— B peOpMHUPOBAHUH U COBEPIICHCTBOBAHUU TPAXKIAHCKOTO 3aKOHOATEIIbCTBA
Poccuiickon @enepanuuy;

— B paboTe oOpraHu3anuii Mno OXpaHe pe3yJIbTaTOB HWHTEUICKTyalbHON
JEATEIbHOCTH U MIPUPABHEHHBIX K HUM CPEJICTB MHAUBUY aTU3ALINH;

— B y4eOHOM TIpoIlecce€ MpU MOJATOTOBKE JICKIIUM, CEMHUHAPOB B BBICHIUX
y4eOHBIX 3aBEJICHUSX, HA KypCax MOBBIIICHUS KBAUTU(PUKAIINUN;

— B y4eOHOW M HAy4yHOHM JHMTEpaType MO TPakIaHCKOMY IMpaBy, aBTOPCKOMY
MpaBy, MPaBy UHTEILICKTYaTbHOW COOCTBEHHOCTH H T. TI.

Anpobanusi pe3yJibTaTOB MCCJIeI0BAHUSA

Juccepranusis NOArOTOBJIEHA M PEKOMEHJOBaHA K 3aumuTe Ha Kadeape
rpaxkaancko-npaBoBbix auctumuimH  HOUY  BIIO  «MHCTUTYT TyMaHUTapHOTO
oOpa3oBaHus U UH(POPMALIMOHHBIX TEXHOJIOTUIY.

OCHOBHbBIE TOJOXKEHUSI JTUCCEPTALMOHHOTO HUCCIEAOBAHUS ObLIM JIOJIOXKEHbI U
MOJIYYUJIM TIOJIOKUTEIIbHYIO OLIEHKY Ha MEXKIyHapOJIHBIX M MEXBY30BCKUX Hay4yHO-
MPaKTUYECKUX KOHPEPEHIUSX:

HayuyHas KoH(pepenuus «VIHTemneKkTyanpbHasi COOCTBEHHOCTh KaK OOBEKT
rpaxaanckux npap (onbiT Poccun, CILIA, ®pannun)» (HOUY BITO «UT'YMO u UT»,
26.10.2012);

Hay4Hasi JUCKYCCHsI: BOIPOCHI FOpUCTIPYICHIMU: MaTepranbl XI MexxayHapoIHOM
3a0YHOM Hay4YHO-TIpakTH4YecKoi koHpepenuuu. (28 mapta 2013 r., Mockga);

Hay4YHbIe KOH(pEepeHINH (HEeCTUBAIIA CTYICHTOB, ACIIUPAHTOB U MOJIOABIX YUEHBIX,
WBanoso, Y. 3: Tpaauiuu u HOBaTOPCTBO B POCCUICKOM M 3apyOEKHOM IpaBe: B3TIIS

MOJIOJIBIX YUEHBIX-IOPUCTOB (22 — 26 anpens 2013 r. MIBan.roc. yH-T);
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Hay4Has IMCKYCCHsA: BONPOCH opucnpyaeHunu. X VII Mexaynapoanas 3aouHas
Hay4YHO-TIpakTHyeckas koHdpepenius. (Mockga, 2013);

the 2" International Scientific Conference (September 9-10, 2013, New York,
USA);

VI Mexaynapoanas Hay4dHo-nipakTudeckas koHdepenius (HoBocubupck, 2013).

OCHOBHbBIE TEOPETUUYECKHUE IOJIOKEHUSI U PE3yibTaThbl PabOThl JOBEIAEHBI 0
KOHKPETHBIX PEKOMEHJAIMi, ampoOupoBaHbl TpH OOCYXJAeHMHM Ha Kadenpe
rpaxaanckoro mnpasa HOUY BIIO «MHCTUTYT rymaHuUTapHOro oO0pa3oBaHUs U
HH()OPMAITMOHHBIX TEXHOJIOTHI.

[yoaukanuu

OcCHOBHBIC HayuyHbIe peE3YyJbTAaThl JHUCCEPTAIIMU ONMYOJMKOBAHBI B JECATU
paborax, obmmuM 00beMoM 4,35 medaTHBIX JUCTOB, (BKiaa couckarens — 4,04 1m.u.).
Crareil B xKypHaJlax, BKIIOUEHHBIX B niepedeHb BAK — 3 (tpn).

CTpykTypa AuccepTaliuM COOTBETCTBYET €€ LIeJIM W 3ajlayaM U COCTOMUT U3
BBEJICHUSI, TPEX TJIaB, OOBEINUHSIONIMX IIECTh MaparpadoB, 3aKIIOUCHUS, MEPEUHS
3aKOHOJATENbHBIX UM  HMHBIX HOPMATHMBHBIX IMPABOBBIX aKTOB, COCTaBUBIIHMX
HOPMATUBHYIO 0a3y JIUCCEPTAIIMOHHOTO HCCJEIOBAHMS, W CIUCKA HCIOIH30BAaHHON

JUTEPATYPHI.

II. OCHOBHOE COAEPKAHUE PABOTbBI

Bo BBeneHuMm O00OCHOBBIBACTCA AaKTyalbHOCTH TEMbI, BBIOpAHHOW IS
JCCEPTAIMOHHOTO HCCIICIOBAHMS, OINPEACISIOTCS IeIH, 3aAadd, OOBEKT, MpeIMer,
METO/IOJIOTUYCCKHE,  HOPMATHUBHBIC,  TCOPETUYCCKHE  OCHOBBI  KCCIICIOBAHUA,
BBISIBIISIETCS €r0 HAy4Has HOBHU3HA, (POPMYIHPYIOTCS OCHOBHBIE IOJIOKEHUS,
BBIHOCHMBIC Ha 3aIIUTy, PACKPHIBACTCS TEOPETHUECKas M MpPaKTHUYECKas 3HAYUMOCTH
JUCCEPTAIIMOHHOTO HWCCJICOBAHMS, TPUBOASATCS CBEIACHUS O €ro MPaKTHYECKOU
anpooanuu.

I'maBa 1. «IloHsiTHE W BHABI CMIPABOYHBIX MPABOBBIX CHCTEM)» COJCPKHUT JIBA

naparpada.
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B nepBom naparpade nepBoii riaBbl « IBOMIONHS CIPABOYHBIX MPABOBBIX CUCTEM
M T[PaBOBBIX IMPEIACTABICHUN O HUX» HAaMU BBIIEIEHbl JTallbl CTAHOBJICHUS
COBPEMEHHBIX CIIPABOYHBIX MPABOBBIX CHUCTEM M IPABOBBIX MPEACTABICHUN O HUX B
CCCP u PO.

[To Hamemy MHEHHIO, IEPBBIM ATANlOM CJEAyeT MPU3HATh MEPUOJl, KOrjaa ObUIN
3aJI0’)KEHBl OCHOBBI JUISl JAJIBHEMIIEr0 CO3JaHusl MU PA3BUTHUS CIPABOYHBIX IPABOBBIX
cucteM B CCCP, a 3arem u B Poccuu. Toukoll oTcU€Ta MBI MpejjiaraéM CYUTaTh
25 utonsa 1975 rona (nata npunsatus [loctanosnenus K KITCC u CoBeta MUHHCTpPOB
CCCP Ne 558 «O Mepax 1mo AanbHEHIIEMY COBEPLICHCTBOBAHUIO XO3SHCTBEHHOIO
3aKOHOAATENBCTBAY ).

B 1990 rony Havasicst BTOpO# 3Tall B pa3BUTHM CIIPABOYHBIX IIPABOBBIX CUCTEM U
IPaBOBBIX IpeacTaBieHui 0 HUX. OH cBsi3aH cpa3y ¢ AByMs coObITHsMHU. Kak 00bIuHO,
omepexasi 3akoHojarensi, B uwoHe 1990 roma Obula co3maHa oOJHA U3 TMEPBBIX
KOMMEpYECKUX CIPABOYHBIX IPABOBBIX CUCTEM — CIPABOYHAs IpaBOBas CUCTEMA
['apaHT, A0 cHUX NOp 3aHUMAOLAs OJHY W3 JIMAUPYIOIIMX IO3WLHWNA Ha pBIHKE
uHpopManmoHHbIX ycayr. EE mnosBieHre 03HAMEHOBAJO HAyalo 3pbl TOCIOJCTBA
KOMMEpYECKHX CIPABOYHBIX MTPAaBOBBIX cucTteM B Poccuu.

B nexabpe 1990 roga Ownu1 mpusHsAT 3akoH PCOCP «O coOCTBEHHOCTH B
PCOCP», B KOTOPOM NpPHU3HABAIOCh, 4YTO MPOAYKTHl HHTEIUIEKTYaJIbHOTO U
TBOPYECKOTO TpyAa (B TOM uucie 0a3bl JaHHBIX, Iporpammel it O9BM u Hoy-xay —
OCHOBHBIE 3JIEMEHTBI CIPABOYHBIX MPABOBBIX CUCTEM) MOTYT OBITh OOBEKTaMHU IpaBa
UHTEIJICKTYallbHOM COOCTBEHHOCTH. TakuM o0Opa3oM, 3aKOHOAATENh OO0O3HAUMI HE
TOJIbKO CBO€ TO3UTUBHOE OTHOUIEHHWE K HOBBIM BHJIaM COOCTBEHHOCTH, HO H
HEO0OXOJAMMOCTb Pa3BUTHS HOBBIX BUJOB I'PAXKIaHCKO-TIPABOBBIX OTHOIICHHH.

[ToslaraeM, 4TO TpeTHIl 3Tam pa3BUTHs CIPABOYHBIX IPABOBBIX CHUCTEM U
MPABOBBIX IMPEJACTABICHUM O HUX Hadaics yxke B 1993 romy. OH o3HamMeHOBaiCs
IIPUHATHEM OCHOBHOTO 3aKOHOJATEIBHOIO AakKTa YK€ HOBOIO TIOCyJIapcTBa —
Poccuiickoit @enepanum, — 06 aBTOpckoM mpase, 3akoHa PO «O6 aBTOpckoM npase u
CMEXHBIX MpaBax». 3HAUUTEIbHON BEXOW TPEThEro 3Tamna craino npuHsatue Konnenuuu

npaBoBoil wHpopMarm3anuu Poccuu, TOBNEKIIEH 3a cO0O0W psA 3HAYUTEITHHBIX
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M3MEHEHUM B MOJIMTUKE TOCYAapCTBA OTHOCUTEIHHO 00ECTICUCHUS TPAXK/IaH JIOCTYIIOM K
nHpopMaruu.

YerBEPTHIM JTAll pPa3sBUTUA CIPABOYHBIX I[PABOBBIX CHUCTEM U IPABOBLIX
MPEJICTABJICHUN O HUX MBI CBSI3bIBAeM C npuHsATheM 4eTBEpPTOM yactu 'K PO, xoropas
CTajla OCHOBHBIM 3aKOHOJATeJIbHbIM akToM Poccuiickon denepannu, MOCBALIEHHBIM
UHTEIJICKTyalbHOM coOcTBeHHOCTH. Ha Ham B3risa, d4eTBEPTHIM dSTanm emé He
3aBEPIINIICS.

[Tonaraem, 4TO HAKOMMBIIMECSA HAYYHbBIC UCCIICIOBAHUS U MPAKTUYECKHUI OMBIT B
00JIaCTU M3YUYCHHUS CIPABOUYHBIX MPABOBBIX CUCTEM, UX OTIEIBHBIX 3JEMEHTOB, TAKHX
OCHOBOIIOJIATAIONIMX KaTeropuid TPakJaHCKOrO TMpaBa, KaK CJIOXKHbIE OOBEKTHI,
OXpaHSE€MbI€ PE3yIbTaThl WHTEIJIEKTYAJIbHOU JAEATEIbHOCTH, OOBEKTHI TPaXIaHCKHUX
npas, B OirpkaiiieM OyayIieM JOJKHBI MPUBECTH K niepexoy Poccuiickoit deneparuu
K HOBOMY, IIATOMY 3Tally Pa3BUTHS CIIPABOYHBIX IPABOBBIX CUCTEM.

[Iepexon K YCIOBHO BBIICICHHOMY IISITOMY 3Taly pa3BUTHS CIPABOYHBIX
IPABOBBIX CHCTEM M IIPABOBBIX IPEJICTABICHHM O HHUX, Ha HAll B3[VISAA, JOJKEH
O03HAMEHOBATHCS BBIPAOOTKOW €AMHOT0, OOIIENPU3HAHHOTO OINPEIEICHUsS] MOHSITHUS
CIIPABOYHBIX NIPABOBBIX CHUCTEM M BHECEHHUS COOTBETCTBYIOIIMX W3MEHEHUU B
rpaXkJaHCKOE 3aKOHOIAaTeNbCTBO Poccuu.

B ropuauyeckoid nuTepaType MO HCCIEeIyeMOM MpoOjieMe AUCCEPTaHT He
BCTPETWI MOAPOOHYIO KJIACCHU(UKAIMIO CIPABOYHBIX MPABOBBIX CUCTEM. MEXIy TeM,
NOHMMaHuEe OOBEKTa HCCIEAOBAHMS MPEIIOoJaraeT JAEeTalbHOE M3y4YeHHe BceX (opm
MIPOSIBJICHHSI CTIPABOYHBIX TMPABOBBIX CHUCTEM. Bo BTOpoM maparpade mepBOW TIIaBbI
«Knaccudukanust  cnpaBOYHBIX  TIPABOBBIX ~ CHUCTEM»  aBTOP  BBLACIUI  UX
Kiaccupukanonuble  npu3Haku. CopaBOYHbIE  IMPABOBBIE  CHUCTEMBI  MOXKHO
KIaccu(puIupoBaTh MO TEPPUTOPUATHLHOMY MPH3HAKY, MO COJAEpKaHMIO, MO (opme
COOCTBEHHOCTH, IO BO3MOKHOCTSIM JIOCTyIa K MH(OpMaIuU, MO BO3ME3IHOCTH, IO
oxBary WH(OpPMAIUH, IO COCTaBy MH(OpMAIUH, IO PEKUMY JOCTYIA, B 3aBUCHUMOCTHU
OT PHUCKOBOTO Tpoduisi, MO XapakTepy Y4yacTus B TPaXKITAHCKOM O0O0pOTe, IO

00513aTEeNIbHOCTH TOCYAAPCTBEHHOM PETUCTPAINH, TI0 ClIOCO0aM CO3aHMSI.
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I'naBa 2. «AHaaM3 TeOpeTHYECKHUX BO33peHHMH HA O00BEKTHI TIPANKIAHCKHX
NPaB NPUMEHUTEJbHO K CIPABOYHBIM MPAaBOBBIM CHCTEMaM» COCTOUT U3 JBYX
naparpados.

[lepBble YIIOMUHAHUSI B PYCCKOSI3bIYHOM JIMTEPATYpPE O CIPABOYHBIX MPABOBBIX
cucTeMax Kak o0 00beKTe IrpakJaHCKUX MpaB nogBuwinch auiib B XXI Bexke. Bmecte ¢
TEM, CHEIUAIBLHOIO UCCJIEAOBAHUS, MOCBSAIIEHHOTO CIIPABOYHBIM MPABOBBIM CUCTEMaM
KaK CaMOCTOSITEJIbHOMY IPAaBOBOMY HMHCTUTYTy, He Obuto. Ham ske »TOoT BOmpoc
MPEJCTABIACTCS MPUHUUNHAILHO BaXXHbIM. B mnepBoMm mnaparpade BTOpPOHl TIJIaBBI
«CripaBoYHbIE TIPaBOBbIE CHUCTEMbI KaK OOBEKT TPa)XJAaHCKUX MPaBy» Mbl MPUILIU K
BBIBO/Y, UTO 0000IIIEHHE ONbITa PYHKIIMOHUPOBAHUS CITPABOYHBIX MTPABOBBIX CUCTEM U
Pa3pO3HEHHBIE UCCIEIOBAHUS UX OTACIBHBIX JIEMEHTOB IMO3BOJISIIOT XapaKTepPU30BaTh
CIIPABOYHBIE MPABOBBIE CUCTEMBI KaK OOBEKT TPAXKTAHCKUX TPAB.

Kak mnokaszan aHanmu3 OpUAMYECKOW JUTEPaTyphbl, €IWHOTO OOIIENPU3HAHHOTO
OMpEeNIeNICHUs] CIPABOYHBIX MPABOBBIX CUCTEM KaK OOBEKTa TIPaKIAHCKUX IpaB He
cymecTtByeT. B mepBom maparpadge maHO aBTOPCKOE OIPEACNICHUE CIPABOYHBIX
npaBoBbIX cucteM: «CripaBoyHas MpaBoBasi CUCTEMA — CJIOKHBIA 00BEKT rpaxkgaHCKUX
mpaB, BKJIIOYAIONIMI B ceOs Takue OXpaHseMble pE3yJbTaThl WHTEUICKTYaJTbHON
JeSTEeNBbHOCTH, KaK 0a3bl JaHHBIX M mporpammbl aig OBM, dyHkumoHupyromnme Ha
OCHOBE 0CO000U TEXHOJIOrMU (HOY-Xay), MO3BOJSIONICH HCIOIb30BaTh CIPABOYHbBIC
MPABOBBIE CUCTEMBI KaK €IUHYI0 HH(POPMAIMOHHO-TIOMCKOBYIO CHUCTEMY MPaBOBOTO
COJIep KaHUs.»

Bo BTopoMm maparpade BTOpo# riaBel «OCOOEHHOCTH CIPABOYHBIX MPABOBBIX
CUCTEM KaK CJOXXHOTO OOBEKTa TpaxJAaHCKUX TIpaB» Mbl MpeularaeM Hux
KBATU(UIIMPOBATh KaK CIOXKHBI O0BEKT, BKIIOYAIOMMA B ceOsi 0as3bl JaHHBIX,
nporpaMmsl it 9BM, Hoy-xay.

C BKJIIOYEHHEM B IMEPEUYCHb CIIOKHBIX OOBEKTOB CIPABOYHBIX MPABOBBIX CUCTEM
BO3HUKACT LENbIA pAJ TEOPETUUYECKUX U MPAKTUYECKUX mpobieM. Bo-nepBbix,
CJIIOHBIE OOBEKTHI HE BXOMIST B 3aKPBHITHIA TEPEUCHb OXPAHIEMBIX PE3YyJIbTATOB
WHTEJJICKTYaJIbHOU JIESITEIbHOCTU. BO-BTOpPBIX, Ha CIIOXKHBIE OOBEKTHl MPU3HAETCS

IMpaBO Ha X UCIIOJIB30BAHUC.
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WUrak, numo, opraHu3oBaBIIee CO3JAAHHUE CIOKHOTO OOBEKTa, COTJIaCHO
cratbe 1240 'K P®, nmpuobperaer mpaBo HCIIOIb30BaHUS yKa3aHHBIX PE3YyJbTaTOB Ha
OCHOBAHUHU JOTOBOPOB 00 OTUYKJICHHHM WCKJIIOYUTEIBLHOIO MpaBa WIM JUIEH3UOHHBIX
JIOTOBOPOB, 3aKJIFOYAEMBIX TAKUM JIUIIOM C O0JIa/laTeIsiMU MCKIIOYUTEIBHBIX TPaB Ha
COOTBETCTBYIOIIUE PE3YIbTATHl MHTEIICKTYaIbHOMN JESITEIIbHOCTH.

Takum o00Opa3oM, Ha CJIOXKHBIH OOBEKT 3aKOHOAATENh TMPEIOCTABISET JIHUILY,
OpraHMU30BaBILIEMY €r0 CO3JaHUE, JUIIb MIPABO MCIOIb30BaHUsSA, & HE UCKIIOUYUTEIBbHOE
paBoO B MOJHOM 00bEMe. MckirouuTenbHbIE MpaBa COCTOST W3 JBYX MPABOMOYMUIA:
MpaBa UCMOJb30BAHUS U MPABO PACTIOPSIKECHHUS.

[To MHeHuto nuccepTaHTa, BBIIIEYKa3aHHAs HOpMa IpaBa COJIEPKHUT CepbE3HOE
npotuBopeurie. Kak ynoMuHanoch HaMU BbIIIE, MPABO MCIOJIL30BaHUS — COCTaBHAs
4yacTh UcKItounTenpbHoro npasa. [lynkr 1 crateu 1234 T'K PO rinacur, 4to o A0roBopy
00 OTUYXJIEHUM UCKIIOYUTENILHOTO MpaBa OJIHa CTOpOHa (IpaBooOIiaiaTenb) nepenact
Win 00s13yeTcsl nmepeAaTh MpUHAJIEKAIIEEe e HCKIIOUUTEIbHOE MPaBO Ha pe3yJbTar
WHTEJUJIEKTYaJIbHOW JESTEIbHOCTA WM Ha CPEICTBO WHIUBUAYAIU3AUUH B IOJIHOM
o0beMe npyroit cropone (mpuodperarento). Emé pa3z akieHTupyeM BHUMaHHUE Ha TOM,
YTO MO JAHHOMY JIOTOBOPY HCKJIFOUHUTEIIBHOE MpPaBO IMepenaércsl LEIUKOM, U HOpMa
ctatbu 1234 He npeaycMaTprUBaeT UCKIIOYEHUN U OTOBOPOK.

Takum oOpa3om, corjacHo AeicTByromiedl pemakiuu 1. 1 ct. 1240 'K P®
MpeanojaraeTcs BO3MOXKHOCTH Iepefadyd IpaBooOjagaTeieM I0 JOroBOpYy 00
OTUYXJEHUU MCKIIOYUTEIHHOTO TMpaBa TOJBKO  OJHOTO MPAaBOMOYUS — IIpaBa
ucrnois3oBanus. llpencraBisieTcs, 4To B cllydae Mepeiayu JIUIb OJHOTO MPaBOMOYHUS
TaKOW JOTOBOP IO MPABOBBIM XAPAKTEPUCTHUKAM JIOJKEH OBITh NMPU3HAH KAaK MUHUMYM
JIUIEH3UOHHBIM.

Hnst  yctpaneHusi 0003HAYEHHOTO TPOTHUBOPEYMS JHUCCEPTAHT Tpenjiaraer
chopmynupoBath ab63an nepBbiid 1. 1 ¢1. 1240 'K P® cnenyromum obpazom: «Jluio,
OpraHU30BaBILEE CO3/IaHUE CI0KHOTO0 O0BEKTA, BKIKOYAIOLIET0 HECKOJIBKO PE3yJIbTaTOB
WHTEJUIEKTYaJIbHOW JESATEIbHOCTH, XApaKTEPU3YEMbIX €JIMHCTBOM HAIIPABICHHOCTH,
npuoOpeTaeT mpaBa Ha YyKa3aHHbIE pe3yJbTaTbl HAa OCHOBAaHUMU JOTOBOPOB 00

OTUYXKACHUHN HCKIIIOYHUTCIIbHBIX IIpaB HJIN JIMIOCH3MOHHBLIX AOIOBOPOB, 3aKIHOYACMbIX
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TaKUM JIMIIOM C O0JajaTensiMd HWCKIIOYUATEIBHBIX TpaB Ha COOTBETCTBYIOIINE
pe3yJbTaThl  MHTEJUIEKTYAJIbHOW  JIeITeNbHOCTH». JlaHHas  pegakuuss  HOPMBI
MpearojgaracT nepegayy MCKIIOUYUTENbHBIX MPaB Ha PE3YyJbTaThl MHTEIJICKTYaJlbHOU
JESTETLHOCTH B 00bEME, COOTBETCTBYIOIIEM CMBICITY TOTO HJIM MHOTO JOTOBOPA.

JluccepTaHTOM BBISIBIEHBI OCHOBHBIE CITOCOOBI CO3/IaHUS CIIPABOYHBIX MMPABOBBIX
CUCTEM KaK CJI0)KHOTO O0BEKTa:

1. JIluo, opraHu3oBaBIlE€Ee CO3[IaHHE CIIPABOYHOW MPABOBOM  CHUCTEMBI,
OJIHOBPEMEHHO SBJSieTCA OoOJafaTesieM HUCKIIOYUTEIBHBIX TMpaB Ha BCE PE3YyJIbTaThl
WHTEJUICKTYTbHON JESATEIHbHOCTH, BXOJSIINE B COCTAB CIOXHOTO 00BeKkTa (Hambosee
4acTO BCTpevaromascs Ha JaHHBIM MOMEHT cuTyauus). B sTom ciyuae 3akitoueHue
MHOYECTBa JIOTOBOPOB C caMUM co0oi 6eccMbiciieHHo. [IpencrapiseTcss HEOOXOIUMbIM
3aKOHOJATENI0 MPEAYCMOTPETh BO3MOXHOCTh IMPU3HAHUS HCKIIOYUTEIbHBIX TIPaB 3a
OpraHu3aTOpPOM CO3[IaHUsI CJIOKHOTO OOBEKTa HE B CHIIy 3aKIIOYEHHBIX JOTOBOPOB C
oOnajgaTensiMi  UCKJIIOYUTEIBHBIX MpaB Ha  pe3ysbTaThl  HHTEIUJIEKTYaJlbHOU
JeSTELHOCTH, BKIIFOUEHHBIE B COCTaB CJIIOXHOTO OOBEKTa, a B CHIIy TOro (hakTa, 4TO
JTAHHOE JIMIIO SBJISIETCS OPTraHU3aTOPOM CO3/IaHUS CJIIOKHOTO OOBEKTa U OJTHOBPEMEHHO
o0JajaTesnieM MCKIIFOUUTENbHBIX MPaB Ha BCE COCTABIISIONINE €r0 dJIEMEHTHI. DTOT (DaKT,
0 MHEHUIO JIMCCEepTaHTa, MOXKHO TMOATBEPIUTH TOJBKO MYTEM 00s3aTebHON
roCyJJapCTBEHHOU PETUCTPALIMM CIIPABOYHOU MPABOBOM CUCTEMBI.

2. Jluo, opraHu3oBaBlUIee CO3/aHUE CIPABOYHON MPABOBOM CHCTEMBI, SIBISAETCS
OJIHOBPEMEHHO 00J1aJjaTeIeM UCKITIOYUTEbHBIX TIPaB Ha OJWH WM HECKOJBKO, HO HE Ha
BCE PE3YJIbTaThl MHTEIUICKTYaAJIbHON JEATENIBHOCTH, BXOASAIIME B €ro cocraB. B arou
CUTyalMu IIpe[UlaraéM OpraHu3aTopy CO3JaHus CIPAaBOYHOM NIPaBOBOM CHUCTEMBbI
3aKJIIOYUTHh JIOTOBOPHI C JPYTMMH OOJajaTelNsiMA UCKJIIOUUTENbHBIX TIpaB Ha
pe3yJIbTAaThl MHTEIUICKTYaJbHOW JIESITEIbHOCTH M OCYIIECTBUTH TI'OCYJApPCTBEHHYIO
PErUCTPalMIO CIIPABOYHOM MPABOBOW CUCTEMBI, MMOATBEPKIAAsi TEM CaMbIM CBOM IpaBa
Ha He€ Kak Ha eIMHbI OOBEKT.

YacTHBIM clydaeM TaKoro crmocoba CO3JaHMs CIPABOYHON MPABOBOM CHCTEMBI
ABJISICTCS CUTYyallWsl, NMPU KOTOPOM JMIO, OPraHU30BAaBIIECE CO3JaHUE CIPABOYHOU

HpaBOBOfI CUCTCMBbI, OAHOBPEMCHHO ABJISICTCA pa60Toz[aTeneM II0 OTHOIICHHIO K
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aBTOpPAM OXpPAHSEMbIX PE3YyJIbTATOB HMHTEIUIEKTYAIBHOM JEATEIbHOCTH, BOIIEAIINX B
CJIIOXHBIM OOBEKT, YTO B COOTBETCTBUM C 3aKOHOJATENHCTBOM IO OOIIEMY MPaBUITY
ABJISIETCA ~ OOJajaTeseM  MCKIIOUMUTENbHBIX  IMpPaB  Ha  TaKue  Pe3yJIbTaThl
VHTEJUIEKTYaJIbHOU JAEATEIIbHOCTH.

3. JIuno, opraHu3oBaBLIEE CO3JAaHUE CIOPABOYHOM MPABOBOM CHCTEMBI, HE
SBIIIETCSI 00JIaiaTeNieM UCKIIOUYNTEIBHBIX MPaB HU HAa OJIMH W3 BXOJIINX B €€ COCTaB
pEe3yJIbTaTOB MHTEJUICKTYyaJbHOW JEATENBHOCTH. B 3TOM ciydae mnpeanaraem
OpraHu3aTopy CO3/IaHUsl CIIPABOYHOM IMPABOBOM CHUCTEMBI 3aKIIOUYHUThH JIOTOBOPHI CO
BCEMH 00JIalaTeIsIMA WCKITIOUUTEIFHBIX TpPaB Ha pPE3ylbTaThl WHTEIUICKTYaJTbHON
JEATEIIbHOCTH, BXOJSIIME B COCTAaB CIPABOYHOM MPABOBOM CHUCTEMBI, KaK CJIOKHOTO
00BbEKTa U OCYHIECTBUTh TOCYJAPCTBEHHYIO PErUCTpaIi0 CIPAaBOYHON MPaBOBOMU
CHUCTEMBI.

4. JIuuo, opraHM30BaBIIEe CO3JaHUE CIIPABOYHOM MPABOBOM CUCTEMBI, CO3JAET €€
«He g ceOs», a Il JPYroro Julla Ha OCHOBAHUU T'PAXKIaHCKO-IIPAaBOBOI'O JIOIOBOPA.
Bceraér mpobnema ompeneneHuss «MUCTUHHOTO» OpraHU3aTopa CO3JaHUsl CIPaBOYHOU
paBoBOil cuctembl. Borpoc 00 onpenenenun opranuzaropa coznanus MHTepHer-caiita
KaK CIIO)KHOTO OOBEKTa MOJHMMAaeT B cBouMX Hay4yHbix pabotax E.C. bacmanoBa
AHanoruyHasi npoOjieMa BO3HHMKAET W MPHU CO3JaHUU JHOOOr0 JAPYTroro CI0KHOTO
oOBEKTA.

5. MHOXXECTBEHHOCTh JIML, OPraHU30BAaBIIMX CO3JaHUE CIPABOYHOM IPABOBOM
CUCTEMBl. Y «COOPraHU3aTOpPOB» CO3JaHUSI CJIOKHOTO OOBEKTa OJHOBPEMEHHO
BO3HHMKAIOT TIpaBa Ha CIOXHBIM OOBEKT, CO3JAaHME KOTOPOTO OHHM OpPTaHWU30BAJIH.
3aKOHOJATEN0 MPEACTOUT YPEryJUpOBaThb OTHOLICHHS JUL, OPraHU30BaBIIMX
CO3JlaHhE CJIO)KHOrOo o00bekTa. IIpencraBisieTrcs BO3MOXHBIM  ypEryJIupOBaHUE
OTHOIICHUHN JIMIl, COBMECTHO OPTraHWU30BABIIMX CO3JaHUE CIIOKHOTO OOBEKTa, IO
aHAJIOTUHM C MPABOBOM perjiaMeHTaIuel oTHoleHu coaBTopcTa (cT. 1258 'K PD).

CrpaBouHbI€ MPABOBBIE CUCTEMbI OTBEUAIOT BCEM MPU3HAKAM CIIOAKHOTO 0OBEKTA.
B cBs3u ¢ 3TUM MccepTaHTOM MPENIOKEHO PACIIMPUTH MEPEYEHB CIOKHBIX 00HEKTOB

B ctathe 1240 I'paxxnanckoro koaekca Poccuiickoit @enepannu.
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[lo MHEHUIO nAHMCccepTaHTa, HE TOJBKO OTHAEIBbHBIE AJIEMEHTHl CHPABOYHBIX
MPABOBBIX CUCTEM, HO U CIPABOYHBIC MPABOBHIE CHUCTEMbI B IIEJIOM MOTYT U JIOJKHBI
OBITh OTHECEHBl K OXpaHSEMbIM pe3yJbTaTaM HWHTEIJIEKTYaJIbHOM JesTelbHOCTU. B
CBSI3M C OTUM MPEUIONKEHO TAKKE MPU3HATH BCE CIOKHBIE OOBEKTHI, B TOM YHUCIE U
CIIPABOYHBIEC TPABOBBIE CHCTEMbI, OXPAHSEMBIMU pe3yJbTaTaMU HWHTEICKTYaTIbHON
JIeATeNbHOCTH, nonogHuB 1. 1 cr. 1225 'K P® Ttectom creayromero coaep:KaHus:
«17) cnoxxHbie OOBEKTHD.

I'naBa 3. «IIpaBoBoe peryjMpoBaHue I'PaKIAHCKO-NPABOBBLIX OTHOILEHUI B
00J1aCTH CIIPABOYHBIX MPABOBBIX CHCTEM) COCTOUT U3 JIBYX Maparpados.

B mnepBom maparpadge Tperhedt riaBbl «OOIIME TOJIOKEHUS TPABOBOTO
peryJIMpoBaHMsl OTHOIICHUM, CBA3AHHBIX CO CIPABOYHBIMU IPABOBBIMH CHUCTEMaMU»,
WCCJICIOBAHBl THIIBI, CIIOCOOBI, METOJBI TPABOBOTO PETYJIUPOBAHUS OTHOIICHUU,
BO3ZHMKAIOIIUX MO MOBOAY CIIPABOYHBIX MPABOBBIX CHCTEM.

B Hacrosiiiee Bpemsi 3aKOHOJATeNb HE paccMaTpUBAET CIPABOYHBIE MPABOBBIC
CUCTEMBI KaK CaMOCTOSITEIbHBIN OOBEKT TPakKIaHCKUX IpaB, MOAITOMY OOECICUMBAECT
TOJILKO TIPaBOBOE PETyJIUPOBAHME OTHOIICHWM, BO3HUKAIOIIMX IO MOBOJY OTIEIbHBIX
AJIEMEHTOB CIIPABOYHBIX TMPABOBBIX CHCTEM, a MMEHHO: mporpamm s DBM, 6a3
JAHHBIX, HOY-XaYy.

[IpaBoBOMY peryiMpOBaHUIO MOJIBEPraiOTCs JUIIb OTACIbHBIE JJIEMEHTHI
CIIPABOYHBIX MPABOBBIX CUCTEM (HOY-Xay, porpammsl i1t OBM, 0a3bl JaHHBIX).

CrnpaBouHbI€ MPABOBBIE CUCTEMbI KaK MPEAMET PEryJIUpOBaHUs B OOJIbIIEH YacTu
OTHOCATCSA K c(epe peryaupoBaHus TpaKJaHCKOTro mpaBa. M3 3Toro ciemyer, 4To K
OTHOUIIEHUSIM B OOJIACTU CIPABOYHBIX IMPABOBBIX CHCTEM B OCHOBHOM MPHUMEHSETCS
JICLICHTPAJIM30BaHHBIA METOJI PEryJUpOBaHMs, a OCHOBHBIM CIIOCOOOM IPaBOBOIO
pPETYJIMPOBAaHMSI OTHOIICHWA B 00JIACTU CIIPABOYHBIX IPABOBBIX CHCTEM  MOYKHO
CUMTATh MPEJOCTABICHUE YUACTHUKAM TaKUX MPABOOTHOIICHUI CyOBhEKTUBHBIX MPAB.

HecmoTpst Ha OTCyTCTBHE MPaBOBOrO PETYJIUPOBAHUSI CIPABOYHBIX IPABOBBIX
CUCTEM KaK €IMHOr0 OOBEKTa TPAKIAHCKHX IpaB, OHU TPOYHO 3aHSIM MECTO B

rpaXkJaHCKOM 000poTe.
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OTHoMIeHUs B 00JACTH CMPABOYHBIX MPABOBBIX CUCTEM UMEIOT OOIIMPHBIN KPYT
CyOBEKTOB. YUacTHUKaMH ITPABOOTHOIICHUI B 00JIACTH CIPABOYHBIX MPABOBBIX CUCTEM
SIBJISTIOTCSL:
® TOCYAapCTBO;
® [I0Jb30BATEIU CIIPABOYHBIX IMPABOBBIX CUCTEM;

e oOyamaTeny MUCKIIOYUTEIBHBIX MPAB HAa CIPABOYHBIC MPABOBBIE CUCTEMBI W/WU UX
AJIEMEHTOB;

® aBTOPHI OXPAHAEMBIX PE3yJIHTATOB MHTEIUICKTYaJbHON JESATEILHOCTH, BXOMSIINX B
COCTaB CIIPABOYHOU IIPABOBOU CUCTEMBI.

[IpencraBnsercs, 4YTO UBJMIIHAS  pErjaMEHTAlusl  JIFOOBIX  OTHOILIECHUM
TPaXXJaHCKO-TIPABOBOM c(ephl, OCOOCHHO CBS3aHHBIX C JUHAMHUYHO pPa3BUBAIOIICICS
IT-oTpacibio, MOXKET Ja)ke 3aTOPMO3UTH Mporpecc B 3Toi obiacTu. Takoro pazBuTHs
COOBITHI JOMyCKaTh HU B KOEM ciyyae Hesb3s. [loaToMy mpeqiaraeM 3aKOHOIATEINIO
MIPOBECTU M3MEHEHUSI B MPABOBOM PEryJMPOBAHUM CIPABOYHBIX MPABOBBIX CUCTEM B
HECKOJIBKO 3TaIlOB.

[lepBbIM 3TArOM TAKOTO PETYJIUPOBAHUS JIOJHKHBI CTATh CIIECIYIOIINE U3MEHEHUS
Ha 3aKOHOJIaTEeJIbHOM YypoOBHE: a03arl nepBeid nyHKTa 1 crathu 1240 'K PO nomken
ObITh CHOPMYJIUPOBAH TAaKUM OOpa3oM, 4YTOOBl HE YCTAHABIMBATH HMCKYCCTBEHHBIX
OFpaHUYEHHUM Il MOpPHU3HAHHMS TOrO WM  MHOTO  CIOXHOIO  pe3yjbTara
MHTEJUICKTYaJIbHON JEATEIbHOCTH CJIOXKHBIM OOBEKTOM, a HMEHHO, JOJDKEH OBITh
UCKITIOUEH HMCUCPIBIBAIONINN TMEePEYCHb CIOKHBIX OOBEKTOB JIOJDKEH OBITh JOTOTHEH
MpU3HAKAMH, TIPU YCIOBHH COOTBETCTBUSI KOTOPBIM OOBEKT OyJIeT MPU3HAH CIIOKHBIM.
3aTeM BC€ CIIOKHBIE OOBEKTBI, BKJIOUAsl CHPABOYHBIC MPABOBBIE CHUCTEMBI, JTOKHBI
ObITh BKJIIOUEHBl B TIEPEYEHb OXPAHSEMBIX PE3YyJbTATOB HWHTEIUJIEKTYaJbHOU
JEATEIIbHOCTH.

Ha BTrOpoM »3Tame, 3akoHOAaTellb JOKEH JAaTh O(UIMAIBHOE OIpeaesieHHue
CIIPABOYHBIX TPABOBBIX CHUCTEM. Takoe oOmpeaeleHue TOJDKHO OBITh JIOCTATOYHO
4YETKUM, HO, TEM HE MEHEE, MpelyCcMaTpuBaTh BO3MOYKHOCTb Pa3BUTHUSL CIIPABOYHBIX
npaBoBbIX cucTeM. JKenaTenbHO, YTOOBI TAaKOE OMNpPEEICHUE COJEPIKAI0 MPU3HAKU

CIIPAaBOYHBIX IIPABOBBIX CUCTCM, II0 KOTOPBIM HMX MOKHO OBLIO OBl OTJIMYMUTE OT CXOXKHX
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WIA CMEXHBIX OOBEKTOB TPAXAAHCKOTO IpaBa. OTHM TpeOOBaHUSM OTBEYAET
ONpEICJICHUE CIPABOYHBIX ITPABOBBIX CUCTEM, MIPEJIOKEHHOE HAMU B TUCCEPTALIUH.

TpeTbuM 3TanoM COBEPILIEHCTBOBAHUS MPABOBOTO PEryJMPOBAHUS CIPABOYHBIX
MpaBOBBIX CHUCTEM JOJDKHa cTarh uHHMNMAaTuBa Poccuiickoit deneparuu 00
yHU(UKAIIMU TPAaBOBbIX TMPEJCTABICHUHA O CIPABOYHBIX IPABOBBIX CHUCTEMax Ha
MEKyHAPOJHOM YpOBHE. DTOT 3Tal TPeOYyeT TIIATEILHOI0 0000IIEHUSI HAKOILIEHHOTO
AMIMPUYECKOTO ONBITa U HAYYHOI0 0OOCHOBAHMUS MTPEAIaraeéMbIX H3MEHEHUH.

UeTBEPTHIM 3TANIOM COBEPUICHCTBOBAHHUS IPABOBOTO PETYJIMPOBAaHUS B 00JACTH
CIPABOYHBIX IPABOBBIX CHCTEM MOXET CTaTh YCTAHOBJEHUE TIOCYAapCTBEHHBIX
CTaHJApPTOB, KOTOPHIM OHHM [JOJDKHBI COOTBETCTBOBAaTb. B ciyyae ycCHEWIHOW
peanu3anuy NEPBBIX TPEX ATANOB HEOOXOJUMOCTh YETBEPTOIO ATama CTABUTCS O]
BOIIPOC, TaK Kak CTpPOrMe IpaBWja M CTaHAAPThl MOTYT 3aTOPMO3HUTh pa3BUTHE
CIPABOYHBIX MPaBOBBIX cucTeM. C Ipyroil CTOpOHBI, pa3pabOTKa €IUHBIX CTaHAAPTOB
JUISL CHPABOYHBIX IPABOBBIX CHUCTEM HAa MEXIYHAapOJIHOM YpPOBHE HPEICTaBISAETCA
1eecoo0pa3Hoil. AKTMBHOE ydYacTHEe B TaKoW pa3paboTke MOTJIM Obl TPHUHATH U
MPEJICTaBUTENIN BEAYLIUX KOMIIAHUN — pa3pa0OTUMKOB CIPABOYHBIX MPABOBBIX CUCTEM
Poccun.

CerogHsi MPUMEHUTEIBHO K CIPABOYHBIM IPABOBBIM CHCTEMAM HMCIOJIb3YETCS
JEHEHTPAJIM30BaHHbBI METOJ NPABOBOTO PEryJIMPOBAHMUSA. TakOW METOJ MBI CUHUTAEM
aJICKBaTHBIM XapaKTepy PEryIupyeMbIX MPaBOOTHOIICHUH.

OCHOBHBIM CHIOCOOOM MPABOBOIO PEryJupoBaHUs B OOJACTH CHPABOYHBIX
IPaBOBBIX CHUCTEM SIBJIAETCS MPEJOCTABICHHE YYAaCTHUKY IPABOBBIX OTHOLIECHUHN
CyOBEKTHBHBIX TMpaB, T.€. YIpaBOMOuMBaHWE. Tak, YYaCTHUKH TpPaxTaHCKUX
MPaBOOTHOIICHUI BMpaBe 3aKIO4yaTh JOTOBOPHl KaK MPETyCMOTPEHHbIE, TaK U HE
IIPELYCMOTPEHHBIE 3aKOHOM WJIM WHBIMU NPaBOBBIMH aKTaMH. MHOIHME JOTrOBOpPHI B
00JIaCTH CHPaBOYHBIX MTPABOBBIX CUCTEM HE MIPEAYCMOTPEHBI 3aKOHOJATEIIHCTBOM.

[TosmaraeM, 4TO TJIABEHCTBYIOLIYIO POJIb B MEXAHU3ME IPABOBOI'O PETyJIUPOBAHUS
CIPABOYHBIX IPABOBBIX CHUCTEM UIparOT JaoroBopel. CylllecTByoIas cucTemMa
MIPAaBOBOr0 PETyJIUPOBaHUA, [JII TOTO 4YTOOBI OBITh A(PPEKTUBHONW B OTHOILICHUU

CIIpaBOYHBIX ITPABOBBIX CUCTCM, J1OJIZKHA OBITh AO0CTPOCHA CIICAYOIMIMMHU IJICMCHTAMMU
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» HAIWYHEM 3aKOHOJATEILHOTO ONPEACICHHUS CIPABOYHBIX IPABOBBIX
CHUCTEM;

» BHECEHHEM B TPaXJAHCKOE 3aKOHOAATEIHCTBO M3MEHEHUN OTHOCHTEIHHO
IpU3HAHMS CIIPABOYHBIX MPABOBBIX CHUCTEM CIOXHBIMU OOBEKTaMH, 3aTEM
OpU3HAHUSL ~ CIIOKHBIX ~ OOBEKTOB  OXpaHSIEMBIMU  pe3yJibTaTaMu
UHTEIUICKTYaqbHOM  JEATENbHOCTH, W, CJIEJOBATENbHO, OOBEKTOM
IPaKIAHCKHX IIPaB;

» HMHCTUTYTOM TOCYIapCTBEHHOW pPETUCTPALMU CIPABOYHBIX MPABOBBIX
cucteM (BHayasie oOJamaTeNsiM HCKIIOYUTENBHBIX MpaB Ha CIPaBOYHBIC
IPAaBOBBIE  CUCTEMBI JIOJDKHA OBITh  MNpEJIOKEHa  J10OpOBOJIbHAS
roCyJ1apCTBEHHAsl PErUCTpaLs, 10 AaHAIOTUH C CYHIECTBYIOIIMM MOPSIAKOM
rocyJIapCTBEHHOM perucTparuu 0a3 TaHHbIX U mporpamm st OBM, 3arem
MBI CUUTAEM LIEJIECOO0PA3HBIM MEPEXO K 00s13aTENIbHOM IOCy 1apCTBEHHON
pErucTpanuy CIPaBOYHBIX IIPABOBBIX CUCTEM B CHIy TOr0, 4YTO OHHU
o0OecneunBarOT JAOCTYN HAaceJleHUs K MPaBOBOM MHGPOpPMALUU U JOJIKHbBI
COOTBETCTBOBATH ONPEACIEHHBIM MUHUMAIIbHBIM TPEOOBAHUSAM);

» MEXIyHapOJHBIMH HOPMaMH, PETYJIHPYIOIIMMH OTHOIIEHUS B 00JacTu
CIIPABOYHBIX IPABOBBIX CHCTEM.

Bo Bropom mnaparpade Tperbedl T1yaBbl «BHIBl JOTOBOPHBIX KOHCTPYKLIMA,
IIPUMEHSIEMBIX IIPU CO3JAHUM M HCIIOJIB30BAaHUU CIPABOYHBIX IIPABOBBIX CHCTEM)
JMCCEPTAHT OTMEYAaEeT, YTO B OTIMYME OT paHee AEHCTBOBABIIErO 3aKOHOJATENbCTBA,
IPUOPUTET OTHAETCA JIOTOBOPHBIM CIOCOOAM pPEryJMpOBaHUs OTHOLICHHA B 00JacTH
PE3yNbTATOB HHTEIUIEKTYAJIBHON JESATENBHOCTH.

Takum o00pazoM, GopMUPOBAHHME CHPABOYHBIX IMPABOBBIX CHCTEM C IPaBOBOM
TOYKHU 3PEHMS IPOUCXOAUT HA OCHOBE PA3JIMYHBIX JOTOBOPOB: TPYAOBBIX OIOBOPOB,
JIOTOBOPOB 00 OTYYXJIEHHWU HCKIIOYUTEIBHOIO IpaBa Ha IPOU3BEJECHHE C aBTOPOM
MPOU3BEACHUS, JTULUEH3UOHHBIX JOTOBOPOB (M MPOCTOM, U UCKIIFOUUTENBHON JTUIIEH3NN)
C aBTOPOM MPOMU3BEACHMS, JTUIIEH3MOHHBIX JIOTOBOPOB C IMPaBOOOaAaTeIeM XypHaia

HJIM UHOT'O U3JIaHHsA, JOTOBOPOB C OpraHaMH BJIACTH O IPEAOCTABICHUHN I/IH(bOpMaI_II/II/I.
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Bce pnoroBopbl B 007acTH CHPaBOYHBIX MPABOBBIX CHCTEM OTHOCSATCS K
JIOTOBOpaM B cdepe HHTEIICKTyalbHOM COOCTBEHHOCTH, B CHJIy YE€ro UMEIT CBOU
OCOOEHHOCTH.

Bce goroBopel B 00MacTH  CHPaBOYHBIX IPABOBBIX CHCTEM  MOYKHO
KJIacCU(PUIIMPOBATh MO CIEAYIONIMM OCHOBAaHMSIM: 1O OTpAacisiM IpaBa, KOTOPHIMU
pETYIUpPYEeTCs 3aKIIOUYCHHUE JTOTOBOPOB B O0JIACTH CIPABOYHBIX MPABOBBIX CHUCTEM; TIO
CyOBeKTaM JIOrOBOPOB B 00JIACTU CIPABOYHBIX MPABOBBIX CHCTEM; IO THITY JOTOBOPA;
10 BO3ME3THOCTHU JOTOBOPA.

[. Tlo otpacisam mpaBa, KOTOPBIMH PETYJIUPYETCS 3aKIIOYEHUE JIOTOBOPOB B
00JIaCTH CHPaBOYHBIX MPABOBBIX CUCTEM, JOTOBOPHI MOKHO MOPa3eIUTh Ha:

» MOHOOTpAacieBbie (TpaXkIaHCKO-TIPABOBbIE U TPYIOBbIC);
» TOJIMOTpACCBbIC (HANPUMEp, TPYIOBOW JIOTOBOp, COJAEpIKAIIUI
YCIJIOBUS TPaXKIaHCKO-TIPABOBOTO XapaKTepa).
II. TTo Ty norosopa:
» NOUMEHOBAHHLIE;
» HEIOMMEHOBAaHHEIE,
» CMeIIaHHbIC.

III. ITo BO3ME3gHOCTH:

» OecruratHble (€IUHCTBEHHBIM IMPUMEPOM TaKUX JIOTOBOPOB MOXXKHO CUHTAThH
JIOTOBOPHI 00 HHMDOPMAITMOHHOM COTPYJHUYECTBE C OPTaHAMH BJIACTH);

» TUIaTHEHIE.

IV. Ilo cyObekTam:

» JIOTOBOPHI C TIOJIb30BATEISIMH,

» JIOTOBOPBI C OpraHaMy TOCYJapCTBEHHOM BJIACTH;

» JIOTOBOPHI C AUCTPUOBIOTOPAMH;

» JIOTOBOpPHI C aBTOpaMU W O0OJIaJaTeNsiIMd HCKIIOYUTENBHBIX TpaB Ha
OXpaHsieMbI€ pPe3yJIbTaThl UHTEIUIEKTYaIbHON JEATeNbHOCTU, BXOAIIUMHU B
COCTaB CIIPABOYHOW MPABOBOM CUCTEMBI.

OCHOBHBIM OTJIMYMEM JIOTOBOPOB B 00JIACTH CIIPABOYHBIX MPABOBBIX CUCTEM

ABJIIACTCA HX INPCIAMCT. I[eﬁCTBHTCHBHO, npeaAMCTOM OOIrOBOPOB C II0JIB30BATCICM
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ABJISIETCA TIOCTaBKa DJK3EMIULIpA CIPAaBOYHOM IIPABOBOM CHCTEMBI M OKa3aHHE
MHPOPMALIMOHHBIX YCIYr C €€ HCIOJb30BaHWEM; COIJIACHO JIOrOBOpaM 00
MH()OPMATMOHHOM COTPYAHUYECTBE OPTraHbl TOCYAAPCTBEHHON BJIACTH MPEIOCTABIISIIOT
HOPMAaTUBHBIE U IIPOYME JOKYMEHTBI Ul BKIIIOYEHUS MX B CIPABOYHYK IIPABOBYIO
CUCTEMY; JUCTPUOBIOTOPCKHME COIJIAIIEHMsS] OroBapUBAlOT IpaBa U O0S3aHHOCTU
JUCTPUOBIOTOPOB OTHOCHUTENIBHO CIIPABOYHOM ITPABOBOM CHUCTEMBI B LIEJIOM; U, HAKOHEIL,
MHOTHE JOrOBOpPHl C aBTOpaMU U O0OJaJaTeNsIMH HUCKIIOYUTEIBHBIX MpaB Ha
OXpaHsAEMBbIE PpE3yJIbTaThl HMHTEILICKTYAJIbHOW JESATENBHOCTH NPEAYCMATPUBAIOT HX
BKJIFOUEHHE B CIIPABOYHYIO IPABOBYIO CUCTEMY KaK B €IMHBINA OOBEKT.

B 3akio4yeHMH aBTOpPOM MOABOJATCS MTOIM HCCIENOBaHUs, 00001atTcs

OCHOBHBIC TCOPETUUCCKUC BBIBOJbI U ITPCAJIOKCHUS.
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