OT3bIB
Ha JMCCEPTAIIHIO
boiinoBa MBana AnekceeBuua
«JIoroBop 0 CO31aHNM ayAUOBU3YaTBHOTO NIPOU3BEIeHHS B MpaBe Poccuu u ®@panmmu:
CPaBHUTEIHHO-IIPABOBOM aHAIIH3)
IIPEACTaBICHHYIO HA COUCKAHNE YUEHOI CTEIeHH
KaHIuJaTa IPUINIECKUX HayK MO CIIeIUAIbHOCTH:
12.00.03 - rpaskjaHcKO€ IpaBo; MpeANPHHUMATENBCKOE IIPABO;
CEMENHOE MPaBo; MEXKTYHAPOJAHOE YaCTHOE IPABO

B mwmccepranmonHoii pabore boiinoBa M.A. mpousBemeHO UCCIIENOBAHUE
aKTyaJIbHOM IPOOIIEMBI, KOTOPOH B COBPEMEHHOM TIPaBE yIENISETCS Bee OOJIbIIE U OOJIBIIE
BHUMAaHHMS — IOTOBOPHBIX OTHOIIEHUH 110 CO3/IaHUIO ayAMOBU3YaIBHOTO pou3BeaeHus. B
CBSI3U C OJHOPOAHOCTBIO YKOHOMUYECKUX OTHOIIEHWH MO CO3JAaHUIO ayIHMOBU3YaIbHBIX
IIPOU3BECHMIA, a TAKXKE B CBA3HU C €AUHCTBOM IIPUHIIUAIIOB MIOCTPOCHHUS IIPABOBEIX CHCTEM,
aBTOPOM BBIOpaH CPaBHUTEIBHO-IIPABOBOM CIIOCO0 MCCICIOBAHNUS YKa3aHHOM MPOOIEMBI ¢
M3YyYCHUEM U CPaBHECHHEM IPaBOBOro omkita Poccuiickoil deneparyu n Opaniry3ckoit
PecmyOnukm.

AyInOBU3yalbHBIE IIPOU3BENEHUS HUMEIOT OOJbIIOe 3HAYEHHE B TEKYIIEH
ODKOHOMMYECKON pPEaAJbHOCTU. B CBA3M ¢ JUHAMHYHBIM Pa3BUTHEM 3KOHOMHUYECKUX U
MOJIUTUYECKUX OTHOWEeHUuH B Poccnn, OOBEKTUBHO BO3pacTaeT HEOOXOIUMOCTD
aJIcCKBaTHOTO IIPaBOBOI'O PErYJIMPOBAHUSA HE TOJIBKO AOCOMIOTHBIX IIPaB, CBSI3aHHBIX C
00BbEKTaMM  MHTE/UIEKTYaJlbHOH COOCTBEHHOCTH, HO M  OTHOCHUTEIBHBIX  IIPaB,
BO3HUKAIOIIMX B CBA3U C COBEPILIECHUEM CJIETIOK, CBI3AHHBIX C CO3JaHNEM TAKUX 00BEKTOB.

K BenmnkoMy coxaleHHIO, CErofiHsI OCMBICIEHHE IIPOIECCOB, MPOHCXOAAIIUX B
3apyOeKHBIX CTpaHaX, He MPHUBJIEKAET JTIOCTATOUHOIO MCCIIEN0BATENBCKOr0 BHUMAHUS. Tem
Oosee OIYTUM HENOCTATOK CPaBHHUTEIBHO-TIPABOBBIX MccienoBanuil. Hayka mpasa Ha
COBPEMEHHOM J3Tale 3WKAETCS Ha CPaBHUTEIBHOM IIPaBOBEICHHUU. TOMY €CThb
HCTOPUYECKOE MIPUIUHBI - PUMCKOE MPABO ABJIACTCSA HALIAM OOIIUM €BPOIEHCKIM KOPHEM,
TeM Ooiee, 4TO HEMeLKoe U (paHIly3ckoe MpaBo B KoHIe XIX BeKa ONPENeIHIN JIHIO
POCCUICKOTrO IPaskJIaHCKOTrO IpaBa M OTEYECTBEHHOTO TPaKIaHCKOTO 3aKOHOJATEIbCTBA.

I/IFHOpI/IpOBaHI/IC OIIbITa 3ap}I6€)KHLIX IIPpaBOIIOPAIKOB B CTpaHE C HU3KOU MHTCHCUBHOCTBIO



HAay4YHOM JKM3HU BBIHYKIACT IIOCTOSHHO H300peTaTh BEIOCHIEN, 4YTO SBISETCS
METOOJIOTUYECKOM  MPEANOCBUIKOW — KOMIIATUBHCTCKUX — HccienoBanuii.  Cremyer
cormacutecs ¢ MmHenueM B.C. HepcecsHna o TOM, 4YTO «HAy4YHas M IpaKTHYecKas
3HAYMMOCTb CPABHUTEIBHO-IIPABOBBIX UCCIIE0BaHUI 00yCI0OBIEHA IMEHHO TEM, YTO PEUb
UIET O CPaBHCHMH, COIOCTABJIECHMM, KIACCUQUKAIMA M aHAJIU3€e Pa3iUYHBIX (HOopM
OpOSBICHUA, OBITUA M JAEHCTBUA HMEHHO IpaBa KakK EJUHOrO CIEHU(PHIECKOro
COLIMAIIBHOTO SABJICHUS U PETYJIATOPA, OTIIMYHOIO OT BCEX APYTHX SIBICHUI U PEryJIsaTOPOB.
OmbIT Takoro mo3HaHus MHOT00Opa3HbIX GOpM MpaBa o0oramaet u yriyoJseT HaydHoe
3HaHHUE O IPaBe B LEIOM, MO3BOJIAET Jydlle IIOHUMAaTh M CBOE, M Uy)KOE IIPaBO, MX
JOCTOMHCTBA U HEJIOCTATKH, CIIOCOOCTBYET COBEPUIEHCTBOBAHUIO HAIIMOHATIBHBIX (HOpM
IpaBa C y4€TOM JOCTVOKCHUN APYrux, Oosee pa3BUTHIX B IMPAaBOBOM OTHOIIEHUU CHCTEM
HalMOHAJIBHOTO IIpaBa, COAECHCTBYET CONMKEHHUIO U MHTETPAIIAH TPABOBBIX (hOPM Pa3HBIX
CTpaH, CTUMYJIHMpPYET OOILIEIPABOBOM MIPOrPECC B COBPEMEHHOM MHUPEN ..

ABTOpOM a0CONIOTHO BEPHO 3aMEUYEHO, YTO COBPEMEHHBI MHP HEBO3MOKHO
IPE/ICTaBUTh O€3 ayIMOBU3YyaIbHBIX IPOM3BEIEHHM, @ B COBPEMEHHOM OOMIECTBE BPS JIU
HaieTcs Takas cdepa KM3HHM, B KOTOpOH OBl He HaILTH cebe MecTa ayauOBU3yaIbHbIE
IIPOU3BE/ICHHUS.

ABTOp YCIIENIHO OCYIIECTBHJI CHCTEMHOE HCCICIOBAHHE POCCUIICKOIO W
(paHIy3cKOro meHCTBYIOIEro 3aKOHONATENbCTBA B  pPacCMaTpUBAEMOM  00JIACTH,
OTIENBHBIX €T0 aClEKTOB U CYOBEKTOB.

HeoOxomumo oTMETUTH, YTO AMCCEPTAHT paccMaTpUBAeT MPABOBHIE IPOOIEMEL,
MOPOXKICHHEIE JJOTOBOPOM O CO3JaHUM ayIMO-BU3YaTbHOTO IPOU3BEACHHUS TaKKE B
KOHTEKCTE COBPEMEHHOIO Pa3BUTHUA JOKTPUHBI M HOPMaTUBHOM 0a3bl rPakIaHCKOrO IpaBa
B Poccun u @panrmu. IIpu 5TOM IHMCCEPTaHT MIMPOKO UCHOIB3YeT CYAeOHYIO NPAKTUKY,
TIIATeIPHO aHATMU3UPYS AapryMEHTBl CTOPOH U TO3HMIMIO Ccylda. B pesynbrate
JuccepTalMoHHas paboTa NpHOOpeTaeT CTONb IEHHBIE KAauyecTBa KOMILIEKCHOTO

HCCICO0BaHU, 060rama}0mero HAaY4YHBIC IIPEACTAaBICHHUS 00 HCCIICAYCMOM IIPEAMCETE.

' B.C. Hepcecsann O6mmas Teopus npasa u rocynapresa. M. Hopma, Madpa-
M. C.454 |



MeTtono0rust UCCIIEIOBaHUS BKJIIOYAET B ceOs Kak OOIIHe, TaK U CIelHaIbHEIE
METOABl  HAY4YHOrOo  TO3HaHus.  JluccepTaHT  MPOACMOHCTPUPOBAT  BiaJCHUE
TUAJIEKTUIECKUM, OOIIeHayUYHbIM M YaCHOHAYYHBIMU METOJaMH HCcienoBaHusS. B Tom
YKCJie CPAaBHUTEIBHO-TIPABOBBIM METOIOM, HCTOPUIECKUM METOAOM, METOMI CUCTEMHOIO
aHaIn3a; COIMOJIOTHYECKAM METO/I0OM, IMIIMPUUECKUM METOJIOM, a TaKXKe JIOTHUSCKUM H
bopMaTbHO-IOPUTUIECKUM METOZOM, KOTOPbIE MIO3BOJIUIN CUCTEMAaTU3UPOBAThH U OMKCATh
HOJyYEeHHBIE pe3yJIbTaThl UCCIe0BaHus Ul LeNel uX JalbHEHIIero NCoIb30BaHuU.

ABTOp CIIPaBWICS HE TOJILKO ¢ HEOOXOJUMOCTBIO CTPOTO BBIJICPXKATH JIOTHYECKYIO
IIOCJIEI0BATEIBHOCTS CBOMX PACCyKICHHUH, HO U obecreuns JOKa3aTelnbHYI 0Oa3y
OCHOBHBIX BBIBOJIOB.

JlvccepTaluOHHOE MCCiIeIoBaHle 0€3yCIIOBHO BBHITIOJHEHO HA aKTyaJbHYIO TEMY U
UMEET TEOPETUYECKYIO0, PaBHO KaK M TNPaKTUUECKYI0 3HAYMMOCTh. Peanmusanus 3amad,
IIOCTABJIIEHHBIX JUCCEPTAHTOM, TMO3BOJSET B KOHEYHOM HWTOIC€ JOCTHYL IEIH
JIUCCEPTAIMOHHOTO UCCIIEeTIOBAHUSI.

Pabora HecoOMHEHHO WUMEET psiJi HOBATOPCKUX pEIICHUH, OTHOCIINUXCS K
HEOOXOAMMOCTHA YPEryJIHpOBaHHUS B HALMOHAIHFHOM POCCHUHCKOM 3aKOHOAATEIbCTBE
MOMEHTa CO3[aHUs ayJUOBHU3YAJIBHOTO IIPOU3BENICHUS, a TaKkKe HEoOXOAUMOCTh
KOpPpeKTUpOBKHU IIyHKTa 4 crateu 1317 I'paxknanckoro koaekca Poccuiickoit @enepanvu B
CBA3M C TEM, 4YTO C UCIOJHUTENEM MOXKET 3aKII0YaThCs JIOTOBOP O CO3JaHUU
ayJIMOBU3YaIbHOTO TPOU3BEICHHUS, B TO BpeMsS KaK B COOTBETCTBHU C OOIIMMHU
OPUHIUIAMA POCCHIICKOTO aBTOPCKOTO MpaBa IMPOU3BEICHHE CO3MaeTCS aBTOPOM (B
Cllyya€ C ayJMOBHU3YAJIbHBIM TIPOU3BEICHUEM JTO PEXKHUCCEP-TIOCTAHOBIIHMK, aBTOD
CLIEHApHS M KOMIIO3UTOP, SIBISIOLIUICS aBTOPOM MY3BIKAJIFHOTO IPOU3BEACHUS (C TEKCTOM
wim  0e3 TeKCTa), CHELUAJbHOrO CO3/JaHHOTO JUIS TaKoro  ayJAMOBH3YaJILHOTO
npousseeHns). Kpome Toro, HECOMHEHHBIM BEHIIOM HAayYHO-HCCIIE0BATENHCKON pabOThI
ABJIAIOTCS CYXACHUS de lege ferenda, koTopble 0a3uUPYIOTCS HE TOJBKO Ha KOHCTATallMH
3aKoHozaresbcTBa @paHity3ckoit PecryOnuKy, HO M yYUTBHIBAIOT POCCUICKYIO CIICITU(HKY,
HOJIKPEIUIIOTCS  pa30opoM HE TOJNBKO KOMIIAPATUBHBIX, HO W JIOTMaTHUYECKHUX,
UCTOPUYECKUX U IIOJUTUKO-IIPABOBBIX apTYMEHTOB. 13BECTHO, UTO TOHKHOE U3 CYINEro He

BBIBOJUTCA. DTO B IIOJHOU Mepe KacaeTcs U JOTMaTUKU 3apyOekHOro mpaBa. B ¢Bs3u ¢



M3JI0XKEHHBIM, pabota boinosa M.A. npeacTaBisier coGod IENTOCTHOE HCCIENOBAHHE,
oboramaromniee poccHicKoe MpaBo HpeI0KEHUSIMA HOPMATHBHOTO COICPKAHHS, KOTOpBIE
BBIBOJIATCS. HE U3 JOTMBI (DPAHIy3CKOIO IpaBa, HO U3 COAEPIKATEIbHOM apryMeHTAaIHH,
JIMIICHHOW aKCHOMAaTUYHOTIO (hiiepa 3araaHoi MpaBoBOM MEICIIH.

Hccnenosanue B 1IeIOM 3aClIy)XUBAeT, MO HALIEMy MHEHHIO, IOJIOKHTEILHOM
OUCHKM M NPHCYKICHUA MCKOMOW YYEHOW CTEHEHM KaHIUaTa IOPHANYECKUAX HAyK II0
cnenuansHocTH:  12.00.03 — rpakgaHcKoe IIpaBo; IIPeNIPUHHMATENLCKOE IPaBO;

CEMEMHOoE npaBo; MEKAYHAPOIHOE YaCTHOC IIPABO.
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