B muccepraumonnsiii coset [ 401.001.02
npu GI'BOY BO «Poccuiickas rocy1apcTBeHHas

aKaJeMHUsa WHTEIUIEKTYATbHOH COOCTBEHHOCTH

OT3bIB
OPUIIHNAJIBHOI'O OIMMIOHEHTA

na auccepraumio boiinosa MBana AjiexceeBn4a Ha Temy «/lorosop o Co31aHHH
ay/IHOBH3YyaJILHOI0 NPoH3Be/ieHus B npase Poccun u @paHnun: CPABHUTEJIBHO-
NPaBOBOM AHAJIM3», MPEACTABJICHHYI0 K 3aLIHTEe HA COMCKAHHE V4eHOl CTeneHH
KAHJAMAATA IOpHAAYecKHX Hayk no cnemmanabnoctn 12.00.03 — I'paxkaanckoe
nNpaBo; NpPEeANPHHUMATEIBCKOE MPaBO; CeMeHHOEe MNpaBo; MEKIAYHAPOAHOE

YaCTHOE NPaBo.

Jluccepramms Boitosa Msana AsiekceeBruya MpeACTaBiseT COO0H KOMIUIEKCHOS
HAYYHOE MCCIIEJIOBAaHHE HAy4YHO-TEOPETUYECKUX, TMPABOBBIX U TMPAKTUYCCKHX
po0JieM, CBA3aHHBIX C CO3aHUEM ayAHOBH3YAIbHBIX MPOU3BEACHHUH, a TAKKE HOPM
OTEYeCTBEHHOr0 ¥  (PPaHIy3CKOTO  3aKOHOJATENbCTBA, HANPaBICHHBIX  HA
pEryJMpoBaHue npouecca Co31anusa TakuX MPON3BEACHHMN.

AKTYaTbHOCTh NMPOOJIEMATHKA TEMbl AHMCCEPTALMK O0YCJIOBIEHA HECKOIbKUMH
06CTOATENILCTBAMHE. 1aKk, B POCCHMCKOM TIPaXJAaHCKOM  3aKOHOJATCIIbCTBE
HAOMIOMAIOTCS  OMNpeJeicHHbie Npo0einbl B MPAaBOBOM PETYJIHPOBAHHM  TAKOIO
CJIOKHOTO W JAOPOTrOCTOSANIEr0 Mpouecca, Kak NPOM3BOACTBO AYTHOBH3YaIbHOTO
npousBeicHus. TakxKe Hellb3sl HE YUUTHIBATH, YTO 3a MOCACAHUC IOkl TEXHOJIOTHH KaK
CO3/IaHud, TaK M MOCIECAYIOMIEr0 HCINOJIB30BaHHA ay/IMOBU3YaAJIbHOH TIPOOYKIMH
peTepriesii 3HAYUTEIIbHbIE U3MEHEHHA. BBHY H3JIOKCHHOTO NMPEACTABIIACTCA, HTO
TUCCEPTALMOHHOE HCCIIC/I0BAHHE HA YKA3aHHYIO TEMATHKY, TEM 0oJ1ee MPOBEACHHOE C
HCIOJIb30BAHMEM TMEPEIOBOr0 3apy0eKHOro MnpaBOBOrO OMbiTa, KAK HUKOIJAA

AKTYaJIbHO.



JluccepraHTOM OBIJIM JOCTUTHYTHI LEIH JUCCEPTALMOHHOIO MCCIICIOBAHMA,
COCTOSIBIIME B TPOBEACHHUM AHAJIM3A MOJIOXKEHUH TIPAaXXJAHCKOr0 3aKOHOATEIhCTBA
Poccuu n @paHimm, COCTaBIAIOIMMX OCHOBY MPAaBOBOI0 PEryIUPOBAHNA OTHOILICHHUH,
CBS3aHHBIX C CO3JAHWEM ayJMOBH3YAJIBbHBIX NMPOH3BEACHHUM, a TAaKKEe B pa3padoOTKe
MPEeUIOKEHHH MO COBEPIICHCTBOBAHUIO OTEYECTBEHHOrO0 3aKOHOMATC/IbCTBA U
MPAKTHKH €r0 IPUMEHEHUS.

JlucceprauponHas pabora NOCTPOEHA MO TPAAHIIMOHHOMY NPUHIMITY U COCTOUT
W3 BBEJICHUA, YETHIPEX IT1aB UCCIIEOBAHMS, MOJEICHHBIX HA TPUHAAIAT naparpagdos,
3aKJIIOUYCHUS M CITUCKa MCIOJIb30BAHHOM JIMTEPATYPHI.

HccnenoBanue OXBAaTHIBAET COBPEMEHHBIC CBEACHHMS MO H3Y4acMbIM BOIIPOCaM,
MOJHOCTHIO BBOAWUT YHTATENSA B KPYr HCCIEAYEMBIX aBTOPOM MPOOJIEM H OCTaBJIACT
camoe OsarompusaTHOe BrnedarieHue. CToUT 0cO00 OTMETHTh MOAXOJ aBTOpa K
M3JIOKEHHUIO PE3YIbTAaTOB NMPOBEACHHOIO MCCIEAOBAHUA, a MMCHHO TO, YTO NEpBas
rjiaBa MoCBslIeHa O0IerpaXIaHCKOMY A0roBopy B npase Poccun u @paHumu, BTopas
rjilaBa pPackKphiBacT OCOOCHHOCTH JOroBOpa O PaCHOPSKEHUH HCKITIOYHATEIIBHBIM
ABTOPCKHM TIPaBOM, TPEThS TJIaBa 3HAKOMHUT YMTATENsd ¢ OOMIEH XapaKTePHCTUKOU
JIOTOBOpPa O CO3JaHHH ayJAMOBH3YaJIbHOTO NPOHU3BEIACHHMA, a B YETBEPTOH TJIABE
JMCCEPTAHT MOAPOOHO pacCMaTPUBAET BHABI TAKOrO JIOrOBOpa. Y Ka3aHHas CTPYKTypa
JUCCEPTALIMM CBHETENIHCTBYET HE TOJILKO O XOPOIIEM 3HAHMH aBTOPOM HCCIICAyeMOH
npo0JieMaTHKH, HO U O TJIyOOKOM IMOHUMaHHWH €€ CI0XHOCTH.

Jluccepraumonnas pabora Bikmo4Yaer B ce0a aHanM3 JBYXCOT [ICBSTH
oubnuorpadMYeCKuX MCTOYHHUKOB, OYEBHU/IHO, YTO 3TO OOCTOATEILCTBO TMO3BOJIUIIO
aBTOpPY OOCTOSTENIBHO MPOAHANM3UPOBATh W Pa3o0paTbCsi B MOCTABICHHBIX B
JUCCEPTALMU BOMIPOCAX.

Cnucok ony0JMKOBaHHBIX aBTOPOM MO TeME JUCCEPTAalMK padoT U ColepKaHue
aBTopedepara MOJHOCTBIO OTPAXKAIOT OCHOBHOE COAECPIKAHME IUCCEPTALMOHHOTO
MCCJICIOBAHUA.

3aciayKMBaeT HECOMHEHHOrO BHHMAaHHWs @peiaraeMas  JUCCePTAHTOM
KOHLEMUMA OTKa3za OT 3aKpbhiTOro MNEPEeYHsA JIMil, KOTOpPbI€ B COOTBETCTBHH C

NEUCTBYIOIMM 3aKoHoAaTensCcTBOM Poccuiickoit denepainny NPU3HAKOTCA aBTOPAMHU



ayaUOBU3yallbHOrO mnpousseacuus. MccnenpoparesieM 00OOCHOBAHO, YTO ABTOPAMHM
ayUOBU3YAJIbHOTO TMPOW3BEJACHHSI MOTYT OBITh MPHU3HAHBI M WHBIC JIWLA, MTOMHMO
peXHUCCEPa-TIOCTAHOBIIIMKA, aBTOPA CLICHAPH ¥ KOMIIO3UTOPA, ABJIAIOLIEIOCA aBTOPOM
MY3bIKAJILHOTO MPOM3BEACHHS (C TEKCTOM WM 0€3 TEKCTa), CCHHAIbHO CO3AaHHOrO
I TAKOTO ayAMOBU3YAJIbHOro mnpousseacHusa. HeoOXxoaumMo OTMETHTh, YTO BCE
3aK/TIOUCHHS JAUCCEPTAHTa OPraHWYHO TOAKPEIUIAITCA (PPaHIly3CKHM TIPABOBBIM
ONbITOM. B CBA3M C U3JI0KEHHBIM 3aC/TYKHBACT MOAACPKKH IMOJIOKCHHUE, BBIHOCUMOE
HA 3alUTY [0 HOMEPOM 2, a TaKXKe MpeuiaraeMasi JMCCEPTAHTOM PEAKIKA IMyHKTa
2 cratbu 1263 I'paxpanckoro kojaekca Poccuiickor ®dencpanyu, W3N0KCHHasA B
[IPAKTUYECKUX PEKOMEH JALHAX 1o COBEPILICHCTBOBAHHUIO POCCUHUCKOTO
3aKOHOATENILCTBA MO HOMEPOM 1.

[TpoBeiCHHBIM COWCKATENEM CPAaBHHUTEJIBHO-TIPABOBOM AHAIM3  TIO3BOJIKII
BHISBUTH MMEIOIIMICS B POCCHICKOM 3aKOHOIATENBCTBE, B OTIMYHE OT (PPAHILY3CKOIO
3aKOHOJATENBCTBA, NPOOE B PEryJMpOBaHWM BONpPOCa O MOMEHTE CO3[daHMA
ayJUOBH3YAJTbHOTO TPOU3BEACHMUs, 4YTO TIO3BOJIMIO aBTOPY, chopMyJIMPOBATH
[MOJIOKEHHE TIOL HOMEPOM S5, BBIHOCHMOE Ha 3aLHTY, a TAKKE NPEUIOKHTD JOTIOTHHUTD
cratsio 1263 I'paxnanckoro koaekca Poccuiickod Menepanuu myHKTOM 35, PEAAKIMIO
KOTOpO#l  auMccepranT (GOpMynHMpyeT B NPAKTHYECKUX TNPEUIOKCHHAX IO
COBEPILICHCTBOBAHMIO POCCHHCKOrO 3aKOHOAATEIBCTBA M10]I HOMEPOM 2.

JluccepTaHT BEPHO VYKa3biBaeT Ha €IIE OJWH HEYPEryJIMpPOBaHHBIA B
OTEUECTBEHHOM TI'Pa)kKJaHCKOM TNPABE aCMeKT MOAM(HUKAIMK TBOPYECKHX BKJIAJI0B
ABTOPOB ay/AMOBH3YaJbHOTO TNPOMU3BEACHUS JUIS JOCTHXKEHHsT COrIaCOBaHHOIO
TBOPYECKOro  pe3ynbrata  (ayauoBu3yanbHoOro  mpoussesenws).  (Cosnanue
ayIMOBU3YaJIbHOrO TPOM3BEIEHUs JOCTATOYHO 3aTPAaTHBIM MPOLECC, B KOTOPOM
YYaCTBYET MHOMKECTBO JIMIl W KAlUTAIOB, KOTOPbIH MOXKET ObITH MPHOCTAHOBJICH B
cJlydyae BO3HHKHOBEHHMS CIOPHBIX CHTYallMd, CBA3aHHBIX C HAPYUWICHHEM JIMYHBIX
HEMMYIIECTBEHHBIX MPaB aBTOPOB ayIHOBH3YATbHOTO MPOU3BEACHHUA. TakuM 00pasom
ceyeT BCELEIIO MOAACPKATh MOJOKEHHE, BRIHOCUMOE TUCCEPTAHTOM HA 3aMIUTY MOA
HOMEPOM 4 ¥ KOPPECTIOHAWPYIOUME €My NPAKTHYSCKHE MNPCATOKCHUA IO

COBEPILICHCTBOBAHHUIO OTEYECTBEHHOTO 3aKOHOJATENBCTBA MO HOMEPOM 3.



HecoMHEHHBIN HAYyYHBIU MHTEPEC MPEACTABIIACT NpeiaracMas uCCie10BaTesieM
MpaBOBas WHTEPNPETAUUA TPYIAOBOrO JAOroBopa, MNPEAIOaralmiero Cco3AaHue
CIY>KEOHBIX NMPOU3BECHUM (B TOM 4YHUCJIE U ayAHOBHU3YAJIBHBIX MPOU3BEACHUM), KaK
o01afaroIero CMEeaHHON NMPaBoBOM Npupoaoi. Takas uHTEepnpeTanusi MOXKET ObITh
MMOJIOKUTENBHO OTMEYEHA, M, HECOMHCHHO, NPCAINOJIAract AaJIbHEHUIIIEEC Hay4YHOE
HCCIICIOBAHHKE.

Crneayer OTMETHTh, YTO JAMCCEPTAHTOM B PaMKax HCCIEA0BaHUsA BbIOpaHHOM
TEMBI YJJIOCh NMPOAHANIU3UPOBATH U JIOCTYITHO U3JIOXKHUTDH MMOJIOKEHU, OTHOCAIIHECS
K OONMM M KOHUENTYAJIbHBIM OCOOCHHOCTAM (DPaHIy3CKOro 3aKOHOAATEIbCTBA,
KOTOPBIE€ BAKHO YUHTBHIBATh, KAK B MPAKTHYECKON, TAK M B HAYYHO-UCCIIEAOBATEIILCKOH
NEATENNBHOCTH. ApKOM WILUIIOCTPAUMEN ycriexa nNpoBeIEHHOIO COMCKaTeeM aHaau3a
CIY>KUT MOJIOKEHUE, BBIHOCHMOE Ha 3alUTy 04 HOMEPOM 1.

BMmecre ¢ TeM, mo JAaHHOMY AMCCEPTALMOHHOMY HCCIICJOBAHHUIO, KaK H B
OTHOIIIEHWH JIO00H CaMOCTOSTEIIbHON HAy4YHOM padOThi, MOXKET OBITH CHEIaH PAJ
3aMEYaHUul, NPEUMYIIECTBEHHO JUCKYCCHOHHOIO XapaKkrepa:

1. HeomHo3HauHOW NPEACTABIACTCA IMIO3WLMA aBTopa AACCEPTALlMOHHOIO
HCCJICOBAHUA MO0 BONPOCY CMEIIAaHHOM TNPHPOABI JAOroBopa o© CO3JaHUH
ayIMOBHU3YaJIBHOTO TIPOM3BEICHUA, 3aKIIOYAEMOro € PEXKHCCEP-MOCTAaHOBIIUKOM
ayIMOBHU3yAJIbHOTO  mnpou3BeacHusA.  llpeacrasnsiercs, 9TO  HMCCIEAOBATENb
«MEePEOLICHHUBAETY 3HAYUMOCTh NEATEIIBHOCTH pPeXUCCEPA-NOCTAHOBIIHUKA,
ONOCPEAYIOIIYIO CO3IaHUE Ay IHOBH3YAJIBHOTO NPOMU3BEICHHS.

2. BecpbMa DHMCKYCCHOHHOM TPEACTABJIACTCA TO3HLMA JUCCEPTAHTA 110 MOBOAY
HeoOxomuMmocTu odopMiieHHsT Cayx)eOHOro 3ajaHus Ha CO3JAaHHME CIIY)KEOHOro
Mpou3BeeHHsT (KaKk €ero 4YacTHOro ciy4das — CHyKeOHOro ayauoBH3YallbHOTO
NPOM3BEIACHUA) B TNHCbMEHHOM ¢Qopme, BBHAY TOro, 4Yr0 TaKOM TOAXON
MPEACTABJIAECTCS CIIOKHO PEAIM3YEMBIM HA NMPAKTHKE.

3. BxmoyeHwe aBTOpa NEPBOHAYAJIBHOIO OXPAHAEMOro aBTOPCKHM TIPaBOM
MPOU3BEICHUS, MOJOXKEHHOI0 B OCHOBY ayJAMOBHU3YAIILHOIO NMPOMU3BEACHUA, B YHUCIIO
aBTOPOB AayJMOBH3YAJILHOTO TPOWU3BEACHUA, a TAKXKE pa3rpaHUYCHHE «IPOCTOH

KHHeMaTorpapuuyeCkon TNEpPEeAeiKH» W «TBOPYECKOH MPEEMCTBCHHOCTH MEXIY



IEPBOHAYAIBHBIM MPOM3BEACHAEM M ayJAHOBH3YaJIbHBIM NPOHM3BEACHHEM) TPEOyeT
JNOTIOJIHUTEILHON apryMEHTalHH.

Crenanubie 3aMEUYaHUsd HE CHUXKAIOT 00MIeH NOJIOKUTEIbHON OLEHKH PadOThl U
HE MOTyT PAacCMaTpPMBAaThCH KaK yMAIAIOIME B KaKOM-TMOO CTENEHW 3aciyru
JIMCCEPTAHTA, CYMEBIIETrO MOATOTOBHTH TBOPYECKH CaMOCTOATENBHYIO, CEPHE3HYIO
Hay4HYyI0 paboTy Ha U30PaHHYIO HM AKTYaJIbHYIO TEMY.

JluccepranmonHas pabora orsedaet TpedoBanusiM |lonoxenus 0 MPUCYKACHUH
y4eHbIX creneHer, yreepxkaeHHoro llocranosnenuem llpaBurenncrpa PO ot 24
centsibpa 2013 roma Ne 842, a ee asrop, boiino HiBan AnekceeBud, 3aCy)KHBaCT
[IPUCBOCHUS YYCHOW CTENEHM KaHIUJATa IOPUAWYECKHX HAYK IO CNCHHAIbHOCTH
12.00.03 — I'paxkpaHckoe MPaBo, MPEANPHHUMATENBCKOE NMPaBO, CEMEHHOE IPaBo,

MEXXIYHAPOAHOE YaCTHOE MPaso.

JlonieHT Kadenpbl NPOCKTHOU ACATEIbHOCTH

B kuHemotorpaduu u renesuacaun CII0I MUKuT,

KaHMAaT IOPUANYECKIX HAYK 7 M.M. Tpane3HuKOBa

Mecto pabotsl: PenepaiibHOE TOCYIAPCTBEHHOE OIO/UKETHOE 00Pa30BATENILHOE YY-

pexaeHue Bbicmero obpasosanus «Cankr-TlerepOyprekuii  rocy1apCTBEHHbBIN
MHCTUTYT KHHO U TEJICBUACHU
Ten.: +7 (911) 77-27-161

E-mail: marina-tr@yandex.ru
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