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o6 asropedepare aumccepranmu bopoxuna Cepres
Cepreesuua HA °  Temy «CBOBOJIHOE
UCTIOJIbB30OBAHHUE IIPOU3BEJEHUNA B ACIIEKTE
CHUCTEMHOTO B3AUMMOJEWUCTBUSA ITPUHIIUIIOB
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Hayk mo cnenuanerocTH 12.00.03 - rpaxaanckoe npaso;
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MEXIAYHApPOJHOE YaCTHOE HPaBo

AKTyanpHOCTh TeMHl. Jluccepramnonnoe nccnenosanne C.C. boponuna
MOCBAIICHO ~ aKTyalbHBIM B Hacrosulee BpeMs npobieMaM CcBOGOIHOrO
UCIIOJIL30BAHUS  NDOM3BENCHWH B  acleKkTe CHCTEMHOrO  B3aMMOIEHCTBHS
TIPHHIHMIOB aBTOPCKOTO npasa. CTpeMuTeIbHAS MHTEHCHQHUKALIHS SKOHOMUYECKIX
M COLMJIABHBIX OTHOLICHHH, pa3sBUTHE HAYKM M TEeXHUKH npeIonpeeiiIu
YBE/IMUCHHE CKOPOCTH 0OMeHa HHbOpMaIHeii, 1 Bee BO3PACTAIONIME BO3MOXKHOCTH
Aoctyna K Hei. Ilpu otoM sammra kak mnpas aBTOPOB  COOTBETCTBYIOIIIEHT
HH(OPMALIHH OT HEeNpaBOMEPHOro A0CTyNa K HEe#, Tak H NpaB HEOrpaHHYEHHOTO
Kpyra Ml Ha o0ecrieyeHHe BO3MOXKHOCTH ee 3aKOHHOIO HCIIOJIb30BAHKS,
npuobperaer ocobyio akTyansHocTs. Bmecte ¢ TeM, MPo0JIEMbI aBTOPCKOrO npasa
HE NOJTYYHITH IOCTATOYHOTO OCBellen s U paspemenns. Heo6xoaumocTs Hay4qHOMH
pa3pabOTKH TaHHBIX BOTPOCOB HyeEET GObIIOe NpaKkTH4ecKoe 3HayeHue. B cBszu
C YKa3aHHBIMH OOCTOATENLCTBAMH MCCNEI0BAHME CBOBGONHOTO HCIIOJB30BAHMS
NPOM3BEIEHHH mpejcTaBiser GOobIIOkH HayuyHBIH M TIpaKTHYecKHii HHTEpec.
Ocolylo akTyansHOCTh TIpHOGPeTaeT HEOOXOIMMOCTS PacCMOTpPEHHUsl YKa3aHHOI O
BOMPOCA B KOHTEKCTE CHCTEMbI IIPUHIMIIOB ABTOPCKOTO MpaBa.

Hayunas woBu3Ha mucceprammonHoro wccienoBamms OIpeNeNseTcss Kak
BBIDOPOM TeMBI, TaK KPyroM M acrnekToM JIOKTPHHAIIBHOTO aHallM3a BOIPOCOB,
PAcCMOTPEHHBIX B paMKaXx JIaHHO# paboThL.

OB0CHOBaHHOCTL M JI0CTOBEPHOCTD HAY4HBIX pE3yJbTaTOB H BHLIBOJOB
AUCCEPTALIHOHHOIO HCC/Ie/I0BaHH ODeceyeHbl METONONOrHYEeCKOH OCHOBOH M
TEOPETHYECKOH NMPOPabOTKOM MCXOMHBIX MONONKEHUH, KOMILIEKCHBIM XapakTepom
HCIIOJI30BAaHHBIX METO/IOB HCCIIEJOBAHUS,

3asiBlieHHas 1eib paGoTHI — KOMIUIEKCHbBIH aHAIu3 MIPaBOOTHOIIEHHIA 110
MOBOJy CBOOOJHOrO HCIOJIb30BaHMS IPOM3BEICHMI HAayKH, JIMTEPaTyphl M
HMCKYCCTBa B acriekTe B3aMMO/CHCTBHS MPHHIMIIOB aBTOPCKOTO IipaBa — aBTOPOM
YCHEUIHO JOCTUTHYTA.

Huccepraumonnsiii Tpya cocront uz TPEX I7aB W AeBATH naparpados, 4to
TIOTHOCTBIO COOTBETCTBYET 0003HAYCHHBIM B paboTe ey M 3a/1a49am.

JliccepTanT 0GOCHOBAHHO HAYMHAECT HCCIENOBAHHE paccMoTpeHus
CHCTEMbI  IPHHUHIIOB  aBTOPCKOIO IpaBa, K KOTOPHIM OTHECEHbI oxpaHa
MHTEJUIEKTYalTbHON COOCTBEHHOCTH (HHTEIIEKTYAIbHBIX 1paB); HEOTYYXKIAEMOCTh




JIMYHBIX HEMMYIIECTBEHHBIX I1PAaB aBTOPOB; COYETAHUE YACTHBIX, ODIIECTBEHHBIX U
ny6nu4bx wHTEpecoB (c. 15 aBroped.). Conckarens noapo6HO paccMaTpuBaer
MCTOPHIO CTAHOBJICHHS] HHCTHTYTa CBOOOIHOIO HCIIOJIB30BaHHs TIPOM3BENCHUH 1
JleNlaeT BEPHBIA BBIBOJ O TOM, YTO“B XOJl€ HCTOPHYECKOTO Pa3BUTHS HOPMBI O
CBOOOJHOM HCNONB30BAHWH CTAIM HEOTHEMJIEMBIM JJIEMEHTOM CHCTEMbI
aBTOPCKO-NPABOBOIQ PEryJIMPOBaHHs, NOCKOIBKY Oblia MpH3HaHa He0GX0IMMOCTh
OrpaHHYCHHA MCKIIOYMTENBHBIX TpaB Ha pe3y/lbTaThl HHTEUIEKTYalbHOM
JestensHocTy (c. 16-17 aBToped.).

HoBatopcknii  XapakTep HOCHT W  TNpe/UIOKEHHas  HeOBXOIUMOCTh
KOMIJIEKCHOIO UCIIONIb30BAHMsI TEOPUil BOHATPaXK/ICHUS H CTHMYJISALHH, KOTOpOE,
N0  CHOpaBeAMBOMY  MHEHHMIO  JMCCEpPTaHTa,  IIO3BOJSIET  0OecrnedyuTh
HMYILECTBEHHbIE HHTEPECHI ABTOPOB M JIPYTHUX IPpaBoo0Iaiareiei, OHOBPEMEHHO
TIOJIUIePHKHBAs IOCTATOYHBIH YPOBEHb JI0CTyNa 001IecTBa K IPOU3BEICHHAM HaYKH,
JTeparypsl U McKycceTBa (c. 18 aBToped.).

B pabore 060CHOBaHHO BBIIENAIOTCS CHEAYIOUIHE XAPAKTEPHBIE YEpThl
CBOGOHOrO HCHOJL3OBAHMSA NPOM3BENCHHS: OHO YCTAHABIMBAETCS B TOJIB3Y
TPETBHX JIHI; €r0 OCYIIECTBIEHHE KOHKPETHBIM CYOBEKTOM HEe OCHOBBLIBAETCS Ha
CHeuManbHOM paspelieHHd Kakoro-iubo Iuua WIH opraHa rocyaapcTBEHHOl
BJIaCTH; COOTBETCTBYIOIIME [ICHCTBHUSA HE HANAraloT Ha T0JIb30BaTellsl KaKuxX-JIn6o
0053aHHOCTeHl MO OTHONIGHHIO K MpaBoOOIAjaTeNio, B TOM YHCIE — OH He
YIJIauyuBaeT TOC/Ee/HEMY BO3HArpax/JIeHue (BO3MOXHBI IUIATEXH aBTOPY CO
CTOPOHBI JAPYIHX JIMI HIIH OTYUCIIEHHs CO CTOPOHBI I[0JIL30BATENs, HOCAIIHE
¢uckanbHblil Xapakrep) (c. 19 aBroped.).

ABTOPOM TIpOBE/IEH aHAM3 MEXIyHApOAHBIX JOTOBOPOB B 0OCYKIaeMOoii
cpepe. B uyactHocTH, GonbHIQH WHTepec BbI3BIBAET TINATENLHOE W3yHEHHE
couckareneM TpeOOBaHMH, NMPEABIBISEMBIX K OrPAaHHYEHHIO HCKIIOUYHTEIBHOrO
npaBa B paMKax TPEXCTYIEHY4aTOro TecTa, KOTOPBIA IpeycMaTrpuBaer, 4To
OrpaHHYCHHsl HCKIIOUUTENILHBIX [1paB JIONYCKAIOTCS B OIpPeNelieHHBbIX 0COOBIX
Clly4asiX, KOTOpble HE BCTYNAIOT B NMPOTHBOpeYHe C OOBIYHBIM HCIIONb30BAHHEM
MPOM3BENCHHS M  HEOOOCHOBAaHHO HE YIIEMJISIOT —3aKOHHBIE WHTEpechl
npaBoobnanarens (c. 19-20 asroped.).

Hoanepkum npeanoxkenne o HEOOXOAMMOCTH MOPA3NENEHHS ClTyYacs
CBOOOZHOTO HCIONB30BAHMS MPOM3BENCHHHA B 3aBUCMMOCTM OT HHTEpECOB,
obecrieuHBaeMbIX B XOJIe CHCTEMHOrO B3aMMOZEHCTBHS MPUHIMIIOB ABTOPCKOrO
npaBa, Ha ciy4an CBOOOIHOrO HCNOJNBL30BAHUSA, B KOTOPBIX [POMCXOIMT
obecrieyenue 00OIIECTBEHHBIX HHTEPECOB, H CIIy4au CBOGOIHOIO HCMO/Ib30BAHKS, B
KOTOpBIX COYETAIOTCSl YAaCTHbIE MHTEPECHl NpaBoobIanaTeneil, ¢ OIHONH CTOPOHBI,
M YaCcTHBIE K€ MHTEepechl MONb30Bareed M COOCTBEHHHKOB MaTepHallbHbIX
HocuTeneil npoussenenuii — ¢ apyroii (c. 21 asroped.).

Cornacumes u ¢ monoxeHusMi aBropedepara 0 TOM, 4TO caMa 1o cebe ueis
H3BIIEYEHHS [I0X0/Ia OT HCIIOJIL30BAHU TBOPYECKOrO MPOU3BENEHHs Oe3 cornacus
npaBoob/azaTesis MOXeT CBHJETENbCTBOBATE O HENPAaBOMEPHOM MOBEIEHHH
10JIb30BATE/Isl TOJIBKO B NPSIMO 3aKpelieHHbIX ciydasx (c. 22 aBroped.), a Takxke
O CBSI3W MPENOCTABJEHHS pA3MYHBIM OPraHU3allMsM BO3MOMKHOCTEH 110




CBODOJHOMY HCIO/Ib30BAHHIO TPOM3BEJCHHH C B3AMMOEHCTBHEM aBTOPCKOI0
TIpaBa H 3aKOHONATENLCTBA B Cepe KyIbTyphl M 06pasoBanus (c. 23 aBToped.).

PaGora soruuno 3aBepiuaercs paccMoTpeHHEM CBOGOIHONO HCIIONL30BAHMS
NMPOM3BELCHHUI, NIepeIe/IuiX B 06MecTBeHHOE JOCTOSHUE, TIPH 3TOM OTMEYaeTcs,
UTO KJIFOYEBOH XapakTepUCTHKOM pexuMa 0OIecTBEHHOTO HOCTOSHHMS BBICTYI1AeT
OTCYTCTBHE aBTOPCKO-IIPABOBOH MOHOIOJIMM HA HCTIOJIb30BaHHE NPOM3BEICHHS (C.
24 aBToped.).

Kak u moboe nayunoe HccenoBanue, JaHHas paboTa, KOHEYHO XKe, He
JIHIICHA CTIOPHBIX MOMEHTOB, a Tak)Ke BBI3bIBAET sl BONPOCOB. Tak, MHTEpecHO
Y3HATh TO3HUMIO COMCKATEIS 1O BOMPOCY O LENeCOOOPA3HOCTH YCTAHOBIEHHS
[UIATHOrO XapakTepa MCIOIb30BAHMS JUIA BCEX CHTYALHMH, KOTJa NMpPOH3BENECHHE
ucrnonb3yercs 6es cornacus npasoodianarens?

Hyxnaetcas B  yrouHeHuum 06OCHOBAHHOCTD npe/ularaeMblX  aBTOpoOM
OCHOBAaHMH IIOCTPOEHMS LENOCTHOH CHCTEMbl B3aMMOJIEHCTBHS IIPHHLMITOB
ABTOPCKOTO MpaBa, 00ecneynBaionux cBOOOIHOE HCIONB30BAHKE NPOU3BeICHMI
HayKH, JIMTePaTyphl U HCKYCCTBA.

Osnakomnienne ¢ asropedeparom aucceprauuu Ha TeMy ««CBoboaHoe
MCIIOJIb30BAHHE  NPOM3BEJICHHH B  acmeKTe CHCTEMHOrO  B3aMMOJIEHCTBUSI
NPHHIKIIOB aBTOPCKOrO MpaBa» MO3BOJSET KOHCTATHPOBATH, YTO JAHHBIA TPyl
ABIIACTCS  HAYYHO-KBAIH(pUKAIMOHHON  paboToif, MOCKOMBKY COOTBETCTBYET
TpeOOBaHUAM, TIPE/IbSBIACMBIM K KaHIMIATCKMM macceprauusMm Ionoxennem «O
TNOpsIke  NPHCYXKACHHA  y4eHbIX  cTemeHed», yTB.  IlocraHoBieHHeM
[Ipasurenscrea P® or 24.09.2013 r. No 842. ABTop Hacrosiero Tpyaa — Cepreii
Cepreesuy Bopoymn — 3aciyxusaer npucyxaeHus €My HCKOMOIi yUeHOM cTeneHu
Kalunara IOpHAMYECKHX Hayk 1o cnemmanbHocTd 12.00.03 — rpawknanckoe
TpaBo; NpeANpHHAMATENILCKOE TIPAaBO; CeMelHOe NPAaBO; MEXIYHAPOJHOE YaCTHOE
1paBo.
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