OT3bIB

Ha aBTopedepar auccepraunn Jlanunsn Mapsl AnekcanpoBHbl
«ANMMEHTHBIE 00A3aTENLCTBA POANTENEH 110 CONEPKAHNIO HECOBEPIICHHONETHH X
AeTeil U OTBETCTBEHHOCTh 3a HX HApylIEHHE»,

MPEeACTABICHHOH Ha COHCKAHHE YUEHOMH CTENEeHN KananiarTa HopHAHYECKHX HaYK.
Cneunansrocts 12.00.03 — rpaxaanckoe npaso; npeanpuHUMaTeIbCKOe Npaso;
CeMeHHOe NpaBo, MEK/1YHAPOJAHOE YaCTHOE NPaBo

AKTYanbHOCTL M30paHHOil JAHCCEPTAHTOM TeMbl He BbI3bIBAET COMHEHMII.
Onuum  u3 HMYILECTBEHHBIX [MpaB pﬂﬁt’:lil(ﬂ ABJIHETCA MNpaB0 Ha NOJYYEHHE
Co/lepKaHns OT CBOMX poanTeneii. [lannoe coaepikanue sBASETCH OCHOBHBLIM
HCTOYHMKOM J10X04a Ahs  HecoBeplueHHonerHero pedenka. Jleiicrsyloniee
MPaBoOBOEC peryJHpoBaHHe OTHOLWIECHHH, CBA3AHHLIX CO B3bICKAHHEM AJTUMEHTOR B
OTHOILICHHHM  HECOBEPLICHHOIETHHX,  MOABEPracTcs  MHOMOYHCIEHHOH M
obocHoBaHHON KpuTHke. HecoBepuieHcTBO 3aK0HONATENLCTBA, Bblpakaloueecs B
obTeKaeMocTH DﬂpEﬂEﬂEHHH. HEAOCTATKE PEryJHPOBAHHA, HANHYHH CNOPHLIX
HOPM H HEHCIHOJHHMOCTH HEKOTOPLIX H3 ITHX HOPM, NMPHBOAHT K TOMY, HTO
00A3aHHOCTH  pOANTENCH 10  COAePKAHMIO HECOBEPLIEHHONCTHHX jeTeil H:
HCIIOIHAIOTCA J0IKHBIM 00pa3zoM B yulepd nutepecam pedeHKa.

ABT‘UP JOCTATOMHO KOPPEKTHO HCNOJL3YET H3BCCTHLIC HaYYHLIC METO/R
0DOCHOBAHHA MONYYEHHBIX pPe3yNbTATOB, BHIBOJOB W pexomeHaanwii. o
MOATBEPA/ICHHSA TEOPETHHECKHUX MOIOKEHUIT ABTOPOM NPOBEIEH aHaau3 cyaedHo
MPaKTHKH, a TAKKe JAEATENLHOCTH CYAeOHBIX ITPHCTABOB.

HecomuenHbiMn AOCTOHHCTBaAMH pﬂﬁ(ﬂ'hl ABJIANOTCH ! Hccnenosan 2
ABTOPOM  3apy0eRHOr0 3aKOHOAATENLCTBA; NPE/LIOKEHHE COBEPUICHCTBOBAH i
MEXaHH3Ma OMpeie/ieHHs pasMepa alHMEHTOB Ha HECOBEPIICHHONCTHHX JeTel
yunTbiBas Bo3pact pedenka; obocHosanme uesecoobpasHocT parudmkai |
Poccuiickoii Menepauneii Esponeiickoii koHseHuuu 00 OCYUIECTBICHHH Ny
aeteii 1996r. u KonBeHumun 0 MeXK1yHAPOAHOM TOPAIKE BIBICKAHHS AlTUMEHTOR | 1
nereil u apyrux dopm coaepxanus cembu 2007r,

B uenom, pesyabtarel, nonayyeHHble ABTOPOM, SBASIOTCA HOBBIMH f
HECOMHEHHO NPUMEHHMBIMH TPH J1AJbHEHLLIEM COBEPLICHCTBOBAHUN CeMeiiHoro
FPay1aHCKOro 3aKOHOAATeNLCTBRA.

B kauectse 3amevannii HeoOXOANMO OTMETHTH ClCAYIOLIEE:

I. Becbma cnopuoii ssasercs dopmyauposka peaakumu cr.1112 TK P®. s
KOTOPOH aBTOp Npeanaraer ykasaTb, YTO 3a00JAKEHHOCTH M0 aJHMEeHTam ¢ °
ABAACTCA HEPa3spblBHO CBA3AHHON C AMYHOCTBLIO W MOYTOMY 00S3aHHOCTL MO
ynjare nepexoauT K HacheAHnkam aomkuuka. Onnako, cam (Gakt ykasanus Ha v

4TO JaHHAs 3a10/DKEHHOCTHL BXOJANT B HACJCACTBEHHYIO MAccy yiKe cam no cetc
FOBOPHUT O TOM, YTO [@HHBI J0Ar TECHO HEe CBA3aH ¢ JAWYHOCTBIO, T.K. abi 2
cr.1112 T'K P® uckarouaer u3 HacaeACTBEHHOI MAcchl Te npasa n 00A3AHHO 111,
KOTOPbIE HEPa3pbIBHO CBA3AHLI C JIMYHOCTBIO HACE0/1aTeNs;




2. B asropedepare HeaoCTATOMHO MONAHO O0OOCHOBAHO MpEIOKEHHE ©
nonoanenun n.2 ¢r.1117 'K PD nonoxkennem o ToM, 4TO K HHCIY HEAOCTOHHbBIX
HACNEJIAHHKOB OTHOCATCH POIHTENH, KOTOPBLIC YKIOHAIHCE OT BBINOJAHCHHA
obs3aHHOCTEll poaUTENs, B TOM YHCIE YKIOHABLIHECH OT YIUIAThl ATHMEHTOB, €CIIH
ITO 0OCTOATENLCTBO YCTAHOBACHO CYJ0M. ABTOP HE paccMarpHBaeT CHTYaLMIO,
KOrJa POAMTE/lb HE YKIOHAETCS OT YNaaThl @JIUMEHTOB, HO YKIOHAETCA OT
MCTIOJIHEHHUS JIPYTUX oOs3aHHOCTell poanTens, Hanpumep, OT 00A3aHHOCTH 10
ocnuTaHnio pebenka. Cnenys npeiokKeHHbIM aBTOPOM H3IMEHEHHSAM, JaHHbIi
poauTenk OvAeT ABAATLCH HEAOCTOHHLIM HacieAHuKoM. (OJIHAKO, NPH KH3IHH
HacnenoAaTeNs AaHHblil poanTens BPA JK Obl Obl JIMIIEH CY0M POAHTENLCKHX
npas (M cTan Obl HEAOCTOHHBIM HACIEJAHHKOM) TOJILKO HA OCHOBAHHH TOTO, YTO OH
NnpH NOJHOM HCIOJHEHHH 00A3aHHOCTH 110 CONCPHRAHNIO pEﬁEHH}], VEJIOHACTCH OT
HCMONHEHHUA 00A3aHHOCTH 110 ero BOCINHTAHNHO

3. Henb3s cornacuThes ¢ npejuiokennem agropa o pHecerun B Cemeiinblii Koaexc
P® nononHenus, ycraHapIMBaloWero 00S3aHHOCTL JIMUA, C KOTOPbIM MaTh
pebeHka COCTOMT B HE3aperHCcTpUpOBAHHOM Opake, NpeaocTaBinTh coaepkanme
(rakTHueckoii cynpyre B TeueHue 6 Hejlenb 10 pouaeHus pebenka u 8 Hemensb
nocne poxaeHus pedenka, no caeayiommum ocHosanusm: B Poccuiickoii
Mesepauny NPU3HAIOTCA TOJLKO Opaku, 3aperncrpuposantbie B opradax 3AIC,
HE 3aperucTpUpoBaHHbie OpauHble OTHOLIEHHA HE NOPOKIAAIOT BIAHMHBIX MNpas i1
obg3anHoCTEl JIHLL, COCTOSALLHX B TAKHX OTHOLLEHHAX. AETOP HE YKa3bIBACT KaKHM
oOpa3oM OyaeT yCTaHABIAMBATLCH COCTOAHHE JIMLL B ITHX OTHOLLEHUAX, HYKEH JIH
oOs3aTebHbIi NPH3HAK TOro, 4T0 pedeHOK ABAsSeTCH ODLMM IS (PaKTHYECKHX
cynpyros, xota CK P®, npn ycranosnenun npasa cynpyru (ObiBiueii cynpyri) na
B3bICKAHHE AIMMEHTOB ¢ cynpyra (ObIBlIEro cynpyra), YKazblBaeT MMEHHO ba
Hanuupne oduero pedenka. K Tomy ke, npH COBPEMEHHOM PpeEryJHpoBaHin
OpayuHbIX OTHOMIEHHWH, NPUPABHATE (PAKTHUHECKYIO CYIIPYTY K CYNpYre, COCTofeH
B 3aperucTPUpPOBAHHOM Opake, He NPeACTABJIACTCA BOIMOKHBIM, a CHHTATH e
APYrUM  YJIGHOM  CeMbH  MOKHO  TOJALKO B MOHHMAHHH  JKHIHUIHOIO
FAKOHOAATE/IBCTBA, NPH YCJIOBHH €€ BCCJACHHA B AWHIA0C TOMCUICHHC. Takuw
oOpasom, aBTOp HeoOOCHOBAHHO paclIMpHeT KPyr JHIl, HMEIOUHX MpaBo Hi
AMTHMCHTEI,

4. CnopHeim  sBagerTcs npetoxenne o0  o0f3aHuM  OpraHoB  oOnekuw #
MOMEYHTENILCTBA NPEABABIATE B CYJl HCK O B3bICKAHHH aTHMEHTOB, B TEX Cly4asx,
KOrjia poiuTeilb, HA NONCHCHHH KOTOPOro HaAXOIHTCH 'pL‘ﬁL‘HUK. HE (}GPEULEETL‘H C
nojodHbIM TpeboBaHueM B cyi. JlaHHoe npeanokenue asTopa HanpasileHO, Kak
HAM KaKeTCs, Ha BOCMOJAHEHHe O0f3aHHOCTH POANTENs M0 3alnTe [pas
HECOBCPUIEHHOJIETHETID pEﬁEHI{H. HO TEM CaMbIM, Mbl JO/IKHBI TOCLA NMPH3HATH TO,
YTO JaHHbI POAHTENL, HE TMPENALABNAA B CYA HCK O B3bICKAHHH AJIMMEHTOB C
OTAE/ILHO NPOKHBAIOWEr0 POANTENs, HEHALNEKAIIUM 00pa3oM HCHOAHACT CBON
poanTeNbCKHe  ODA3AHHOCTH M MOABEPrHYThH  €ro  ceMeiHO-1paBoBoii
OTBETCTBEHHOCTH. Takie aBTop He YKa3blBaeT KakuM o0Opa3oM OpraHbl ONeKku M
NOMNeYuTENLCTEBA JONMAKHBI Y3HasBaTtek O TOM, HTO OTIACIEHO npo'ﬂmnamumii
POAHTEb ﬂDﬁpGBGﬂhHD HE COJACPHKHT PEGEHKE H JPYIrHM POOHTENEM HE
NPeAbABIEH COOTBETCTBYIOLIHIT HCK.




- VKa3zanHble 3aMe4aHHs He CHHKalOT obulel LeHHOCTH JIMCCepTallHOHHOI

paboThl W He BJIHAIOT HA TJIABHbIC TCOPETHYECKHE H NPAKTHYECKHE Pe3yIbTaThl
JIMCCEPTALIHN U HOCAT PEKOMEHAaTeNbHbBIH XapaKkTep.

ABTopedepar  ABAAETCH  NOJHOLUEHHBIM  HAYYHO-HCCIEN0BATENLCKHM
TPY.OM, BbITIONIHEHHBIM aBTOPOM CAMOCTOATE/ILHO HA BBICOKOM HAYYHOM YPOBHE.

Crapummii npenoaasarein
Kadenpw rpakaanckoro npasa
(Pakynsrera npasa HUY BLID Q/M 55 Marseesa M.B.
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