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OT3bIB
Ha aBTOpedepart auccepTanuu Janunsan Mapbl AnekcaHAPOBHBI
Ha TeMYy: «AJIHMEHTHbIE 00513aTeIbCTBA POAUTENEH 110 COIePKAHUIO
HeCOBEPIIEHHOJIETHHX AeTeill H OTBETCTBEHHOCTD 32 UX HapYILEeHHe»,
IIpeJICTaBIeHHON Ha COMCKaHUE YYEHON CTENeH! KaHAU aTa FOPUIUUECKHUX
Hayk 1o crneruansHocTd 12.00.03 - rpaxaaHcKoe 1paso,
MIpeAIIPUHUMATENILCKOE IIPaBo, CEMEHHOE NpaBo,
MeXyHapOIHOE YaCTHOE NPaBO

B coBpeMeHHOH opUAUUECcKO HayKe 3HAYUTEIBHO BO3POCIO BHUMaHKE
K TEOpEeTHMYECKMM U IIPaKTHYECKMM BOIpOCaM, BO3HMKAIOIIUM B cdepe
CeMeMHBIX IIPaBOOTHOIIEHUH, B TOM YHCIIE K MHOTOYHCIEHHBIMH NTPobieMaMy,
HUMEIOIIIUMHUCS B cpepe MMYIIIECTBEHHBIX U TNYHBIX HEUMYILECTBEHHBIX IIPaB U
00s13aHHOCTEN pOAMTEJIEH MO OTHOLICHUIO K HECOBEPLISHHOIETHUM JIETSIM. JTa
cdepa 3a TIOCIENHUE TOAB 3HAYMTENHHO YCIOXKHUIAChE U MOAU(UIIPOBANach,
yTo O0OYCIOBIMBaeT AaKTUBHOE pa3BUTHE CEMEWHOI0 3aKOHONATENbCTBA H
COOTBETCTBYIOIIETO pa3fiesia COBPEMEHHON HayKH.

Cka3zaHHOe B TIOJHOM Mepe OTHOCUTCS K TaKOMy BaXHOMY CeMeEHHO-
IIPaBOBOMY HHCTHUTYTY, KaK BBIIJIaTa POAUTEISIMH aJIMMEHTOB HA COJEpKaHHE
HECOBEpIIEHHOJIETHUX JeTell. B ero 3akoHOonaTeNpHOM periaMeHTalluy,
JOKTPUHAIBHOM OOOCHOBaHMM M IIPAKTUYECKOM IIPUMEHEHUH UMEETCS HEMAJO
CIIOXHBIX, TUCKYCCHOHHBIX BOIPOCOB, HYXIAIOLIUXCA B U3YyYECHUH, aHAIIU3E U
paspemreHuu. Takod e [AWCKYCCHOHHBIH XapakTep HMMeEEeT M HHCTUTYT
OTBETCTBEHHOCTH 3a HapyIllIeHHEe aTUMEeHTHBIX 00513aTeNbCTB, PACIPOCTPaHEHHE
KOTOPBIX B IOCJIEJHHE OBl MPHOOPETIO MacCOBBIM XapaKTep, II0ITOMY TEMa,
n3bpanHas M.A. [lanunsH 111 DOATOTOBKU AUCCEPTALMOHHOIO MCCIEI0BAHMUS,

OTHOCHUTCA K YHCIY aKTyaJIbHBIX TEM COBpeMeHHOI\/'I HayYKHu H O6JlaﬂaeT Kak

HOBHBHOfl, TaK ! HpaKTH‘IeCKOﬁ 3HaAa4YUMOCTBIO.



ABTOp OOBOJBHO  YCIEIIHO TIPUMEHWI  KOMIUIEKCHBIM  Hay4HO-
METOIOJIOTMYECKH MOAXO0 K UCCIEJOBaHUIO CIIOKHBIX TPOOIJIEM, UMEIOIIUXCS
B 3aKOHOJATENHFHOM pPEeryJIMpOBaHUN OTHOLUEHUH, BO3HUKAIONIMX IIPY BHIILIATE
pOOUTENSIMA alMMEHTOB Ha COAEp)KaHHWE HECOBEPIIEHHONETHUX [HeTed W
NpUBJIEYEHUH K OTBETCTBEHHOCTH JIML, He UCIOJHAIOMIMNX JaHHBIE
obs3aTenscTBa. OO0 3TOM CBUAETENBCTBYIOT  4YeTKO C(HOpPMYJIHPOBAHHEIE
MOJIOXKEHUSI 00 aKTyalbHOCTM U30paHHON TEMBI, CTemeHu ee Hay4qHOU
pa3pabOoTaHHOCTH, LeNd U 3ajadyax MWCCIEeN0BaHus, IPEACTaBIEHHBIE BO
Brenenun k pabote ( c. 3-15), a Takke CTpyKTypa AuUCCEpTALUH, BKIIOYAKOLIas
IIMPOKUH KPYT BOIIPOCOB, OTpAXKAIOIIUX Hanbojee BaXKHbIE aCIIEKThl H30paHHOM
npoOjieMaTHKU U aJeKBaTHO COOTBETCTBYIOINAs  HAy4YHOH CIELUallbHOCTH
12.00.03 (rpaxxgaHckoe IIpaBo; MpeaIpUHIMATEIBCKOE IIPaBO; CEMENHOE IIpaBo;
MeXIyHapOJHOE YacTHOE [IPaBo).

Bonbio#it mHTepec BBI3BIBAET TEOPETHUECKHM aHann3 Hanbosee BaXKHBIX
MOHATHM M KOHCTPYKLMH, OTHOCSIIMXCS K aJHMMEHTHBIM 00s3aTelnbCTBaM B
IIEJIOM U K 00s13aTeNIbcTBaM pPOJUTeNel 0 CONEPKaHUIO HECOBEPILIEHHOIETHUX
JeTel, B YaCTHOCTH, MpPEeNNpHHATHIA B ImepBoil rnase (c.16-19), koropslid
pacLIMpseT CIOXUBLIKECS B COBPEMEHHOH HayKe IPEACTaBIEHHs O IIPaBOBOK
perjaMeHTallud JaHHOTO MHCTUTYTa B OTEYECTBEHHOM M 3apyOexHOM
[IPaBOIOPSAKE.

['myboko u moapoOHO HCCIeAyIOTCS W TaKhe KIIOYEBBIE U1 NaHHOM
npoOjieMaTUKX IOHATHSA, KaK TOpPSJOK YIUIAaThl M B3BICKAHUS allUMEHTOB,
IpeIyCMOTPEHHBIH B POCCHIICKOM M 3apy0exHoM 3akoHozaTenbcTBe (1m.2.1,
c.19-20), mnoHATHE, NpHU3HAKU U MEPBl OTBETCTBEHHOCTH 324 HapyIICHHS
AJIMMEHTHBIX 00s3aTensctB (2.2, ¢.20-21) wu, rimaBHOe, OCOOEHHOCTU
CyneOHOro IMpUMeHEeHUs pPa3IMYHBIX MepP OTBETCTBEHHOCTH 3a HEHUCIIOIHEHHE
WM HEHAJJIeXxXallee UCIOoIHEHHe TakuX o0s3aTensetB (11.2.3. ¢.21-22), aHanusy
KOTOPBIX IIOCBSIIIeHa BTOpas INaBa Auccepraluy. [IpoBeJeHHEBIN B 3TOH IiiaBe

CpaBHI/ITeJIBHO-HpaBOBOﬁ aHaJIH3 COOTBCTCTBYIOIIUX pPasiciioB pOCCI/IﬁCKOFO u



3apy0eXXHOT0 3aKOHOJATEeNhCTBA IO3BOJMII AaBTOPY BBIABUTH KaK YepTHI
CXOACTBA, TaK W PAA OTJIHYIUTENBHBIX OcoOeHHOocTel ( €.22), BBI3BIBAIOILIUX
TEOPETUUECKUI U IIPaKTUIEeCKUI UHTEpeC.

ComepxaTellbHOM U MHTEPECHOM NOIyYUIach U TPEThs, 3aKIIOUUTENbHAS
IJIaBa, TOCBSIICHHAs aHalu3y oco'6eHHocrei/‘1, XapaKTepU3yIOIUX HHCTUTYT
AIUMEHTHBIX 00S3aTENILCTB pOIUTENed B MEXAYHApOAHOM M 3apyOexHOM
IpaBe, B KOTOPOW HCCIENyIOTCS, BO-IEPBBIX, MEXIyHAapOIHBIE CTaHIAPTEHI,
CYILIECTBYIOIIME B HACTOsAIllee BpeMs B peryJIMpOBaHUM [AHHOTO BHJA
ATMMEHTHBIX 00s3aTensCTB  (C.23), W, BO-BTOPBIX, MEPHl IOCYAapCTBEHHOM
IIOMOIIH, OKA3bIBa€MOM OETAM, He IOIyHalOUUM allUMEHTOB, B 3apyOesKHBIX
rocymapctBax u B Poccuiickoit @enepanum ( ¢.23-24).

[TpoBeieHHOEe WHCCIEOBAaHUE I103BOJIMIIO aBTOPY CGhOpPMYNTHPOBaThH psif
BBIBOJIOB U IIpeJIOXKeHUH, Hauboee 3HaYUMBble U3 KOTOPBIX CGHOPMYIHPOBaHEI
B Buge 10 monoxkeHui, BeIHOCUMEBIX Ha 3ammrty ( c.10-15). CoBokynHoOCTh
TaHHBIX TIOJIOXKEHU OTJINYAETCS BHYTpEHHUM e JUHCTBOM U
IIOC/IEOBATEIbHOCTBIO, W IOHAaBIAiOllee UX OOJBIIMHCTBO 3aCIyXHBAeT
0J10OpeHNs U MMOAEPIKKHU.

CrenyeT, B YaCTHOCTH, COTJIACUTHCS C BBIBOAOM M.A. JIaHUIISH O TOM, 4YTO
Haspeia HEeOOXOOMMOCTH 3aKpeIUIeHHs IpUHLIUIA JO0OPOCOBECTHOCTH B
KayecTBE OJHOTO U3 OCHOBHBIX Hayall CeMEeHHO-IIPaBOBOrO PETyJIMpPOBaHHsl, Kak
3T0 GBLIO OcyiecTBIeHO B npoiecce pedhopmupoBanus 'K PO ( monoxenue Ha
samuty Nel, c. 10), Tak kak HpeACTaBiseTCs, YTO HU B OJHOH MHOH cdepe
OOIIECTBEHHBIX  OTHOIIEHHWH  [10OpOCOBECTHOE  BBIIOJIHEHHE  CBOMX
o0s3aHHOCTEH (B IMEpBYIO ouepelb- 00sA3aHHOCTEH POAUTENIEH 10 CONEPIKAHUIO
JeTell) He KMeeT CTOJIb Ba)XXHOTO 3HAYEHHs, KaKk B CEMEHHO-IIPaBOBBIX
OTHOIIEHHAXK. JIOTH4ecKUM IIPOJODKEHHEM [aHHOIo Te3uca  SBIIAETCSH
nojioxeHue NeS, B KOTOpOM OOOCHOBBIBAe€TCS BHIBOJ O TOM, YTO HapyllIEHHE
00513aHHOCTEN MO comepaHuio pebeHKa IpeacTaBiseT coboil HapylleHue He

TOJIBKO HOpM CEMEHHOTO0 IpaBa, HO 1 KOHCTUTYIITMOHHBIX IPHHIUIIOB paBCHCTBA



IIpaB MY>XYHHBI 1 )KEHIUMHBI M PaBHBIX 00s3aHHOCTeH poautenel Mo 3abore o
pebenke ( c.12)

He MeHee ynauHbIMH clefyeT T[pU3HATh U MIOJIOXKEHUS,
c(hopMyJIHpPOBaHHBIE aBTOPOM OTHOCUTEIBHO IPAaBOBOIO IOJIOXKEHMs JIMIA, Ha
IIOTIEYEHHH KOTOPOTO HAaxOMUTC peOEHOK, He IOoIydalollWi aluMEHTOB
(nmonoxxernue Ne4, ¢.11-12) u ap.

Hayuynas  HoBu3Ha  guccepraiun M.A. JlaHunsH ornpenenseTrcs
COpMYITHPOBAHHBIMH TPeIOKEHUSIMY aBTOpa [0 pa3pelIeHuIo psiaa npobiem,
MMEIOIUXCSA B paccMaTpuBaeMoit M cdepe. HoBuzHa paboTsl 0bycrnoBneHa U
IpOBEJEHHHIM B paboTe CpaBHUTENBHO-NIPABOBBIM HCCIEJOBAHUEM TEX
IIOJIOKEHUH CeMefHOro 3aKOHOMATEeNhCTBA MHOTHX 3apy0eXHBIX TOCYJapCTB
(ctpan * — ywactaun CHI', rocynmapctB banruu, a Takxke CIIA,
Benukobpurtanuu, I'epmanun, Hopeeruu, ®pannuu, IlIBenun ¥ HEKOTOPBIX
OpYrMX  €BpONEeMCKUX  CTpaH), KOTOpBIE  PpETyIHpYIOT  alMMEHTHEIE
00s3aTeNbCTBA POAUTENEH [0 COAEPKAHUIO HECOBEPIIEHHOJIETHUX OETEH H
yCTaHABINBAIOT OTBETCTBEHHOCTD 34 UX HapYLICHU.

HayyHass HOBHU3HAa [JIJaHHOTO HCCIIEJJOBaHHS O0OYCJIOBIMBAaeT  €ro
TEOPETUYECKYIO M MPaKTUYeCKyl0 3HaduMMOCTb. CHOpMyIMPOBAHHBIE aBTOPOM
BBIBOJIBI, OTpeeSieHNsI U peKOMEHJAllMM MOTYT MCIONB30BaThCS B HayYHBIX
HUCCIEIOBAaHUSAX O3TOH npobiieMaTUky, a Takke B JanbHEeNIIeM
COBEpIIEHCTBOBAaHUHU COOTBETCTBYIOIIETO pasaena JIeACTBYIOIIETO
3aKOHOMATELCTBA, B y4eOHOM Ipoliecce U IPaBOIPUMEHUTENBHO [IpaKTHKE.

OpHako, HaHHas JuccepTalds He CBOOOAHA M OT OIpeleNeHHBIX
HEJOCTATKOB M CIOPHBIX MOMEHTOB. Tak,  HyXHaercsi B pasbiICHEHHUH
YTBEPXJEHNE aBTOpa O BO3MOXXHOCTH KOMIIEHCAllMM DPEOEHKY MOpAalbHOTo
Bpela, MPUYMHEHHOTO YKIOHEHHMEM DOAMTENA OT YIUIAThl alMMEHTOB Ha €ro
comepkanue (rosnoxeHre Ned, c.12), Tak Kak OCTaeTCA HEACHBIM, C KaKOro
MMEHHO BO3pacTa, [0 MHEHHIO JHCCepTaHTa, peOeHOK «CIIOCOOEH OCO3HAaBaTh

MaTepHAJIBHBIC JTHUINCHUS KaK CJIEACTBHE YKIIOHCHHA €TI0 POAMTEIA OT YILIAThI



AIUMEHTOB M HCIBITHIBATH CBS3aHHBIE C 3THM YyBCTBAa TOpedd U OOUOBI»
(monoxxerue Ne4, c.12). OnpeneneHHble BO3paXK€HHUS BBI3BIBAET U NPEIJIOKEHHUE
IviccepTaHTa o co3fiaHuM B Poccuu [MocynapcTBEHHOrO LEHTPAIM30BaHHOIO
anuMeHTHOro (oHzaa (monoxenue Ne9, c.14), Tak Kak MEXaHHU3M €ro Co3JaHus,
(GMHAHCUPOBAHUS U JESTENLHOCTH OCTAJICS HE PACKPBITHIM.

OTMedeHHBIE HEIOCTATKU HE CHIDKAIOT OOIIel IOJIOKHUTENBHON OLIEHKU
aBTOpedepara, cyas 1o koropomy aucceprauus M.A. JIaHWISH IIpENCTaBIIAET
co0oii HaydHyI0 KBaTH(HKAIMOHHYIO paboTy, colepiKallyl0 000CHOBaHHBIE U
JOCTOBEPHBIE TMOJIOKEHMUS, BRIBOJB U PEKOMEHJAINY, YIIyOIdIomye HaydHbIe
TpeICTaBIeHUS B paccMOTpeHHOH cepe. COBOKYITHOCTB 3THX BBIBOJIOB MOXXHO
pacleHUTh Kak pelleHue 3aqadl, UMelomlell Ba)KHOe 3HaYeHUe U1 CEMEHHOro
npaBa Poccuiickoii @enepanun. [JanHoe QUCCEPTAlMOHHOE MCCIENOBaHUE B
IIOJIHOW Mepe  cooTBeTcTBYeT TpeOoBaHUsAM IlonoxkeHuss O MPHUCYXKAECHHUA
y4YEHBIX CTeleHel, yTBepxIeHHoro noctaHopieHueM Ilpasurensctea PO ot 24
centsops 2013 r. Ne 842 (B pen. mocranoBneHus IIpaButensctBa Poccuiickoin
@enepanuu ot 30 urons 2014 r. Ne 723), a ee aBtop - Hanunsan Mapa
AJleKCaHApPOBHA - 3acCily)XMBaeT NPUCYKJEHUS YYEHOM CTEIEHM KaHAMJaTa
IOpHANYECKUX Hayk Mo croenuanbHoctd 12.00.03 — rpaxpaHckoe Ipaso;
TpeNpUHIMAaTENbCKOE IIpaBO; CeMeiHoe IpaBo; MEXAyHapOJHOe YacTHOE

IIpaBo.
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