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Vueuoay ceKpemaprc -

Klo.H. B.C.Caeuuoil

O T 3 b I B
Ha aBTopeQepar ArlccepTarlru

Aarrrl.nqH Mapu A.nercanApoBHbl

Ha TeMy: <<AllrprenTHble o6nsareIbcTBa poAIITeJIefi uo coAep)I€HIIr0

rrecoBepueHHoJleTHux Aerefi u OTBeTCTBeHHocTb 3a Irx HapylueHl{e>>t

nped cmaeneuuoti Hct c oucKaHue yqeHott cmeneHu

rc au d ud ama rcpud uu e c KLtx H qYK

no cnequctJtbHocmu 12.00.03 - zpacrcdaucxoe npaao,

np e d npuu uJvt am er b c Ko e np a 6 o, c e Jw euH o e np q 6 o'

uecrcdyuapo duoe qncmHoe nPa6o

Bonpocrr [peAocTaBJreHpr{ coAepxaHl,Is O,{HI4M}I r{JIeHaMU CeMbI{ ApyII4M

ee rrJreHaM aKTyaJrbHbr Anfl mo6ofi npanonofi cl{creMbl; cenaeftHoe

3aKOHOAaTSJI6CTBO, pefnaMeHTLlpynqee BoIIpocbI €IILIMeHTHO|O COAepXaHI{t'

o6sr.rHo HarrprMyro 3aBvravrr or ypoBHfl, pa3Bvrrl4t sKoHoMrIKI4 rocyAapcrBa 14

or rex Synrqlrfi, Koropbre rocyAapcrno 6eper rta ce6n, perynllpyf, orHoIueHLL[

B ceMbe. Oco6yro aKTy€rnbHocrb I4HcrLITyr aJII4MeHTHIIX o6qgareJlbcrs

poAlrrenefi u gereia rrynolpeJr B coBpeMeHnrrfi nepuoA pa3Bvrrvrs' Poccuu.

O6tscHqeTcf, OTo, 1rpexc4e Bcero' pocToM KoJIIlrIecTBa pa3BoAoB, a TaKXe

cHrdxeHlreM MarepuulJrbHoro ypoBHr xuI3HI{ 6olrruuncrBa poccnfrcxux

rpalr64aH. Bce sro BJretrer sa co6ofi Marepl4zulbHyro He3aIrII{Ir{eHHocrb, flpexAe

BCefO, HecoBepIueHHoJIeTH?IX V HeTpyAocuOcO6srX tIJIeHoB CeMbI4' Kax

BepHO IIOAMeqeHO AUcCepTaHTOM, (uoJlgx(eHue ycyryfl.[teTcfl He.qocTaTo'IHOft

HayrrHofi pa:pa6o6ofi Psila BoIIpocoB, oTHoc{uILIXcfl K XapaKTepucTI4Ke

€uIuMeHTHrtx o6gsarerlbcrB I4 orBercrBeHHocrll HapyuaIouILIX IIX JrI4II, tITo

HeTaTLIBHo cKa3blBaeTc.f, Ha IIoHIIMaHLIII IIpaBoBofi [pLIpoAbI TaKofi

OTB9TOTB9HH9STI4, cHI4)KaeT e$SercrranHocTb ee [pI{MeHeHLIt u cJIyxc4T

11perrrrcrBr4eM 4alrnefiureuy coBeprueucrBoBaHuK) coorBercrByloqero

pa3Aena ceuefinoro 3aKoHoAareJlbcrna>> (c. 4-5 aeropeQepara)' Kpon're rofo,

a1aJrvrg coBpeMeHHoro 3aKoHoAaTeJIbcTBa LI cyAe6Hofi uparrkTKLI yKa3bIBaeT Ha



Heo6xoAuMocrb coBeprrreHcrBoBaHl{fl, vr*ervrryra uruMeHTHbIx o6ssarelrcrs

po4Iarenefi vI gerefi, pa:pa6orrv qeTKoro u AeficrseHHoro MeXaHI{3Ma

B3bICKaHI4t ;UII4MSHTOB. BCe 9To cBLTAeTeJIbcTByeT 06 aKmyAJtbHoCmU TeMbI

Hacrotruefo AI4cCepTaIIHOHHO|O TpyAa.

Crpyrcrypa pa6orbr He Bbr3brBaer Bo3palICeHLIff, [ocKoJIbKy rlo3BoJlter

AoCTHTIr UeIIb vI3a1aril4, [OcTaBJIeHHbIe coucKaTeneivr (c' 7 anropeQepaTa)'

B anropeoepare noApo6Ho ocBerrleHbr Hau6olee aI$y€IJIbHbIe rlpaBoBble

BOtIpOCbI TeMbI, BbIABLIfaIOTC' KOHKpeTHbIe llpeAnox(elilufl' IIO UX pellleHulo'

Anroporvr [IpoAenaHa 6olsrttas, pa6ora IIo LI3yrIeHI4Io TpyAoB oTerIecTBeHHbIX

u 3apylejxHblx yqeHbIX pa3[LIqHbIX [ep]IoAoB IIo TeMe ALIccepTaIII4oHHoIo

rPYaa.
B 4raccepTawr4 M.A. fianutxrt upeAcraBJleHa KoHqenquf, npaBoBofo

perynl4pog3a;g1vLfl. €UII4MSHTH6IX o6sgarelrcrn pogureneft 11o coAepXaHI'Irc

HecoBepueHHoJIeTHHX AeTeft, o6cyx4aloTct paHee He HaIIIeAIIIVe [Il4poKofo

ocBerrleHr4f, npo6neMbr. Tar, coI4cKaTeJIeM O6OCnOeaHa Heo6xoIuMOCTb

3aKpenneHllf, rlpr{HIII4IIa Ao6pocoBecTHocTLI B KarIecTBe oAHoro I{3 ocHoBHbIX

HarI€Ln ceMefiHo-[paBoBofo pefyn]1poBa[vrfl., BBeAeHu{ LIHCTI4TyTa

KOMIIeHCaIII{I{ MOpaJIbHOfO BpeAa, npuquHeHHofo HapyrueHueM ZLIII4MeHTHbIX

o6ssarerbcTB pe6eHKy-[OnyrraTeJIIO aJILIMeHTOB, a TaK)Ke BTOpOMy poAuTenlo

r4Jrut tlHoMy nu{Y, Ha 11o11eq eHvr1 KoToporo HaXoAI4Tct pe6eHoK; pacKpblTa

npaBoBafl rrpr4poAa 3aAOIXeHHOCT?I IIO €LIIIMeHTaM, o6pa:onaBlllefiC{ npl4

x{tl3Hr{ HacJreAoAaTeJr.fl-rrJraTeJrbrIII4Ka €UII4MeHTOB LT He flolalueHHofi AO efo

cMepTu lI T.rI.

Crcagannoe cBl4AerenbcrByer o HayqHou HoGt't3He Hacmottu4ezo mpyda'

flpu erol,r IIoJIo)I{eHVfr Ay1ccepTall?tll coAep}KaT KaK opLIrHH€tlIbHbIe BbIBoAbI

TeopeTl4tlecKofo TI;14g1A, TaK 14 [paKTI4qecKLI 3HarILIMbIe u O6oCnOnaHHbIe

IIpeAnoXe]Fiz4fl'IlocoBepII]eHcTBoBaHI4IoHaIII4oH€tJIbHofo3aKoHoAaTeJIbcTBa.
Pa6ora Mapu AlercanApOBHbI '.{annnffr I4MeeT HecoMHeHHbIe

AOCTOIIHCTBa.
3aclyxnnaer oAo6peHl,rf, Te3I4C aBTOpa o TOM, IITO KaTeIOpn{

(o6q3aTeJrbcTBo) MOXST r4 AOnXHa IACIIOJI63OBaT6C-[ B CeMefiHoM IIpaBe' B TOM

vLICJIe IIpI{MeHI{TeJIbHO K €UILIMeHTHbIM IIpaBooTHOIueHusM (c' 17

aBropeoepara). Pa:yvfiGruu Bvrlf'Ircfl IlpeArloxteH4fl' M.A. fiauun'Jt o

Heo6xo.{uMocTl{ TIoBbIIIIeHLIf, ypoBHf, oXpaHbI IIpaB AeTefi, poXAeHHbIx BHe

6parca. ZnrepecnbrM B eTOfi CBfl3kr IIpeAcTaBIIfleTCfl. npeAJIOX(eHUe A[CCepTaHTa

o BHeceHr{ll e cK P(D 4OnOJrHeHI4rI, ycTaHaBJIUBaIOUIeTO o6t3aHHOCTb II14I\A' Q

KOTOpbTM MaTb pe6eHKa cocToIIT B He3apefLlcTpLIpoBaHHOM 6paxe,

npeAocTaB[-flTb coAepxaHlle saruuuecrcofi cylpyfe' a TarcKe npl4HnMarb

yqacTue B pacxoAax, cBf,3aHHbIX c 6epevrenuocTblo V poAaMLI (c' 18

aBropeoepara).
PasAerqe Tcs. u [peAnOXeH?Ie aBTopa o qenecoo6pasuocTvr pa3pa6orxu

MexaH[3Ma I43MeHeHI4t pa3Mepa

BO3paCTa.

itrrl{MeHTOB Ha Aerefi' s zasucLIMOCT?I OT I',IX

a



B 4zccep rarJvru r4ccneAyerc.rr cJrox{Hafl. 14 vrroroo6p a3laafl' upo6leuarura'

cB-rr3aHHa.rr c orBercrBeHHocrbro poAllTenefi 3a HapyrueHue o6-ssarerbcrB rlo

coAepxaHllro HecoBeprueHHOJIerHI{x Aerefi .

Anrop IIoABepraeT IIpIIcTaJIbHoMy aHailu3y rIoHqTI4e' [paBoBylo

CyII{HOCT6, coAepxanLIe u yCnOBIa{ CorJIaIueHVfl' O6 yUlare UUILIM€HTOB, A

TaKxre croco6bl e1.o u3MeHeHI4f, kI pacTopx(eHl4t (c. 19 anropeQepara)'

Cne4yer rroAAepxcarb rrpeAnoxeHlle colrcKareJlt o Heo6xoALIMocrlI BHeceHrIt

r43MeHeHLIfi s cr. 102 CK P@, eaclyxfl4Baer oAo6peHu{ LI aBropcKas'pe^aKIII'Ifl

yKa3aHHofi crarsu (c. l9 aerope$epara).

B Orofi l1acTvI A?IccepraIII4oHHoro TpyAa uo4po6no paccMarpvBaercfl'

cOOTHOIueHue p flAa cMentHbIX nounruit, XapaKTepLI3yIoquX oTBeTcTBeHHocTb

3a Hapyue1vs. €urr4MeHTHbrx o6t3areJlbcrB: (caHKIILl{)> u (orBercrBeHHocrb>);

(o6t3aHHocTb) vI (o6f3aTeJIbcTBa), ((Mepbl ceMefiHo-IlpaBoBofr

orBercrBeHHocrlD) r4 (Mepbl ceMefiHo-rlpaBoBoft 3aITILITbI)' (orBercrBeHHocrb

B CeMefiHOM npaBe)) u ((ceMefino-upaBoBarl oTBeTcTBeHHOCTb)' Ha OCHOBaIJI4Id

qero SopvrynupyeTcfl BepHbIfi BbIBoA o ToM' tITo oTBeTcTBeHHocTb 3a

HapyureH"a un"raHTHbrx o6"tutanbcTB I{MeeT MexoTpacneBofi, KOMnJIeKCHbIfi

xapaKrep (c. 2l aBropeoepara). AnaJIus Mep orBercrBeHHocrll 3a

HevcIIoJIHeHUe r4nu HeHAAJIeX(auIee ucloJIHeHLIe aluMeHTHbIX O6qgarelrcts

rro coAep)KaHLIIo HecoBepIueHHoJIeTHLIX AeTefi no3BoJIHJI M'A' fiauuttrtu

aussepenqrpoBarb yKa3aHHbre Mepbl Ha: 1) rwepd cerveilHo-npa1o^oit

omi lemcm7eHHocmu,noAp€BAeJI 'eMbIe'BcBoloor lepeAb,HaMepblJI?IqHofo
HeI4MyIIIecTBeHHofo XapaKTepa (nuruenue poAIlTenbcKLTX npaB) u Mepbl

LrMyIIIecTBeHHofo xapalcrepa (lzurenne [paBa Ha IIoJIyqeHue oT pefieHKa

coAepxaHr{s), Lr 2) Mepd ?pqucdqHcKo-npaso6o;t omnemcmgeHHocml'I'

Koropbre rroApa3.{eJrrrcrc{ Ha Mepbl, npeAycMorpeHHble B cK P@ (ueycroftKa

14 y-6u1ra, IIoAneXaIIII4e B3bIcKaHLIIo 11pV HecBoeBpeMeHHoft ylnaTe

€UIIIMSHTOB, a TaKlKe B3bICKaHI{e C po.U.ITenefi, yrclOntrculI4xgt OT yIIJIaTbI

aJrr4MeHTOB, cyMM, BbIIIJIaqUBaeMbIX Ha pe6eHKa B IIepLIOA po3bICKa

poAuTent, yKJIOHtBIueroCf, OT yUIaTbI €uII4M9HTOB)' V Mepbl'

rrpeAycMorpeHHble B fK P@) (nraruenue [paBa Ha HacneAcrBo I/JIZI

oTcTpaHeHLIe oT HacneAoB aHkrfl. IIo 3aKoHy poAllTenefi rrocJle AeTefi' B

oTHoIueHI4lI KoTopbIX oHH 6ruyt JILIIueHbI poAtaTenbcKllx [paB LIILI 3JIocTHo

yKJroHf,nI4Cb or coAeplKaHut pe6eHKa)'

o6ocnoeaHHbrMr{ BVrAflTAs, vr Apyrl4e BbIBOAbI Vr [pe.qno]I(eEKfl', rlo

coBepIIIeHcTBoBaHIIIo AeficTByloqero 3aKoHoAaTeJrbcTBa' Tar, cneAyeT

loAAepxaTb Te3I{C aBTOpa o ToM' qTO IlonyqaTeflb €UILIMeHTOB BnpaBe

B3brcKaTb c [JIaTenbIIILIKa BCe [pLIquHeHHbIe eMy y6rr6u, BKIIoqas

ynyuleHHylo BbIroAy, TaK KaK cooTBeTcTBytoqee orpaHIIqeHVe Qe4epalrHblM

3aKOHOM He yCTaHOBJreHo. He sHsrrBaeT Bo3pAnr.:elnz.fl' LI [peAJIOXteHLIe aBTopa

o6 ynenraq{eil:Itpr pa3Mepa 3aKOHHOft HeycTofiK[ c 0,5 oh ao I o , a TaKx(e

u3MeHeH?Iq ee xapaKrepa (c.22 aBropeoepara)'



HecouneHHbrM AOCTOTIHCTBOM ALTCCepTaIII4OHHO|O COIII'IHeHLII. flBIIfleTAfl'

rrpeAcTaBlenngfi B pa6ore o6urupnrrfi cpaBHl4TenbHo-IlpaBosofi aH€UII43

r4HcTIlTyTa €UIHMeHTHrIX o6.sgarelbcTB B pflAe sapy6exnblx rocyAapcrn' B

HacTotlqee BpeMt, B IIepI4oA LIHTelpaIIuu Bcero o6Ulecrna BbI3bIBaeT

6onHuofi urHTepec Lr3yqeHlle aHa[orLTqHbIX ?IHCTI{TyTOB rlpaBa B pa3[I4qHbIX

npaBoBbIX crcTeMax, o6napyXLIBaIoIIIkTX MHoroo6pa3Hble IIoAXoAbI K

perxeHqro o,qHr4x r4 Tex x{e coquELrIbHo-3HarrI{MbIX npo6neMHblx BorlpocoB.

pesyJlbraroM cpaBHr4TeJrbHo-[paBoBoro I4ccJIeAoBa:avrfl' rloJlo]ceHuft

ceMefiHoro 3aKoHoAaTeJIbcTBa 3apy6eXHbIX cTpaH' perynupytoulux

anlrMeHrHbre orHorrreHutr poAuTenefi v Aerefi (CIIIA, Bemarco6p'rra*klLr,

feprrlanrau, Hopnel'vu' @paHI{IaI{, IlTssr]dulu v HeKoropblx '{pyrllx eBpolleficKHx

cTpaH), rB1rJrocb 3aKlroqeHrle 
_ 

cor4cKaTeJlt O BaXCHOM COIII4€uIbHO-rIpaBoBoM

3HaiIeHLrr4 AJr.rr orAeJrbHbIX ceMeLI I4 o6lqecrBa B IIenoM HarI4rII{t cllelll4€ulbHbrx

Cnyx6 uOAAepXKI,I AeTefi, He IIOJIy{aIouII4X €UII4MeHTII Ha cBoe coAep)Kauvle) V

oArrHoKI4X poAl4Tenefr, Ha IIoIIerleHul{ KOTOpbIX HaxoAtrTCfl

HecoBepueHHorrerH vre Aeru (c. 23 -24 anrope$epatra)'

Kax V 1110609 HayqHoe I{CCJIeAoBaHvte) AkIcCepTaIILloHHat pa6ora

M.A.[aru{JUIH He JIrIIueHa cnopHbtx JwoMeHmoo'

1. Ha c.20 aBropeoepara aBropoM cAenaH BbIBOA O Ilenecoo6pasnocru

BO3JrOXeHr4{ HA OpfaHbr oleKr{ u IolerILTTeJrbcTBa odnsauuocmu IIO

rrpeAbf,BneHr4lo B CyA I{CKa O B3bICKaHVIV iaJMMreHTOB B Tex cJlyT{aflx' KofAa

poAr,rTenb, Ha IIoTIeaIeHLIV KOTOpofo HaXOALITct pe6eHoK, He o6parqaer;fl' B Cy['

c no4o6gblM Tpe6oBaHI4eM, IIyTeM BHeceHLIf, cOOTBeTcTByIOqUX I43MeHeHHft B

cr. 80 cK PO. B cBfl3u c erI4M BO3HI{Kaer BoIIpOc: KaKLIM O6pasoru, IIo

MHeHI{IOAI{ccepTaHTa,opfaHbl0IIeKLILl i lo[eqplTeJlbcTBaA0JIXHbIlonyqaTb

TaKyIO nn Q oprr,r aquro?

2. Kat< oTMer{UUIOCb, HaM?I IIOAAepXI4BaeTCt [peAnOXeHI{e coLIcKaTeJIf o

npeAocraBJIeHI{I4 SarruuecKuM cynpyroM coAep)I(aHLIr OaKrllqecKofi cyrpyre

u o efo yrracrvrr4 B pacxoAax, cBt3;HHbIX c 6epen'renuocTbK) LI poAaMLT (c' 18

aBTopeoepaTa). oAUaro 3AeCb Bo3HI{KaeT BoIIpOC O TOM' noqeMy

IIpeAJIafaIoTc'I4MeHHoTaKI4ecpoKl{:BTelIeHHeIuecTI,IHeAenbAopoxCAeHIlI '

pe6eHra LI BocbMLI HeAeJIb IIocJIe ero polKAenus'? Moxer 6rrrr, cneAyeT

[pHpaBH.flTb B IIpaBaX TaKLTX XeHIIIIIH c TeMu, KoTopble HaXoArTcf, B

3aperr4crpupoBaH;orrn 6pare (no ananoruIu co cr.89 CK Po,X Kpoue rofo,

yKa3aHHOe IlpeAnoxteHHe MoxeT IIpI{BecTLl K HepaBeHcTBy npaB xeHuII{H'

CSCTSqIIII4X B 6pare, 14 X9HIIII4H' HaxoA{IIILrxcfl' B SarcrnveCKLIX 6parIHbIX

orHoIIIeHI4tx. Cornacso cr. 89 CK P@ cynpyra LTMeer rpaBo ronyqarb

€UrrIMeHTbI Ha cBoe CoAepXaHVe ToJIbKo IIoCJIe poXAeHLTf, pe6eHKa' Ho He

paHee.
CrasaHHoe He BIrvfler Ha ooulee

AI4CCepTaIILTOHHOfO LICCJIeAOBAIIIdA,

lpaKTuqecKllfi TIOTeHIII4€uI.

6rarouputrHoe BrIerIarJIeHIle or

6eccuopHo, LlMeroulero HaYqHo-



I4gloxennoe IIo3BoJI.leT yTBep)KAaTb' r{To ALIccepTaIInt Mapu

AlercanApoBHbl [artuttl.r Ha reMy: <<AlzueurHble o6xsarerbcrBa

poA4TeJrefi no coAeplKaHr{ro HecoBepIrIeHHoJIerHI4x Aereft LI orBercrBeHHocrb

3A LIX HapylueHl{e), [peAcTaBJIeHHafl Ha cOIICKaHI{e yvenOfi cTeIIeHu

KaHAlrAara ropLrAlrqecKr{x HayK rBJr.rreTc.fl HayqHo-KnanuQur<aquonnoft

pa6orofi, B KoTopofi co4epNuTcfl. peuleHne 3a4arlv\ lluerorUefr cyulecTBeHHoe

3HAI{EHI4C TIIfl PA3BVITVIfl' ]HAYKI'I CCMCfi HOTO NPABA.

flo coAeplKaHl4ro vr Soprue BbIrIoJIHeHHoe

I4CC1g.IIOBa;r1k1e IIOJIHOCT6IO OTBerIaeT rpe6OnaHZXIrA

npqgyxq4eHvIfl, yrIeHbIX CTeIIeHefi' yTBepxtAeHHoro [oCTaHoBJIeHHeM

flpanraretbcrBa P(D or 24 ce]HT'I6pt,2013 r. J\b 842 (n peA. rIocraHoBJIeHI4t

flpanzrelbcrBa Poccnficr<oft @e4epaqnu or 30 LIIoIIfl. 2014 f. J\|9 723),

lpeAbqBn.rreMbrM K KaHAr{AaTCKLIM ALICCepTaII}1{M, a ee aBTop - Mapa

AlercasApoBHa fiauutnrt - 3acnyxlIBaer npl{cyxtAeHkrfl' efi yrenofi creuenu

KAHALTAaTA ropt4Ar4qecKHx HayK IIO CileqzaJlbHocrll l2.00.03-fpax(AaHcKoe

rrpaBo, IIpeAnpI{H?IMaTeJIbcKoe [paBo, ceuefinoe [paBo, Me]qyHapoAHoe

qacTHoe rlpaBo.

3ane4yroqax r<a$e4pofi rpaxAaHcKoro I{

rrpeArlpllHl,lMareJlbcKof o IrpaBa

O|EOY BnO <<CauaPcxrEft
rocyAapcrnenusrft yHLIBepcI4Ter),

KaHAI{AaT IOpHALIqecKLIX HayK' /
AoueHr 
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