OT3bIB HA ABTOPE®EPAT
auccepranuu Xatynuea OJgera AsiekcaHapoBHYa
Ha TeMy: «Cy0beKTHBHBIE BellHbIe PABA KAK PA3HOBHAHOCTEL a0COJIOTHBIX
HMYLUIECTBEHHBIX NMPaB: NPo0JeMbl TEOPUH H MPAKTHKN,
NPENCTaBIIEHHYIO Ha COMCKAHKE YUYEHOM CTENEHU JOKTOpa IOPUANYECKUX HAyK IO
cnennanbHoct 12.00.03- I'parknanckoe npaso, npearnpuHUMaTENLCKOE MPaBo,
CeMEeMHOE PaBo, MEXIyHAPOIHOE YaCTHOE MPaBo

Ilpexxne BCero HEOOXOMMMO OTMETHTH aKTYalbHOCTh BeIOpaHHOH O.A.
XaTyHUEBBIM TEMBI, YTO MOATBEP)KIAETCS HE TOJBKO IMOJOXKEHHSIMH KOHIemmu
Pa3sBUTHs I'Pa)KIaHCKOIO 3aKOHOHaTeNbCcTBa Poccuiickoit Deneparnuu, omxoOpeHHOM
pemrennem Coseta mpu Ilpesunente Poccuiickoit ®enepanuy 1o komuduKandy U
COBEPILEHCTBOBAHUIO IPAXKTAHCKOIO 3aKOHOJATENBCTBA OT 7 OKTsA0pst 2009 T., HO U
MPOMOJDKAIOILEHCST B IOPUIMYECKOH JUTEpaType [OUCKYCCHEH IO IMpobieMaTHKe

MOICPHU3ALWH TPAXKIAHCKOIO [IpaBa B LIEJIOM 1 BEILIHOTO ITpaBa, B YACTHOCTHU.

Conepxanne aBropedepara IMO3BOJNSIET YTBEPXKAATh, UTO  COHMCKATENEM
HalMCcaHa MHTEpecHas Hay4Has paboTa, B KOTOPOH aBTOp, YMEJO HCIIONIb3Ys
MPaBOBOHM KPUTHYECKMH aHaNIM3, CyMeN IOJYyYHTh COBOKYITHOCTh OPUIMHAIBHBIX
pe3yJbTaToB, OOJIafAIOIUX HE TOJIBKO HAYYHOM LEHHOCTBIO, HO M CYIIECTBEHHOI
MPaKTHYECKON 3HAYMMOCTEIO.

ABTOp NOCTaBWJI Mepes COGOM HOBONBHO OGBEMHYIO HAYYHYIO 3a7ady,
KOTOpasi IpeAroJjarana, BO-TIEPBEIX, OOOOILEHHE W KPUTHUECKOE OCMBICIEHHE
MMEIOIIMXCs B HAayKe TIpa)XIaHCKOrO W IpeANpUHUMATEIbCKOrO IMpaBa TOYeK
3PEHHS Ha CYIIHOCTb CyOBEKTHUBHBIX BELIHBIX IIpaB, IPUHKUMAs BO BHHUMAaHHUE, YTO
9TH TpaBa ABJIAIOTCS Pa3HOBHIHOCTBIO aOCONIOTHBIX MMYIIECTBEHHBIX IIpaB; BO-
BTOPBIX, BBISBICHHE OCOOEHHOCTEH MpPaBOBOIO peryiHpOBaHUs CYOBEKTHBHBIX
BCIIHBIX ITPaB B YCJIOBUSIX HHTEHCUBHOI'O Pa3BUTUSI MHHOBALIMOHHBIX TEXHOJIOTUH,
TIO3BOJIAIOILMX BBOOUTE B TPaKIaHCKUM 00OpOT HOBBIE OOBEKTHI MMYILECTBA,
KOTOPBIM HEOOXOAMMO HAHTH COOTBETCTBYIOIIEE MECTO B CHCTEME OOBEKTOB
IPaXXJaHCKUX TIPpaB; B-TPETHUX, (OPMYIMPOBAHKE HA 3TOW OCHOBE TEOPETHYECKUX

MOHSITUH U OHpeHGHCHHﬁ, H€O6XO,Z[I/IMI>IX IJIsT pa3BUTHA  TEOPETUYECKHUX
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NPEICTaBIeHH O CyOBEKTUBHBIX BEILHBIX NIpaBaxX ¥ MOBBIIIEHHUS 3()(HEKTUBHOCTH
UX MPaKTUYECKOTO OCYIIECTBIIEHUs], B TOM UUCJIE U B IUIAHE COBEPLICHCTBOBAHMUS
3alIUThI BELHBIX ITPaB yYaCTHUKOB I'PaXKIaHCKOro 060poTa B CpaBHEHUHU C HHBIMU
CYOBEKTUBHBIMH IPaXKIaHCKUMHE [1paBaMu.

W, mecMOTpss Ha TO, YTO CyOBEKTHBHBIE BelIHbIE NpaBa B Pocchu, Kak
CIIpaBeIJIMBO OTMEYaeTcs B paboTe, OTIMYAIOTCS OTCYTCTBHUEM HaIJIEXKALLE
NpopaboTaHHOM NOKTPHHBI, a 3aKOHONATENbCTBO, PErNaMEHTHpYIolLlee chepy Ux
OCYLIECTBJICHHUS, OCTAETCsl PA3pO3HEHHBIM U IPOTUBOPEYUBBIM, TUCCEPTAHTY
YAAJIOCh PELUUTh IOCTAaBJIEHHBIE 3aJauyd M CHENaTh LEJbId psSI OpUTrHHAIBHBIX
BBIBOZOB, a TaKXXe BHECTH IPENJIOXKEHUST 10 COBEPLUIEHCTBOBAHUIO HOPM
TPaXAaHCKOrO 3aKOHONATENBCTBA, PEryJIUPYIOIEro CyOBEKTUBHbIE BEIHBIE IIpaBa
Ha OTZAEJIbHBIC BHIBI UMYIIECTBA. DTU MPEAJIOKEHHSI U BBIBOIBI MPUBJIEKAIOT CBOEH
HOBU3HOM, OPUIMHAIBHOCTBIO ¥ IIO3TOMY  3aCNy)KMBalOT  BHHUMAaHMUS
IUBHIIMCTUYECKOTO COODIIECTRA.

K' TakoBEIM, IO-HaIleMy MHEHUIO, CIELyeT OTHECTH, BBIBOJ O TOM, UTO
CyOBEKTHBHOE  BEIHOE I[paBO, ABJIAACH Pa3HOBUAHOCTBIO  abGCOIIOTHOTO
MMYIIECTBEHHOIO IpaBa, IPEACTaBIsAeT COOOW COBOKYITHOCTH IIPaBOMOYHIA,
TIO3BOJIAIOILMX JIMIY COBEpLIaTh B OTHOLIEHWH BEUIM JAEHUCTBHUS, KOTOpBIE
COOTBETCTBYIOT €ro BOJIE M OCYLIECTBISIOTCS B €ro HHTEpece, B Ipeleax,
YCTaHOBJICHHBIX 3aKOHOM, IOTOBOPOM WM WHBIMH OCHOBaHUSMHU (HAIpUMeEp,
obbryaeM) (monoxenwe 1).

ABTOpY yHanoch HAWTH 3aCITy)KUBAIOIIME BHUMAHUS apTyMEHTHI O TOM, UTO
abCOIOTHEIE ~ HMMYILECTBEHHbIE  IpaBa  CYILECTBYIOT  HE3aBUCHMO  OT
OOIIECTBEHHON MM JIMYHOW 3HAYMMOCTH W LEHHOCTH MMYLIECTBA, 110 IOBOMIY
KOTOPOTO OHH BO3HUKAIOT (ITOJIOXKEHHUE 5).

BriosiHe 50ruYHO M 0GOCHOBAHO BBITVISIIUT MMO3MIHsS, COTNIACHO KOTOPOM
TOBapHble Onara  (0OBEKTHl, OOJamarouIe MOTPEOUTENHHON CTOMMOCTBIO |
COLMAJIbHOW  3HAYMMOCTBIO)  LeNeCOOOpa3HO  BBIAENUTH B KayecTBE
CaMOCTOSTENILHOTO O0BEKTa TIPaXTAHCKUX IpaB, IOCKOIBKY OHM [aBHO YiKe

HUCITIOJIB3YIOTCA B I'paXJaHCKOM O60pOT€ KaK UCTOYHUKH MaTE€EPHUAJILHOIO JO0XO01a
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ﬂHCCGpTaHTOM YTOYHEHa CHUCTEMA 00BEKTOB CY6T>CKTI/IBHBIX BEIIHBIX ITPaB.,
a TaKXXE IMpOBEACHa UX KJ'[aCCI/I(pI/IKaLIHH, IIOCPEACTBOM HCITOJIE30BaHMNs KPHUTCPH:A
JACJICHUS ITpaB Ha aOCOJIIOTHBIE U OTHOCHUTEJIBHBIE.

AHau3 MpaBONPUMEHUTENHHON MPaKTUKUA OCYIIECTBIEHUS CyOBEKTHBHBIX
Bel[HBIX TpaB 1mo3Bosui (O.A. XaTyHLEBY BBIIBUTbH OCHOBHBIE IIPaBOBBIC
npobJieMbl, KOTOpPbIE BO3HHUKAIOT B CBS3M C IIOHATHEM IIOMEILICHHS Kak
NoJu(yHKIMOHAIBHOTO  Oo0beKkTa  CyOBEKTHBHBIX  BEIIHBIX  IIpaB, a
cOpMyIMPOBAHHOE UM OPUTHHAIBHOE OIpPENEeSIeHUE IPENOCTaBUT KaK YacTHBIM
TaK U IMyOJIMYHBIM CYOBEKTaM BO3MOXKHOCTH O0JIee TOYHO OMpeAessiTh 00BeM IpaB Ha
TaKue NpeAMETHI caenku (rosioskeHue 10).

VYKa3zaHHOE OIpelesieHde OIpaBAaHO C MO3ULKUKM YyYaCTHUKOB PBIHOYHBIX
OTHOLIEHUH, a Tak)Ke OpraHoB TIOCYJAapCTBEHHOW BJIACTH H  MECTHOIO
CaMOYIIPABJICHUsI,  IIOCKOJIBKY  IPENOCTaBJsieT  IEepBbIM  (FpaxkgaHaMm  H
FOPUIUUYECKUM JULaMm) JOIOJIHUTEJIbHbIE rapaHThU 3 PEeKTUBHOTO
OCYIIECTBIIEHUSI CYOBEKTUBHBIX BEIHbIX MPaB, & BTOPEIM — BO3MOKHOCTE BIIHMATEH
Ha KadeCcTBO PETrMCTPAallMOHHOIO0 ydYeTa TaKWX OOBEKTOB B IIpollecce UX
rpakJAaHckoro oboporta. DTOT pe3ysibTaT HAy4YHOTO M IPaKTUYECKOIro
MCCIIEOBAHUsI 3acily’KuBaeT mnoxBanbl. OpHAKO, Kak HaMm IIPeICTaBIsETCs,
JUCCEPTaHTy CJEAOBaJl0 yKa3aTh KOHKPETHBIM 3aKOH, KOTOPbIA HEOOXOIMMO
NOTIOJIHUTh TAaKUM OIpefesieHdeM. Takas peKOMeHJalusl MO3BOJIMIa Obl yXKe Ha
CTaluM 3aKOHOJATEJbHONW MHULMATUBBI ONpeNeNnuTh c(hepbl NPUMEHEHUs NaHHOH
IIPaBOBOM KAaTETOPUHU.

B KOHTEKCTe NOCTOMHCTB MPECTABIEHHON paboThl CllelyeT OTMETUTh U TOT
(axT, 4TO MO TemMe JUCCepTallH aBTOP UMEET HECKOJIbKO AECSITKOB ITyOJIMKALUH,
o01Mi 00BeM KOTOPBIX MpeBhIlIaeT 97 aBT. .

Bcé€  BBIIEU3NIOKEHHOE MO3BOJSIET CcAelaTb BBIBOL O TOM, 4YTO
auccepranuonHass pabora XartynueBa Ousera AJjiekcaHApOBHYA Ha TeMy
«Cy0beKTHBHbIE BelIHbIe MpaBa KaKk pa3HOBHAHOCTbL  a0COJIOTHBIX
HMYLIeCTBEHHbIX MNpaB: Npo0jeMbl TeOPUH M MNPAKTHKH» COOTBETCTBYET
TpeOOBaHUSIM, MPEIBIBISIEMBIM K JIUCCEPTALMSIM Ha COUCKAHWE YyUEHOW CTENEeHH

JOKTOpa IOPpHAHMYECKHX HayK, a €€ aBTOp 3aCIy>XHUBACT MNPUCYKIOCHUS TaKOM
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CTEIECHU 1o CIIELIMaIbHOCTH 12.00.03 - ['paxxmanckoe  IMpaso;

NPpEeAINPUHUMATEIIECKOE ITPaBo; ceMenHoe [IpaBo; MEXXAYHAPOAHOE YaCTHOE IIpaBo.

AxumoB Baneutun [TaBnosuyu \ﬁw

OO0 «MexnyHaponHas ropunwdeckas hupma «JIATITEB U TTAPTHEPBI».
["eHepanbHbIN IUPEKTOpP, KAaHIUIAT FOPUINIECKHX HAYK.

Anpec: 115184, MockBa, BUIIHAKOBCKHI T1ED., 10M 4.

Ten. 8495953 71 01, 8 495210 84 01.

Anpec ai. noutsl: info@laptev.ru ; vpakimov@gmail.com
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