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Ha apTopedepar muccepraiuu Ouera AjexcanapoBuyia XaTyHUeBa
Ha TeMy: «Cy0beKTHBHbIE BelHble IPaBa KaK Pa3HOBUAHOCTD a0COMIOTHBIX
HMYIIeCTBEHHBIX NPAaB: MP0o0JIeMbl TEOPHH H MPAKTHKA,
IPEICTABICHHYIO Ha COMCKaHUE YYEHOH CTENEeHH JOKTOpa IOPUIMIECKUX HayK I10
crenmansoctd 12.00.03- ['paxxmanckoe IpaBo, IpeAIpUHUMATEIECKOE IIPaBo,

ceMerHoe paBo, MEXIyHAPOAHOE 9aCTHOC IIpaBo

OO6palleHre aBTOpa K KCCIENOBAHUIO KaTeropHu CyOBEKTHBHOIO BEIIHOTO
IpaBa KaK DPa3sHOBUIHOCTH aOCOIFOTHBEIX MMYIIECTBEHHBIX IIPaB 00yCIIOBIIEHO
AKTyaJbHBIMHA HAYYHO-IIPAKTHIECKUMHU MpoOsieMaMK BOSHHUKHOBEHMS TaKHX IpaB
U Malo H3yYeHHBIMH OCOOEHHOCTSMH HX oOcyllecTBieHus. [laHHas CHUTyallusd
CIIOKHJIACh 10 MHOTUM IIPHYMHAM, B TOM YHCJIe SKOHOMHYIECKMM. Tak, B IEpPUOA
COLIMAIM3Ma B OTEUECTBEHHOM TIPaXKTAaHCKOM IIpaBe UCCIIENOBAHIS IPOBOIUIUCE
oz «(IaroM» OTPUIAHUS YaCTHOM COOCTBEHHOCTH, MO3TOMY BBIBOJBI MHOTHX
M3BECTHBEIX YYEHBIX TOrO BPEMEHHM CBOIMJIMCH K TOMY, 4YTO IpEJHAa3HAYCHHC
BEIIHOTO MpaBa — 3all[UTa NpaB U HHTEPECOB CyOBEKTa OT HApYIICHWH, a B
clydae, KOT[a HapylIeHHs HEBO3MOXHBI, B CyOBEKTHBHOM IIpaBeé HET
HEOOXOIUMOCTH.

BMecre ¢ Tem, CyIecTBOBajia M WHas TOYKAa 3pEHMs, B COOTBETCTBHH C
KOTOPO# coJiepkaHWe BEIIHOI'O IpaBa COCTABIAIOT HMEIOLIHMEcT Y cyOBeKTa
BO3MOYHOCTH 10 BIMSHHUIO Ha MpeaIMeT MaTepHaIbHOrO MUpa. JTH BO3MOXXHOCTH
MOTYT OBITH JOBOJBHO Y3KHMH, KaK, HallpuMep, y Biajeliblla CepBUTYTa, WK
IpPaKTUYeCKd abCONIOTHBIME, Kak y COOCTBEHHMKa Belid. Bwmecre ¢ TeM
YKa3aHHBIE Pa3Indus MOAXOJO0B K aHaJIU3y BEIIHEIX IIPaB HE BBI3bIBAIM HAYIHOTO
UHTEpEeCca, IOCKOJIBKY IS IUIAHOBOM COLMANMCTUYECKOW OSKOHOMHUKHA OHM HE
UMEJTH MPaKTUYeCKOIo 3HaYeHUS.

OnHako [epexoi CTpaHbl K  DHIHOYHOW OKOHOMUKE 00yCITOBHI
HEe0oOXO0IMMOCTh IPHHIUIIHATEHOTO OOHOBIIEHHUS PETYIUPYIOMEeH NMYIIECTBEHHBIE

OTHOIIICHMA 3aKOHOI[aTeJ'IBHOﬁ 6&3]51, KOoTOpas Te€M HE MEHEC 10 HACTOAILIECTO



BpEMEHH HE IMOJIyduiIa HaAJICKallero TEOPETUIECKOI'0 000CHOBaHHMI MU Kakx
COBCPLICHHO CIIPaBEMJIMBO OTMEYCHO B Konuenuuu Pa3sBUTHA I'PAXIAHCKOIO
3aKOHOJATEIbCTBA OTCYTCTBYET IIOJIHOLEHHAsA CHCTECMa OrpaHUYCHHBIX BCIIHBIX
IIpaB, KOTOpas MoIjia OBl YAOBJIIETBOPUTDH HOTpe6HOCTI/I YYaCTHHUKOB I'PAXIAHCKOI'O
060p0Ta B OCHOBAaHHOM HMEHHO Ha BCIIHOM IIpaBC (MaKCI/IMaJIBHO CTaOUIIBHOM U

3aIUINEHHOM) PEXHIME TI0JIb30BaHKs YyXKHM HUMYIIECTBOM.

C y4eroM wu3jIOXeHHOTo, IpoBereHHoe O.A. XaTyHIEBBIM Hay4HO-
IPaKTHYECKOe WCCIeNoBaHUE CyOBEKTUBHBIX BELIHBIX IIpaB C IO3UIHH
KBanupUKaNMd WX Kak Pa3sHOBUIHOCTH aOCOJIOTHBIX HMYIIECTBEHHBIX IIpaB
cIeyeT IpPHU3HATh HE TOJBKO aKTyalbHBIM, HO H CBOEBPEMEHHBIM. VIMEHHO Takue
pE3yNbTAaThl SBIIOTCA TEMH «KUPIMYMKAMK», W3 KOTOPBIX CKJIabIBACTCA
JOKTpMHA BEI[HOTO TMpaBa, M KOTOPHIE MOJCPHH3MPYIOT ee, JM00aBLid
NPUHIAINATBHO HOBBIE HE TOJBKO MIEH, HO W JIOTUYECKH 3aBEPIICHHBIC
KOHIEIIIIAY, COIEep)KAlllie OPUIMHANbHBIE DEIleHHs aKTyalbHBIX  [poOiIeM
IpaXkIaHCKOT0 060pOoTa IMYILECTBA.

[ToaTBEep)KIEHHEM STOMY MOXKET CIYXKHTh KOMIUIEKC HCCIIEI0BATENIBCKIX
337124, KOTOPBIE COMCKATEIh OTPEEIHI /s ce0s M KaK IMOKa3bIBatOT IOy IE€HHBIC
MM pe3yibTaThl, ycmemso ux permmi. K mpumepy, O.A. XaTyHIeBy ynanoch
BBISIBUTH OCHOBHBIE YEPTHl CXOACTBA U Pa3iUYMi BEIIHBIX M HCKIIOYHTEIBHBIX
IIpaB, Ha 3TOH OCHOBE YTOYHHTH COIEPIKAHHE HCCIeTyeMbIX MPaBOBBIX IOHATHH;
pa3paboTaTh KBaNH(UKALMOHHBIE IPW3HAKKM HOBBIX BHAOB HMMYIIECTBA,
paccMarpuBasi HX KaK OOBEKTHl aOCOJIOTHBIX WMYIIECTBEHHBIX IIpaB, U
cOpPMyYITEPOBATE COOTBETCTBYIOIIHE ONpPENeeHHS (CM. TIONI0XKEHHUS Ha 3aIUTY).

Coneprxanue aBropedepaTa CBUIETEIBCTBYET, YTO aBTOP CMOT, OIIMPasACh Ha
MHO)KECTBEHHBIE Me(UHUIIMN BeIllY, BBIIEIUTh BCEro Ba MPU3HAaKa, II0OCPENCTBOM
KOTOPBIX MOJKHO pACIIO3HATH BEIb KaK OOBEKT IPa)KAaHCKOTO IpaBa  Cpelu
OTPOMHOTO KOJHYeCTBA OOBEKTOB HMYIIECTBEHHOro 00OpoTa, B TOM 4YHCIE
MHHOBAI[MOHHEIX (C€.23-25).

Kak HAay4HYI0 y[auy COHMCKATeis CIEAyeT OIEHWThb IOJYYCHHBIH HM

pPE3YyIbTAaT: O60pOTOCHOCO6HOCTB TaKk Ha3bIBAa€MBbIX HMHBIX HMYIICCTBEHHBIX
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00BEKTOB (KOHTEHT-O0OBEKTH], MPHUPOHBIE HHHOBAIMOHHBIE OOBEKTHI), a TakKKe
MMYINECTBEHHBIX [PaB — IOPUAUYECKH OOeCIedeHHas BO3MOXKHOCTH IIEpexona
IpaB Ha MMYIIECTBO OT OIJHOIO CyOBeKTa K Jpyromy, OIpeZeriromasi B
COOTBETCTBHHM C 3aKOHOM W (WUIM) MHBIM HOPMATHUBHEIM ITPABOBBIM aKTOM, & TaKXe
IOroBOpoM oOINue MpefeNsl peanu3alliyd OrPaHWYeHHOrO BEIHOro IMpaBa Ha
aHHBIE 0OBEKTEI.

3aciy)xuBaeT BHUMAaHUS 3aKOHOZATENs IMPEUIOKCHHUE aBTOpa BKIIOYHUTE B
'K P® caMOCTOSTENBHYIO IJaBy — «3[aHHUs, COOPYXKEHHS M HHBIE OOBEKTEL
HEIBU)KAMOTO HMYIIECTBA», B KOTOPOH K «HHBIM OOBEKTaM HEABIKMMOCTID
CIIEyEeT OTHECTH OOBEKTHl HE3aBEPIIEHHOIO CTPOUTENBCTBA M TEXHOJIIOTHYECKHUE
FMYIIIECTBEHHBIE KOMIUIEKCHI, TIOCKOJBKY IOCIESIHNE NOJDKHBI OBLIM NMPUATH Ha
CMEHy TaKoMy OOBEKTYy HEeIBIDKAMOCTH, Kak MPeInpHsTHe, KOTOpoe  Kak
HEJBIDKAMOCTh He IOJNYYMJIO IPaKkTHYecKoro IpuMeHeHud. OpHako Hapsmy C
TTOJIOKHTEIBHOM OIEHKOH 3TOr0 HpEJIOKEHUs M IIIyOWHOH €ro TeopeTHYecKOH
IpopabOTKU OTMETHM Kak 3aMedaH¥e OTCYTCTBHE KOHKDPETHOW PEIaKIM{ STOro
te3uca (npoekta riassl I K PD).

SBnsgeTcss OpPUTHHAIBHOM, 00JamaeT Hay4YHOM IEHHOCTBIO M BBEI3BIBACT
IIPaKTHYECKUN UHTEpeC TOUKa 3PEHUsI COUCKATEN O KBa3sUMaTepHAIIbHBIX TIpaBax,
07 KOTOPBIMH TIpeIaraeTcsl IIOHUMAaTh aOCOJIFOTHEIE MMYIIECTBEHHBIE IIPaBa Ha
qy)K0e MMYIIECTBO, BO3HMKIIHME U3 obs3arenscrBa (c. 27). HecomHEHHO, 3TO
BaXHBIM HAyYHBIA pe3yNbTaT, IOMy4YEeHHBIM JIMYHO HCCIeO0BaTeNIeM, OJHAKO, OH
Hy)KIaeTCsi B [OMOJHUTEIbHOW aprymeHranuu. K mpumepy, Kakue HMEHHO
NpU3HAKKA IO3BOJMJIM aBTOpPY CHENaTh BBIBOL O TOM, YTO IIpaBa Ha YyXoe
HMYIIECTBO SBISIIOTCA  KBa3MMAaTEpUAILHBIMM, Ye€M OHM OTIMYarOTCA OT
OrpaHUYEHHBIX CYOBEKTUBHBIX BEIIHBIX IPaB?

ITosnararo, 4TO OTBETHI Ha 3TH BOIPOCHI IIO3BOJIAT aABTOPY YTOYHUTH CBOXO
HAYYHYIO [TO3HUIIMIO ¥, MOXET OBITh, COOPMYIHUPOBATH HOIOIHUTEIBHEIE BBIBOBI
WUIA BHECTH HOBBbIe MPEJIOKEHHs, HalpaBlIeHHbIC Ha MOICPHU3ALUHUIO  HOPM

BEIIHOTO MpaBa.



OuennBas oOIMe pe3yJIbTaThl, IONYYEHHBIE COHMCKATelneM B XOZC
IPOBEIEHHOIO0 HCCIENOBAHUs, OTMETHM, YTO IHCCepTanuoHHas pabora Oiera
AJlekcaHApOBHYa XAaTyHIEBa IIOJIHOCTBIO COOTBETCTBYET IPEABABIISICMBIM
TpeGOBaHUIM, a ee aBTOp 3aCILy KHMBAeT MCKOMOW CTEIECHH JOKTOpa FOPUAMIECKUX
Hayk 1o cnernuanbHocTH 12.00.03 - I'pakmaHckoe MpaBo; NpeANPUHAMATEIBCKOS

IIPaBO; CEMEWHOe NPaBo; MEXIyHAPOIHOE YaCTHOE MPaBO.

OT3BIB IOATOTOBUIIA

JIOKTOp FOPUIMIECKUX Hayk, npodeccop Pyukuna I'. @, ;
®I'OBY BO «®uHaHCOBBIH yHHBepcuTeT IpH Ipasurenserse Poccuiickoit @enepanuny,
IeKaH FOpUINYECcKOro GakyIpTeTa, 3aB. Kadenpoi «lIpeanpuaumMaTenseKoe 1
KOPIIOPaTHUBHOE IIPAaBOY»

Mocksa, 125993, JleHuHrpaICKu IPOCIEKT, 1. 49

84992773940

GRuchkina@fa.ru

[Noamuck MOKTOpa IOPUAMYECKUX HayK, mpodeccopa Pyukunoi I'ympHapsI
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