B AuccepTaunoHHbii coseT [ 401.001.02

B ®efepasibHOM rocyapCcTBEHHOM OO KETHOM
06pa3oBaTebHOM yupexaeHnu

BbICLUEro npodeccnoHanbHOro obpasoBaHns
«Poccuiickasa rocyapcTBeHHas akagemms
NHTENNEKTYabHON COOCTBEHHOCTU»

OT3bIB

Ha OTAe/NbHblE MONOXEHNA auccepTaunm XatyHuesa Onera AnekcaHapoBuya
«Cy0beKTUBHblE BelWHble MNpaBa KakK pasHOBUAHOCTb  abCOMOTHbIX
MMYLLLECTBEHHbIX MpaB: MPo6/sieMbl TeOPUM N NMPaAKTUKU» MO CchneyuanbHOCTU
12.00.03 - rpaxpgaHcKoe npaBo; npeAnpuHUMaTeIbCKOe NpaBo; CEMENHOE MNpaBso;
MeXXAYHapo4HOe YacTHOe npaso.

MoAroToBNeH PYKOBOAMTENEM HOPUAUYECKON Ccnyxbbl AO «Pupma AnTu.
MH(popMaUuMoHHbIE  TexHonorum»  (KomnaHus AiTn) Butko BsuyecnaBom
CrtaHucnasoBuyem, r. MockBa, yn. JleHuHckaa Cno6oga, 4.19, kopn. 6,
Vvitko@it.ru. Ten.: 8 (495) 974-79-79.

[OuccepTaunoHHoe wuccnegosaHne  Onera AnekcaHapoBmya XaTyHLuesal,
MOCBSALLEHHOE aHann3y BeLHbIX Mpas, NPUB/EKIO MOE BHMMaHWE TeM, YTO B HEM
pacCMOTpPeHbl  npobniembl,  OTHOCAWMeCS K chepe  MHTeNeKTyaslbHOM
COOGCTBEHHOCTU, MO KOTOPbIM COAEPXKATCA UHTEPECHbIE CYXAEHWUSA, BbIBOAbI, MOPOM
CMOpPHbIE, HO MO KOTOPbIM MOXXHO BECTWN HAYUHYH AUCKYCCUIO.

Ncxoas m3 COOGCTBEHHbIX Hay4YHbIX WMHTEPECOB, XO04Y OCTAaHOBUTLCH Ha
CYXKOAEHNAX N MOMOXKEHUAX, BbIHECEHHbLIX ANCCEPTAHTOM Ha 3aliMTy, KacakLlnxcs
NCKNHOYNTENbHOTO npasa.

Mpexae YyeM 06paTUTHLCA K MOMOXKEHUAM, U3YyUYEeHNE KOTOPbIX, KaK M3BECTHO,
TONbKO W NO3BOMUT cAenaTb BbIBOA4 06 MX O0O6BLEKTMBHOW Hay4yHOW HOBM3HE U
3HAYMMOCTU ANCCEPTALMOHHOrO MUCCNeaoBaHUA, PacCMOTPHO, B pamKax Hay4dHOW
AUCKYyCcCUW,  B3rnsag  AuccepTaHTa  Ha  3aTparMBaeMble UM BOMPOCHI
NHTENNEKTYanbHOW COBCTBEHHOCTH.

[vccepTaHT, B UenAX aHanmsa cofep)XaHus abCoMOTHLIX NpaB, CYUTAET
HeOOXOAMMbBIM, 4TO 3aCNny>XuBaeT MONHON NOALEPXKKKW, paccMoTpeTb BOMPOC
COOTHOLIEHMA  abCOMOTHLIX WUMYLLECTBEHHbIX MNPaB C WUCKIKYUTENbHLIMU
npaBaMun, MOCKOJbKY «MocnegHWe NpeAcTaBnstOT COO0M 4YacTb UMYLLECTBEHHbIX
npae» (C. 166).

HayHy C yTBepXfAeHMAa O TOM, 4YTO «3TOT (DaKT MPU3HAETCA He TOJIbKO
3akoHopatenem (ct. 1226 'K P®), HO M npakTU4YeCKM BCEMU W3BECTHbLIMU
oTeyeCcTBeHHbIMM umsunuctammn» (C.166), He BUAMTCA yAayHbIM, MOTOMY 4YTO U3
Hero MOXXHO BbIBECTM, YTO, BO3MOXXHO, AUCCEPTAHT CYUMTAET, UTO UCKNKOUNTENIbHOE

XaTyHues O.A. CybObeKTUBHble BeliHble MNpaBa Kak PasHOBUAHOCTb abCOMOTHbIX WMYLLECTBEHHbIX MpaB:
npo6ieMbl TEOPUU Y NPaKTUKK: Auc. ... SOKT. opug. Hayk. M., 2015. (manee ykasbiBat TO/IbKO HOMEpP CTPaHULbl
ancceprayumn).
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NpaBo $KOOblI MO CBOEN () M3MYECKOW TMNpPUMpPoAe, a He MO0 YCTaHOB/IEHUIO
3aKoHogaTens, ABNAETCA UMYLLLECTBEHHbIM.

[anee, nNpuBOAA MHEHUA pasNnyHbiX YydeHblxX (3.M. [aBpunosa, A.Jl.
MakoBCKOro n gp.) 06 MMYyLLeCTBEHHOM XapaKTepe WCKI4YNTENbHOro Mpasa,
O.A. XaTyHUeB cYMTaeT BO3MOXHbIM YTBepXaTb, YTO «BbllIeHa3BaHHbIE aBTOPbI,
cornawascb € no3vumen 3akoHogaTens B TOM, YTO WUCK/IHOUYMTENIbHOE MpaBoO $iB-
NAeTCs WMMYLLECTBEHHbIM, He YAeNAlT 0C060ro BHMMaHUA COOTHOLUEHWUK UC-
KNHOYNTENbHOTO MpaBa M BEeLWHbIX Mpas, He Habnwgas, BUAUMO, MeXAy 3TUMU
NMpaBoBbIMKN KaTeropuamm obwmx csoncte» (C. 167).

JTO yTBEpPXeHMe BUAUTCA HecnpaBef/IMBbIM: 0YeHb TPYAHO NMOBEpPUTH B TO,
4yTo, Hanpumep, npod. 3.M. MaBpunoB, He BUAUT 0OLMX CBOWCTB Yy 3TUX Npas, U
He yKa3sblBa/l HA HUX B CBOMX Hay4HbIX paboTax.

YKaxy, Hanpumep, Ha CTaTbt0 «3aKOHOAATE/NIbCTBO 00 WHTENNEKTyalbHbIX
npasax...» (2014 r), B KOTOPOM HaxoAMM: «MNpaBO COOCTBEHHOCTU N MHbIE BELLHbIE
npaea, C O4HOWN CTOPOHbI, N UCKNKOYNTENbHBbIE MpaBa - C APYrol, UMelT MHOro
00LLero: OHN ABNAOTCA abCONTHLIMU N UCKNIOUMTENbHLIMU, @ B UX COflepXKaHue
BXOZAT nmpaBa Mofb30BaHUA (MCNONb30BaHUA) U pacnopsa>KeHus» nypCMB MO —
B.B.).

[nccepTaHT, B CBOK o4epeb, YKa3blBaeT, YTO OCHOBHOE CXOACTBO BELLHbIX
npaB U UCKMKOYNTENbHbBIX 3aK104alTCA B TOM, YTO AaHHble npaBa: 1) OTHOCATCH
K Kareropum WMYLLECTBEHHbIX; 2) ABNAKOTCA abCoMOTHbIMKU;, 3) SABAAKTCH
NCKNIOYNTENbHLIMWU (BKNKOYAKOT 3anpeT Ha UX UCMOJ/Ib30BaHWe TPeTbUM finuam); 4)
BK/1IOYAKOT NPaBOMOYnS Nonb3oBaHUA (MCMNob30BaHMA) U pacnopsxeHus (C. 168).

HeTpygHO 3aMeTWUTb, 4TO BCe 3TW 0OWMe 4YepTbl paHee OblIM OTMeYeHbl
npogp. 3.M. laBpunosbiM. Kpome TOro, WM  YyKas3blBaeTCcqd Ha ewe OAHO
MPUHUUNMANbHOE CXOACTBO WMCK/KOUYMTENBLHOIO MnpaBa M npaBa COOCTBEHHOCTW:
06a 3aTn BMAa npas - eAWHblI N HEeAENUMbI3,

[pyrve wvccnefosBatenn TakXe He OCTaBAAT 3TOT BONPOC 6e3 BHMMaHuS.
Tak, Kak cnpasegnmso oTmedaeT A.A. Kpbiuyna, npod. .d. LepweHesuny
BbleNAN 4YeTblpe O06WMX Mpu3HaKa 3TUX npasB: 1) B BewWHOM- M0Jib30BaHue
Bellamu, C ycTpaHeHMeM BCeX MPOYMX OT MONb30BaHUA TEMWU Xe 00bekTaMu, B
NCKNOYNTEIbHOM NpaBe - BO3MOXXHOCTb COBEPLUEHUS LeNCTBUIA C yCTpaHEeHUEM
BCEX MPOYMX OT nofpaxaHus; 2) 04HOPOAHbIA KPYr MacCUMBHbIX 0ObLEKTOB - BCE
nmua; 3) BelwlHOe W UCKAKYUTeNbHOe MNpaBO BO3HWKaeT He3aBUCMMO OT BOJM
MacCUBHbIX CYObLEKTOB; 4) HapylUTenemM BELLHOr0 U UCKIHUYUTENbHOro rnpasa
MOXET ObITb KaXAbliA, N03BONAOWMIA cebe Nofo6HOe aelicTBMes.

Mcxoasa w3 aToro, nonarato, TPYAHO COrMacuUTbCA € YTBEepPXAEHUEM

A aspunos .M. lMpaBo WHTeNNeKTyanbHol co6CTBeHHOCTU. O6wme nonoxeHus. XXI Bek. W3gaTenbcTsBo
«tOpcepsutym». M., 2015. C. 141.

Jagpunos 3.M. TpaBo WHTeNnekTyanbHo co6cTBeHHOCTM. O6wWwme nonoxeHms. XXI Bek. W3gaTenbcTsBo
«HOpcepsutym». M., 2015. C. 429.

4 Kpbiuyna A.A. OCOBEHHOCTM U3N0XEHMA KOHLEMUMU WUCKMUYNTE/bHbIX NpaBa B Tpygax [.@. LllepweHesunya //
HayuHble BO33peHus npodeccopa I.®. LllepweHeBnya B COBPEMEHHLIX YCNOBMAX KOHBHPrEHUMW YAcTHOro u
ny6nuuyHoro npasa (k 150-neTvio co AHA poxgeHus): COGOPHUK MaTepuanoB MexayHapogHoli HayyHo —
npakTuuyeckoi koHdgepeHuun ( r. KasaHb, 1- 2 mapTa 2013 r.) / nog pea. O.X. BaneeBa, K. PoHuku, 3.®. CaduHa,
M.FO. Yenbiwesa. M., CratyT. 2014. C. 470.
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puccepTtaHTa, 4YTOo npo6bnema o06WMX NPU3HAKOB He MNoABepranacb B Hayke
[0CTaTOYHOMY UCCNefOBaHUIO.

Oanee O.A. XaTyHUeB nNULIET, 4TO B TO Xe BpemMA MeXAy HUMU ecCTb
NPUHUMNNANBHOE pa3inyme: BellHble MNpaBa BK/KYAOT MpaBO BrafjeHusd,
NCKNOUNTENbHbIE MpaBa Takoro rnpasa He 3HaOT. [103TOMY WCKNOUUTENbHbIE
npaBa Henb3s CYMTaTb Pa3HOBUAHOCTbIO BELLHbIX MNpaB. AHAaNOrMYHOW TOYKU
3peHunsa npugepxusaerca M.A. ®egotos3(C. 168).

YTBepXeHue npaBuibHoe U B AOKTPUHE ABNAETCSA 0OLENPU3HAHHBIM.

Hanpumep, npod. 3.M. MaBpnaoB NULET, 4YTO B COOTBETCTBUM € n. 1 cT. 209
K P® co6CTBEHHWKY nNpuHagnexar Tpu npasomouunsa: 1) BnageHus, 2)
MCNONMb30BaHUSA W 3) pacrnopsHkeHns cBouM wmyllecTBOM. A obnagatento
NCKMIOYNTENbHOTO MpaBa npuHagnexar fsa npasomoumnda: 1) mMcnonb3oBaHUA
OXpaHsAeMoro pesynbtata U 2) pacrnopsiXXeHus CBOUM WUCKIHOYUTENbHbLIM MPaBoM
(cT. 1229 IK). 3 3TOro yyeHbli BbIBOAUT, YTO Y 06nagatensi UCKAKOUYUTENbHOIO
npasa OTCYTCTBYET NpaBOMOYME BNafeHUE, MOTOMY YTO «BflafleTb» UAeein Henb3so.

Monaralo  HyXHbIM OTMETUTb, YTO €cCM 06paTUTLCA K  YMOMAHYTOI]
amcceptaHToM cTatbe npod). M.A. ®degotosa (2013 r.)’, TO Mbl YBUAUM, UYTO B Heil
aBTOp 0OCTOATENbHO aHaNM3NPYeT HECKONbKO WHOMW BOMPOC - COAep>kaHue
npe3ymnunuM He3aBUCUMOCTU WHTENNEKTYya/lbHbIX MpaBa OT BeLHbIX MpaB Ha
MaTepuanbHbIil HOCUTENb, B KOTOPOM BblpaXKeHbl OXpaHsieMble pe3ynbTatbl, T.e.
HOpMYy, cofepxkalytoca B Nn.1cT. 1227 TK P®. [Mpu 3TOM NONYTHO OTMeYas, 4To
npaBo COOGCTBEHHOCTWM nNoAyMHAEeTCcA npasunam pasgena Il TK P®, a npasa
WUHTENNEeKTyanbHON cO6CTBEHHOCTU - npasunam pasgena VII TK PO,

B atoin ctatbe npod. M.A. PefoToBbIM He 6blna NoABeprHyTa aHanuay
NpaBnI0 0 TOM, YTO «K WHTENNEKTya/lbHbIM NpaBamM He NMPUMEHSAKTCHA MOJIOXKEHUS
pasgena Il HacToAwero Kopgekca, €cnnM WHOe He YCTaHOB/IEHO MpasuaaMn
HacToswero pasgena»8 (n. 3 ct. 1227 'K P®), Bedb, KaK U3BECTHO, 3TO NPaBU/Io
OblN0 BBEAEHO 3aKoHoaTenem nosxe (2014 r.).

B kauyecTtBe 0606ujatollero BbiBOAA, AUCCEPTAHT MpefnaraeT, Kak MepBbli
Tesnuc  sawumwaemoro  nosoxeHua  (Ne  11), aBTOpCKoe  onpefeneHue
NCK/TIOYNTENBHOTO npaBa: «WCKN4YUTeNbHbIE NpaBa MpeAcTaBiAldT CO60M BUL
abCOMIOTHBIX  MMYLLECTBEHHbIX MpaB, KOTOpPble BO3HMKAKT MO MOBOAY
OXpaHAeMbIX pPe3y/ibTaTOB WHTENNEKTYaNlbHON AeATEeNbHOCTU W MPUPABHEHHbLIX K
HAM CpPefCTB WHAUBUAyanu3auuMm W MpPefocTaBnsoT CYObeKTY HOPUANYECKU
obecneyeHHYI0 CBOOOAY OCYLLECTBNATb Haf YKa3zaHHbIMU 06beKTaMu MpPaBoOMOYuA
nosib3oBaHua n (unn) pacnopsxxkeHus» (C. 168).

5 depoTos M.AA. O npesymnuuu He3aBUCUMOCTU MpaB WHTENNeKTyanbHON COGCTBEHHOCTM OT BellHbIX npas //
Tpyabl MO WHTeNNeKTyanbHOW cobcTBeHHOCTM. M., 2013. Ne 3. C. 4-17; depoTos M.A, degoToBa K.M.
ABTOPCKO-NpPaBOBO/ KOHTEKCT «Kasyca [lurmanuoHa» // TlpaBO WHTeNNeKTyanbHOW COOGCTBEHHOCTU W

MH(OPMaLMOHHOE MpaBo: Npo6aemMbl NpaBonpuMeHeHus / TpyAbl MO MHTENNEKTYabHOW cO6CTBEHHOCTH. M., 2013.
Ne 3. C. 7-25.

@ aspwos 3.M. ¥kas. coy. C. 195.

7 d®epoTos M.AA. O npesymnuMnm He3aBUCMMOCTU NpPaB WHTENNEKTYalbHOW CO6CTBEHHOCTM OT BelHbIX npas //
Tpyabl N0 MHTENNEKTYanbHOW co6cTBEHHOCTU. M., 2013. No 3.

8 3TOT NYHKT BBefeH deaepasbHbIM 3akoHOM 0T 12.03.2014 r. Ne 35-®3
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Beugy otcytcteud B IV yactn 'K PO geuHUUNM NCKNOUYNTENBHOrO Npasa,
NpefcTaBNsieT Hay4yHblA WHTepec MpeasioXXEeHHOe AUCCEPTAHTOM OMpefeneHue.
PaccmoTpyM, B 4YemM COCTOUT HOBW3Ha AaBTOPCKOro oOMpejeneHua, a Takxke
BO3MOX>XHOCTb €ro npakTuyeckoro npuMeHeHus.

B gedmHMUMmM coflepXXUTCA yKaszaHWe Ha abCoNOTHbIN XapakTep npasa, 4To,
6eccnopHo, ABNSAETCA MPU3HAKOM WCKIHOUYMTENbHOro npaea. Bo-nepsbix, 3TOT
npu3sHakK npsaMo BbiBOAMTCA M3 n.1 cr. 1229 'K P®: npaBoob6nagatenb MOXeT
3anpewaTb APYruM Muam UCMNonb30BaHWE OXpaHAeMOoro pesysbTara, TeM CaMbIiM
yKa3blBaeTCs Ha abCoONIOTHbINA XapakTep 3TOro npaea. Bo-BTOpbIX, U B JOKTPUHE
3TOT TMpPU3HAK fABNAETCA O06LeNnpPU3HaHHbIM:  «3arnpeweHnemM BCEM MPOYUM
BO3MOXXHOCTM nogpaxaHus»9 (IM.@d. LLlepweHeBnY); «3anpeLieHne BCEM MPOYUM»
(B.1. CepebpoBckuiill); «MCKNOYNTENbHOE NPaBO M ecTb abCoONMOTHOE NpaBO Ha
HematepuasibHble 00bekTbl» (B.A. [o030pueB); Bce TpeTbM nuLa [OSDKHbI
BO3[ep>XXnBaTbCA OT HapyLweHunsa npaB Hocutensall (U.A. bansHew).

MpefcTtaBngeTcd, 4YTO Te3UC O TOM, UTO «UHTENNEKTyalbHble npaBa»
ABNAKOTCA Pa3HOBUAHOCTbLIO abCOMIOTHbLIX NMpaB»12 fABnseTcA 06w enpu3HaHHbIM,
HO HOBble BO3MOXHble apryMeHTbI B 3aLLMTY 3TON YepTbl UCKIOUYNTENLHOIO Npasa
OblNN Obl NHTEPECHDI.

YKazaH/e Ha WMYLEeCTBEHHbIN XapakKTep WCKIIUYUTENbHOIO MnpaBa TakXe
ABnseTcA 6eccrnopHbiM. VIMyLWleCTBEHHas npupoga WCKIKUYUTENbHOITO npa.a
yCTaHOB/IeHa 3aKOHOM (CT. 1226 'K P®). Ho, 4TO Ba)KHO, XOpOLWO 6b110 Obl
BMAEeTb aKUEHT aBTopa Ha TO, UTO WCKIKYUTENbHbIE MNpaBa ABNAKTCA
WMYLLLECTBEHHLIMW MO NPAMOMY YKa3aHuo 3akKoHa. Kpome TOro, oxuiaembl
COOCTBEHHblIE  aprymeHTbl B 3aWWUTy  3TOM  OCOGEHHOCTM  (CBOWCTBA)
NCKMKOUYUTENBHBIX NMPaB, HO UX Mbl, K COXXaNEHWNIO, HE HaXO4NM.

Vicnonb3oBaHMe B OMpefeneHnn CcnoBa «BO3HMKAKT», WUCX0AA W3 €ro
3HaYeHUs - «NOSBNATLCA, 3apoXAaTbCA» (CNoBapb YLlakoBa), BUAMTCA, Ha MOMW
B3rNsi[, He COBCEM TOYHbIM: B JflerajibHOW AeUHULMUA MOLYEPKMBAETCSH, 4TO
NUCKNOUYMTENbHbIE MNpaBa  «MNpu3HarTcA» 3akoHom (cT. 1226 K P®), 4rto
ABNAETCA OAHOM MX OCOOEHHbIX YEPT UCKIOUYNTENLHOIO npaea. 3amMeyy, YTo XOTH
B cT. 8 TK P® n roBoputca 0 TOM, YTO «rpaXKgaHCKue npaea U 0653aHHOCTU
BO3HMKaKT» ( M.1), HO MO CMbIC/Y 3TOW HOPMbI, C/IOBO «BO3HUKAeT» OTHOCUTCA K
OCHOBaHMAM BO3HMKHOBEHUS npaB (06A3aHHOCTEN), a He 06beKTam rpaxKgaHCKuX
rnpas.

Mcnonb3oBaHMe  BbIpaXXeHUA - «NO MNOBOAY», 3HauyeHWe KOTOPOro
OTHOCUTE/IbHO Yero-nn6o (cnosapb and), Takxke He BUAUTCSA TOYHbIM: MO CMbIC/TY
3TUX CNOB MOJly4yaeTcd, 4YTO MnpaBa BO3HMKAKT OTHOCUTE/IbHO OXPaHAEMbIX

AMpepocTaBneHWe W3BECTHbIM MLAM UCKIHOYUTENbHON BO3MOXHOCTU COBEPLUIEHUS W3BECTHbIX AEWCTBUMIA C
3anpeleHnemM BCeM MPOYUM BO3MOXHOCTU MOApaxKaHns».

W<Mof NCKNIOUYNTENBHBIMU MpaBaMy B TEOPUU TPAXAAHCKOro npasa 06bIYHO NOHUMAKOTCA CY6bLEKTUBHbIE Npasa,
obecneumBaloline MX CyO6bEKTaM WCKAUYUTENbHbIE NPaBOMOYMS Ha COBEepPLIeHWe W3BECTHbIX [eACTBUIA, C
O/IHOBPEMEHHbIM 3arpeLieHnem BceM Mpoymm nuuam 6e3 cornacua CyObLEKTOB 3TUX MpaB COBEPLUEHUA YKa3aHHbIX
peincteuit» {CepebpoBckuii B.. Bonpocbl COBETCKOro aBTOPCKOro npasa. M., 1956. C. 23).

NBnusHey, W.A. TpaBo WHTeNnekTyanbHOW CO6GCTBEHHOCTM B Poccuiickoin depepauuun: TEOPeTMKO - MpaBOBOe
uccnefosaHue: Auc. ... SOKT. opug. Hayk. M., 2003. C. 165.

nlraspwos 3.MN. ¥ka3. coy. C. 188.
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pesynbTatoB. 3aKOH, B CBOK 04epefb, FOBOPUT, YTO MUCKIOYUTE/IbHbIE MpaBa
NMPU3HAKOTCA Ha pe3ynbTaTbl WHTENNEKTYaSlbHON [eATeNlbHOCTU, 4YTO BWUAUTCA
60/1ee NpaBU/IbHbIM.

[MonHOW noAAepXKW 3ac/yXuBaeT YyKasaHuWe B ONPefenieHUun Ha TOo, 4TO
NCKMIOUYMTEIbHOE  MpaBo yCTaHaB/IMBAeTCA He Ha BCe pesynbTarhl
WHTENNeKTyaNbHOW AeATeNbHOCTU, a TO/IbKO Ha 00beKTbl, onpejesieHHble 3aKOHOM
—«OXpaHaemble pe3ynbTaTbl». HO 3T0O 06CTOATENbHO MOLYEPKMBAETCA MHOTUMMU:
3aKOH MpefoCTaB/IAeT NPaBO B OTHOLUEHWU PesynbTaTtoB, YCTAHOB/IEHHbLIX CaMUM
3aKoHoOM 2.

[MonoXxuntenoHoe CcofepXaHue WCKNYUTENIbHOTO npaBa Yy [AuccepTaHTa
BbIP&XKEHO C/ioBaMu: MpefocTaB/ieHne «CYObLeKTy lpunyvecku obecneyeHHyro
CBOOOLY OCYLLECTBAATHL Haf YKa3aHHbIMW 06bEKTaMM NMPaBOMOYUSA MOb30BAHUA U
(nnn) pacnopsxkeHns».

BbipaxeHue - «opupmyecks obecrievyeHHY0 cBo6oAy» OYeHb HanoMuHaet
«HOPUANYECKYIO BO3MOXHOCTb»14 (I".®. LllepuweHeBnY), a B 3aKOHE BblpakaeTcs
CfloBamMn - «MO0 CBOEMY YCMOTPEHUIO» («rpaxpaHe W lOpuuyveckue nuua no
CBOEMY YCMOTPEHWIO OCYLLECTBAAIOT MpUHanexawine UM rpaxgaHckue npasa»
(n. 1cT. 9TK P®).

B onpegeneHun fUCCepTaHT  YyKas3blBaeT Ha ABa  NPaBOMOYUS
npaBoo6nagarens (NOMOXUTENbHOE cofepXaHue npasa): 1) mnonb3oBaHue
OXpaHsAeMbIM 00BLEKTOM U (U1K) 2) pacnopsXKeHne oxpaHsaeMbiM 06BLEKTOM.

YnotpebneHne [LUCCEPTAHTOM COKO3a «WUIM» MO3BONMAET CAenaTb BbIBOL O
TOM, YTO OH [OMNYCKAeT BO3MOXHOCTb TOr0, YTO WCK/HOUMTENLHOE MPaBO MOXeT
BK/IlOYaTh B Ce6a uayM npaBO WUCMOJ/b30BAHUA WAM MPaBO PacnopsxeHusa. ITO0 He
BUAWUTCA NpaBWbHbIM, Befb WCKIOYNTE/IbHOE MpaBo, NO CYLeCcTBY, «CBOAUTCA K
npasy MCNONb30BaHUA, KOTOPOE B HEKOTOPbIX Cayyadx BK/KO4YaeT B cebAa npaso
pacrnops>XeHns 3TUM WUCKNHYUTENbHBIM NPaBOM»b. TO eCTb WCKIOYUTENbHOE
MPaBoO He MOXEeT He CojepXaTb NPaBOMOYMA MCMOJb30BaHUA, HO MOXET He
cofep>aTb npaBa pacnops>XeHWs B OTHOLIEHUM HEKOTOPbIX OXpaHAeMbIX
pes3ynbTaToB.

Mpwn aTtom, ecnv B OTHOLLEHWUN Belleun, Mo 06WemMy MHEHUIO, BEPHO rOBOPUTb
06 VX NONb30BaHUW, TO B YaCTWU OOBEKTOB UHTENNIEKTYa/IbHOM COOCTBEHHOCTM, Kak
nonaraktT MHOrvMe nccnefoBaTenin, TOUHee roBOpuUTb 06 MUCMOAb30BAHUW TEMU UK
MHbIMK cnocobamu (npasomoumsa). O6pally, K npumMepy, BHUMaHWe Ha MHeHue
npod. M.B. BONbIHKWHON, KOTOpas CYMTAeT, YTO WCKOYUTE/IbHOE MpaBO He
MMeeT NPaBoOMOYMNSA «MOMb30BaHNE», HO COLEPXMUT NpaBo UCMO/b30BaHUA, KOTOPOe
O3HayaeT BO3MOXHOCTb npaBoobnagarens MCNONb30BaTh pe3ynbTar
NUHTENNEeKTYaNbHON [eATeNbHOCTU, B TOM 4YMUC/le BOBJIEKATb B 3KOHOMMYECKUI
060pOT Npasa Ha Hero, T.e. pacrnops>arbca nNpasomi6,

13Makosckuit A.J1. O KogudmKaunm rpaxgaHckoro npasa (1922-2006). M., CratyT. 2010. C. 623.

K lllepweHesuy . ®. ABTOPCKOE NpaBo Ha nMTepaTypHble npoussedeHuns. KasaHb. 1891.

1 laspunos 3.MN. O npoekTe YyacTn yeTBepToii K P® 0 npaBe UHTENNeKTYyaNbHON COGCTBEHHOCTU // X034/ACTBO 1
npaso. 2006. Nel1.

1Bonbinkuna M. CogepXaHue WCKNIOUYMTENBHOTO NpaBa: NpaBo 3anpeTa Kak npuHuun abconwTHoro npasa //
VIHTennekTyanbHas co6CTBEHHOCTb. ABTOPCKOE MpaBo U CMeXHble npasa, 2012. Ne 9. C. 8.



To, 4TO nonb3oBaHWe (MCNOMNb30BaHME) OXPaHAeMbIM O06BLEKTOM BXOAMT B
COCTaB WCK/IKOUYMUTENIbHOrO MnpaBa M YTO OOBLEKTOM 3TOr0 MPaBOMOYUA ABMSETCA
cam OXpaHseMmblil pe3ynbTaT, ABAAETCA MpPaBU/IbHbIM M 3TO o6wenpusHaHo. Ho
Hefb3A COrnacuTbCA C APYruM YTBEpPXKAeHMeM fUCcCcepTaHTa O TOM, YTO 0OBLEKTOM
NPaBoOMOYMs  pacnopsa>KeHuss  sSBfAseTcs  pe3ynbTaT  WHTENNeKTYyalbHOW
NeATEeNbHOCTH, a HE UCKNOUYUTENbHOE NPaBo Ha Hero.

3akoHofaTenb, Kak W3BECTHO, YKasblBaeT Ha Chefywolme npasoMoyuns
npaBoo6nagatens: 1) UCMONb30BaTb OXPaHAEMbI pe3ynbTar, 2) pacnopsaxarbcs
MCKNOUYNTENbHbIM NPAaBOM Ha 3TOT pe3ynbTart (n.1 cr.1229 MK P®).

B [OKTpuHe npaBa rocnoAcTBYHOLIMM MHEHWEM MPU3HAETCA, YTO OOBEKTOM
pacrnopsXKeHUs SABNAETCA MMEHHO WCKIUYUTENbHOE TMNpPaBO Ha OXpaHsemblid
pesynbTar. Tak, Hanpumep, npog. M.B. BonbiHKMHA, pacKkpbiBas cofep’kaHue
npaBOMOYMA  «pacrnopsdKeHuwe», MULWET, 4YTO  «NpaBoobfagaTesib  MOXeT
npefoCcTaBUTbL NPaBO WUCMONb30BAHUA MHTENIEKTYa/lbHON COBCTBEHHOCTU ApPYromy
muy» 17 (kypcus Moit - B.B.), T.e. UTO 0OBEKTOM pacnopsidXXeHus ABNSETCA MMEHHO
NMpaBo Ha OXpaHAeMblil pe3ynbTar, a He cam uieanbHbl 00bEKT.

Buantca  pgocagHbIM, 4TO B aBTOPCKOM  OMpegeneHunm  OoauH 13
KBaIMOULMPYIOLLMX NPU3HAKOB WCK/IKOUYNTENIbHOIO NpaBa - Pacnopa><eHne aTum
npaBoM, BblpaXXeH HeyaauHo.

MpeacTaBnseTca, 4TO onpegeneHnMe TONMbKO Obl  BbIUrpano, ecnum  Obl
coAepXano ykasaHue Ha WUCNoNb30BaHWE OXPaHAeMOoro pesynbraTa «Mno CBOeEMy
YCMOTPEHMIO», 4YTO rMoavepkmBano Obl YCTaHOB/IEHUS nMpaBa WCMNOJIb30BaHUS
3aKOHOM, a He 1J0r0oBOpPOM.

OTcyTCTBMe B OonpefenieHUN yKa3aHWsA Ha TO, UTO WUCKIOUYUTENbHOE MpaBso
«MOANEXUT 3aliuTe», Ha MOW B3rnsag, ABNAETCA MpaBU/IbHbIM, TaK Kak no6oe
CyObeKTMBHOE MpaBO MNOAMEXUT 3aliuTe, MO3TOMY He MOXET ABNAeTcA
O0COBGEHHOCTLIO TO/IbKO MCK/IKOUYMTENIBHOTO Mnpasa.

Ho aHanu3 3Toro Bonpoca, KOTOPbIA B HayKe ABNSETCA AUCKYCCUOHHbLIM: pAf
nccnefoBaTeneil cuUMTalOT, YTO MNpPaBO Ha 3aliUTy eCTb BHYTPeHHee CBOWCTBO
BCAKOro CyObeKTMBHOIo rpaxgaHckoro npasa (B.A. XoxnoB ), Apyrue y4yeHble
nonaratoT, YTO MNPaBO Ha 3aWUTy eCcTb OTAeNbHoe cybbekTMBHOE npaso (M.A.
3eHnH19 M.B. BonblHKMHaA), Ha Mol B3rnag, npugan 6bl MUcCnefoBaHUIO
anccepTaHTa ewe 60/blY 06CTOATENIbHOCTb U FNYOUHY.

Pe3lomMunpys, BbIHYX[eH CKa3aTb, YTO MHE He YyAanoCb YCMOTPeTb B YeM
COCTOWUT HOBW3HA NPEAI0XEHHOI0 AUCCEPTAHTOM ONpeaeneHNsa UCKIKYNTENIBHOTO
npaBa: B HEM MNPaBUbLHO YKa3aHbl OT/IMYUTENbHbLIE MPU3HAKA UCKIHOYUTENILHOIO
npaea - «abCOJIIOTHOE», «MMYLLECTBEHHOE», «yCTaHaB/IMBaeTCA 3aKOHOM», HO 3a
HAMW CTOMT 06LLee MHEHWe, M MO3TOMY OHM He MOryT, MO BCEM BMAMMOCTMU,
COCTaBUTb NPeAMET 3aluTbl.

1BonbiHKMHA M. Tam Xxe.
18Xoxnos B.A. O6uiue nonoxeHns o6 obasatenscTeax: Y4yebHoe nocobue. M., Ctatyt. 2015. C. 55.

1BeHnH W.A. Mpobaembl pOCCMIACKOTO NpaBa UHTENNEeKTyanbHOW CO6CTBEHHOCTU (M36paHHble Tpyabl) M., CTaTyT.
2015. C. 41.

ABonblHKMHA M. VCKNOYMTENbHOE NPaBO KaK Mepa BO3MOXHOI0 UM [03BOJIEHHOT0 NoBefieHns //ABTOPCKOe Mpaso
n cmexHble npasa. 2013. Ne 9. C. 7.
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BTopoii Te3uc paccmaTtpuMBaeMoro MoJIOKEHUS COCTOUT B TOM, 4TO
«lopuanyeckas U 3KOHOMWYeCKas LEHHOCTb UCKIHUYUTENbHOro npaBa COCTOUT B
TOM, 4YTO OHO HABMAETCA MNPaBOBbIM MeXaHM3MOM, TMOCPeACTBOM KOTOPOro
pesynbTaTbl WHTENNEKTYaNbHOW [eATeNbHOCTU... BBOAATCA B TPaXAaHCKUi
o6opoT» (C. 168).

JT0 yTBEpPXAeHWe 3acny>KMBaeT MOMHON MNOALEPXKW, HO NpuU3HaTb €ro
HOBbIM 3aTpPYyAHUTENbLHO W BCTpeYvaeTcd, Hanpumep, y A.Jl. MakoBcKoro.

Mpn 3TOM CNOPHbLIM BUAMTCA MPaBWU/IBHOCTb YTBEPXKAEHMA AMCCepTaHTa o
TOM, YTO pe3ysibTaTbl MHTENNEKTYaNlbHON AeATeNbHOCTU BBOAATCA B rpa>kKAaHCKui
060poT, T.e. YUTO MMEHHO OHU fABNSAETCA 0OBEKTOM rpaXKgaHcKoro obopora.

Begb no o6wemy MHEHMIO NOA rpakhaHCKMM 060pOTOM  NMOHMMaeTcCs
nepexos «umyuiecteeHHbiXx npae»2l (O.A. KpacaBuMKOB), «MpaB BeLHbIX WU
06na3ateNbCTBEHHbIX»22 (K.W. CKNOBCKNIA), «MMyLLecTBEHHbIX npaB»Z3 (A.O.
Pbibanos).

Ycnosusimm 060poTOCNOCO6GHOCTM Gnara ABnstoTCA: 1) OTHeceHme 6nara
3aKOHOM K 00beKTy npaBa, 2) BO3MOXHOCTb €ro OTYYXAEeHMUS M0 YyCTaHOBNEHUIO
3aKoHa. [lNpy 3TOM BO3MOXHOCTb Mepexofa 0ObLEKTOB MNpaBa OMNpefenserca He
(hM3nyeckMMn  CBOMCTBAMM TOr0O WM  WHOro Gnara («xapakTepom»), a
yCTaHaB/IMBAETCA 3aKOHOM.

B yacTHOCTM, UCKNOUYMTENbHOE NpaBo 1) fBfseTCA 00bEKTOM rpaXkAaHCKMX
npas (ct. 128 'K P®), T.K. nmyuiectBeHHoe (Heo6Xo4MMOe YCnoBue), 2) MOXET
OTYY>XAaTbCA OT OAHOrO fnua K APYromy, B Cay4vasx, YCTaHOB/IEHHbIX 3aKOHOM
(noctatoyHoe ycnosue) (n. 4 ct. 129 'K P®), cneposaTefibHO, OHO ABMAETCH
060pOTOCNOCO6HBIM, C/IN 3aKOHOM He YCTaHOBJ/IEHO WHOE.

Takon BbIBOA SBMSeTCA FOCMNOACTBYIOWMUM B AOKTPUHE: WCKIHOUYUTENIbHOE
npaBo ABNAETCA WMYLLECTBEHHbIM MpPaBOM M MO3TOMY ABASETCA NpesMeToM
rpaxgaHckoro obopota4 (A.Jl. Makosckuit, 3.1, FaBpuios u ap.).

Ho pgonycTumo roBopuTb, UTO OOBEKTMBHO BbIPaXEHHbLIA pe3ynbTart
NHTENNEKTYaNbHON  [eATe/IbHOCTM  MOXeT y4yacTBoBaTb B 3KOHOMWUYECKOM
obopoTe, npeAcTaBnATb CO6G0M CcCneuuPUUecknin ToBap - WHTENEeKTYanbHYHO
COBCTBEHHOCTLAS.

Takxe obpallaeT Ha ceb6s BHMUMaHWe BbiBOg O.A. XaTyHUEBa O TOM, YTO «y
OXpaHsAeMblX pPe3ynbTaTOB WHTENNEeKTyalbHOW [AeATeNlbHOCTW... OTCYTCTBYeT
060pOTOCNOCO6GHOCTL, MOCKOMbKY WX Yy4yacThe B rpaxjaHCKoOM ob6opoTe
OCYLLECTB/IAETCA Yepe3 OTUYXKAeHNE MO0 NHOW Mepexon UCKNYNTENbHbIX NpaB»
(C. 169).

To, 4UTO 06bEKTbI WHTENNEKTYa/lbHON AeATeNbHOCTU Heob0pOTOCNOCOOHSI,

2Kpacasunkos O.A. COBeTCKMIA rpaxaHCKuMil 060poT (MOHATME U OCHOBHbIe 37eMeHTbl) //  Bonpochl
rpaxgaHckoro, TpyA0BOro npaea u rpaxgaHckoro npouecca.T. 5. M.: Toctopusgat. 1957. C. 26. LinT no\ Pwi6onos
A.O. IKoHOMMYeCKMe 6nara u rpaxgaHckuin 06opot // O6beKTbl rpaxgaHckoro o6opota: C6opHuK cTarteii / OTB.
pes . M.A. Poxkosa. M.: CtatyT. 2007. C. 86.

“Cknoscknint K. MexaHu3m nepexofa npasa v nocneactsms Leccum // Xosancteo v npaso. 2002. Ne 2. C. 60.
WPbi6anoB A.O. JKOHOMUYECKMEe Gnara WU rpaxgaHckuin 06opoT // O6beKTbl FpaXaHCcKoro obopota: COOpHUK
ctarteii / OTB. pea. M.A. PoxkoBa. M., CtatyT. 2007. C. 92.

2 Makosckuit A.J1. Ykas. coy. C. 591.

SbnunsHey N.A. Ykas. cou. C. 92.



cnefyeTt u3 ux MU3NYecKoin NPUPoAbl: 3T0 naeasnbHble 06beKTbl (06pasbl, «naen»),
Mo3TOMY 3aKOHOfaTeNb, Kak O06LLen3BecTHO, W YyKasan, 4to 1) «pe3ynbTarhl
NHTENNEKTYaNbHON AeATeNbHOCTU... He MOryT oTyyxpgatbcs» (n. 4 cr. 129 MK
P®), HO 2) npaBa Ha Takue pes3ynbTaTbl... MOTYT OTUYYXXAATbCA... B CAyYadax U B
nopagke, KOTopble YyCTaHOB/eHbl HacToAwmnM Kogekcom» (n. 4 c1. 129 K P®).

Ncxops n3  3Toro, npeAcTaBnseTcs, 4to  060pOTOCMOCO6HOCTD
NCKMOYNTENIbHOTO NpaBa He MOXET SBMIATLCA MPUUYMHON HEOO6OPOTOCMOCOOHOCTH
oXpaHsemblX pe3ynbTaToB. Kpome TOro, npasuno 0 Heo60poTOCMOCOBHOCTH
OXpaHAeMbIX pe3ynbTaToOB BOMJOWEHO B HOpPMax 3akoHa, NMO3TOMY BO3HUKaeT
BOMPOC - eCTb /I HEOOXOAMMOCTb 3aLLMLLATL TaKOW BbIBOA?

[vccepTaHT, OTMeyas pasBUTME MHHOBAUWMOHHbLIX TEXHO/IOrWA, TFOBOPUT O
Heo6Xo4AMMOCTM MOJepHU3auMM nNpPaBOBOr0 PeryinpoBaHnA WCKIKYUTENbHbIX
npas, a TakKXe WX TEOPEeTUYECKOro MUCCNefoBaHUA ANS BbIAB/EHUA paHee He-
N3BECTHbIX (DYHKLUINA.

B kauyecTBe nmpumepa Takoro mccnefoBaHus, ykKasbiBaeT Ha paboTbl npod.
M.B. BoOnbIHKMHOW, pa3paboTaBllerd rMnoTesy CyL,eCTBOBAHWS  CUCTEMb
NCKNOYNTENBbHBIX MpaB, BKKOYAKOLWEN KaK camMO UCKIYUTENIbHOE MpaBo, Tak U
npaso NCMo/b30BaHUA OXpaHAemoro pe3ynbTaTa NHTENNeKTYyanbHOM
LeATeNbHOCTN, Ha3BaHHOE [AaHHbIM YYeHbIM OrpaHWYeHHbIM WCKIOYNTENbHLIM
npasom% (C. 169).

Ecnn 6bITb COBCEM TOYHbIM, TO npod. M.B. BoONbIHKMHA FOBOPUT HE O
CUCTEME UCKHYUYUTE/bHBLIX NpaB, a 0 TOM, YTO B COCTaB WHTENNEKTYa/bHbIX NpaB
LO/MKHbI  BXOAUTb  He  TONMbKO  YyKasaHHble  3akoHojaTenem  npasa: 1)
NCKMIOUYMTENIbHbIE MpaBa, 2) NINYHblIE HEMMYLLECTBEHHbIEe MpaBa, 3) MHble Mpasa
(cT. 1226 TK P®), HO M OrpaHM4YeHHble UCKMOUYMTE/IbHbIE MpaBa =, Mo KOTOPbIM
NMOHMMAeTCA MNpPaBO WCMNO/b30BaHUA OXpaHAeMoro pesynbtaTa, MNOAy4vyaemoro
NWUEH3aTOM MO JINLEH3MOHHOMY  [OroBopy, cyutad  ero  HOBbIM
CaMOCTOATE/IbHbIM CYObEKTUBHBLIM NMPaBOM»- .

Ha moi B3rnag, fMCCepTaHT, npepnarad K 3awMrte aBTOPCKOe onpefefieHue
NCKMIOUYMNTENIbHOrO MpaBa He AO/DKeH Obln 6bl OCTaBUTb 6e3 BHUMaHUA TOUKY
3peHna npodp. M.B. BONbIHKWHOW, COrnacHO KOTOPOA MpaBO MCMOJIb30BaHUS
OXpaHAeMoro pesynbraTa /MLeH3naTa, KOTOpoe OH Moay4vyaeTt no SINLEH3NOHHOMY
A0roBOpPY, eCTb OrpaHMYeHHOe UCKIYMNTEe/bHOE Npaso.

AvccepTaHT, 3awuuiad noMNOXKeHWe 0 TOM, 4YTO OAHUM U3 MPU3HAKOB
NCK/TIOUYNTENBHOIO Mpasa sBMAeTCs ero abCosMOTHbLIN XapakTep, BUAUMO [OJ/KEH
Obln Obl MOCMOTPETb C 3TOM TOYKW 3peHUs Ha AosoAbl M.B. BONbIHKMHOW B
Nonb3y KBanu@ukauum npasa MWCMNOMb30BAHUSA KakK WCKAKYUTENbLHOrO Mpasa
(orpaHuyeHHoro): 1) Hanuume y NMUEH3MaTa  peasibHOM  MOHOMO/BbHON
MoBefEHYECKON BO3MOXKHOCTMW, 06ecrneynMBaeMoinl  3aKOHOM, WCMOJb30BaThb

ZBonbiHkuHa M.B.  VIcknouuTenbHoe npaBO Kak Mepa BO3MOXHOIO WM [03BONEHHOro mnosefeHus //
MHTennekTyanbHas CO6CTBEHHOCTb. ABTOPCKOe MpaBO M CMeXxHble npaBa. 2013. Ne 9. C. 5-11. OHa >Ke.
OrpaHnWyeHHble WCKNIOUYUTENIbHbIE NpaBa: MUCTUKA WKW peanbHOCTb? /[ WHTennekTyanbHas COGCTBEHHOCTb.
ABTOPCKOE NpaBo U CMexXxHble npasa. 2013.

NBonbiHKMHA M. NckntounTenbHoe NpaBo Kak Mepa BO3MOXHOM0 WW [03BONEHHOr0 nosefeHuns //ABTOPCKOe npaso
n cMmexHble npasa. 2013. Ne 9. C. 11.

2BBonbiHKMHa M. YKas. couy. C. 8.



OXpaHseMblA  pe3ynbTaT  WUHTENNEKTYyanbHOW  OesTeNlbHOCTM B npefenax,
0603Ha4YeHHbIX B [0OroBope, 2) npaBo TpeboBaTb WM3BECTHOrO MOBEAEHNA O BCEX
0653aHHbIX Nny' (Kypcus mou - B.B.)

B pamkax Hay4HOW AWUCKYCCMM BO3bMY Ha Ceb6si CMe/loCTb BbICKa3aTb CBOE
MHEHWe Mo 3TOMY BOMpocCy.

OCHOBbIBasiCb Ha rocnoACTBYHLLEM MOHMMAHUW WCKIOUYNTENBHOIO MpaBsa
KaK «UCKNHUNTENbHOW BO3MOXXHOCTW COBepllaThb W3BECTHblIE AENCTBUA C
3anpeLeHmeM Bcem NpoyYnuM BO3MOXKHOCTHU no,qpax(ang»SO, npasa nonb3oBartesns,
Ha MOW B3rnsf, He MOryT SIBNATLCA MO CBOEMY COAEPXaHUI0 MCKNUYNTENbHbIMK:
1) nonb3oBate/sib He MOXET HWKOMY 3anpeTutb (MCKIKOYUTL) MO0/Ib30BATLCH
npou3BefeHnemM, NpaBoOM Ha WMCNO/Mb30BaHME KOTOPOro OH 06najaeT; 2) TOYHO
TakuM e NMpaBOM  WCMNOJIb30BaHUSA  MPOM3BEAEHUS  MOXeT o06nagaTb
HeonpeaeneHHoe YnMcno Cy6bLEKTOB Npasa, BeAs Npu sToM mupHoe modus vivendi
(cocyuiectBoBaHune), CnefoBaTefibHO, HeNMb3d TOBOPUTb O  MOHOMOJ/IbHOM
ncnonb3oBaHnn; 3) MOMb30BaTe/lb He MOXeT cBoei Bonen (N0 CBOEMY
YCMOTPEHMI0) pacnopaxatbCqd npefocTaBieHHbIMKW €My MpaBOMOYUSAMW, T.e. He
o6nagaroT NpM3HaKom abconMtoTHOro npasa.

Bripoyem, 3TO TONLKO MO€ MHEHWE, N § MOTY OINBUTLCA.

B 0T3bIBE MHOK pPacCMOTPEHbI AUCKYCCUOHHbLIE BOMPOCHLI, OTHOCALWMECA K

/ cthepe WHTeNneKTyanbHOW CO6GCTBEHHOCTU. [lpM 3TOM B 4acTW HayYHbIX

|

MOMIOXKEHWNI, OTHOCAWMXCA K Mpob6nemMam BeLLHbIX MNpaB, CYUTAK HYXHbIM
CKas3aTb, YTO aBTOP CBOWM OOCTOATE/IbHbIM, UHTEPECHbIM UCCNeL0BaHMEM cpenasn
CBOM BKNaf, B HayKy BeLIHOro npaBa, a WMEHHO: c(opMupoBas HOBOe

kmOnpeaeneHne Cyo6bLEKTUBHOIO BELLHOrO npaBa Kak PasHOBUAHOCTb abCOMOTHbIX
MYLLLECTBEHHbIX MpaB (nofoXkeHne Neo 1);paspaboTan aBTOPCKOE OnNpefenieHune
epsuTyTa (MonoxeHme Ne 7), cdopmynupoBan MpaBoBOe [MOHATUE BeLlein
nosoxeHue Ne 8), «<MHOro umyulectsa» (nonoxeHue Ne 12).

Takum 006pa3oM, 3acnyXuBaeT 06e3yCNIOBHOr0 0406peHUsi 06CTOATENbHbIN
noaxopd AucceptaHTa K npobsemam, u30paHHbIM WM B KayecTBe 060beKTa
nccnegoBaHus.  [ucceptaHT npuv  NOArOTOBKE  MCCMefoBaHUSA  MCMNOMNb30Basl
60MblLIOE KOMMYECTBO HOPMATMBHbLIX aKTOB W /UTepaTypHbIX WCTOYHWUKOB,

A-M03BONAIOLLLEM FOBOPUTb O MaclTaGHOCTM, LENOCTHOCTU U FNy6uHe paboThl.

OTMeuas JOCTOMHCTBA U BbICOKMIA Hay4HbI YPOBEHb Auccepraumn, cnepyet
3aMeTuTb, 4YTO npefctaBneHHas  O.A. XaTyHuUeBbIM paboTa, KakK W BCAKWIA
MHOr0acneKTHbIA Hayu4Hbl TPy COAEPXWUT PAA MOMOXEHWUR, KOTopble MOryT
OblTb OCHOBOW A1 HaY4YHbIX AUCKYCCUMA.

[unccepTaunMoHHOe uUccnefoBaHWe COAEPXKMUT pelleHne KPYMNHOW Hay4yHOi
3aflaun, KOTOpOe HaufeT NpUMEeHeHMe B Mpouecce AanbHEWLMX uccnefoBaHWUin
npobnem BeU,HOr0 rnpaBa, N HECMOTPS Ha OTMEYeHHble AUCKYCCUOHHbIE MOMEHTHI,
KOTOpble He YMeHbLalT TeopeTU4ecKom 3HAYMMOCTM NMPOBeAEeHHOr0
nccneposaHus, gucceptauma O.A. XaTtyHuesa Ha TeMy «CyObeKTUBHbIE BELLHbIE

D BonblHKMHa M. ¥Ykas3. cod. C. 8-9.
‘Ol epweHesny I'.®d. ABTOPCKOe NpaBo Ha NnTepaTtypHbie nponssegeHud. C. 72.



npaBa KaK pPasHOBMAHOCTb abCOMIOTHLIX WMYLLECTBEHHbIX [MpaB: Mpob6/eMbl
TEOpUN W MPaKTUKU» MOMHOCTbHD COOTBETCTBYET KpuUTepuam «[l10/I0XKeHns o
nopsakKe MPUCYXOEHUS YYeHbIX CTenen», YTBePXAEeHHOro [locTaHOBNEHMEM
MpaBsutensctea PP Ne 74 ot 30.01. 2002 r., npeabABAgeMbIM K guccepraymamMm Ha
COMCKaHWe YYeHOW CTemneHn JOKTOpa HayK, U ee aBTOp 3acC/y)XXMBaeT NPUCBOEHUS
YUYEHON CTeneHn [OKTOpa HPUANYECKUX HAyK MO HAy4yHOW cneuuanbHOCTU
12.00.03 - rpaxpgaHcKoe npaBo; npeanpuHUMaTeNbCKOe NpaBo; CEMENHOE MNpaBso;
MeX/AyHapoaHOoe YacTHOe npaso.

PyKOBOAMTE/Nb HOPULUYECKON CNYXObI
AO «Pupma AinTu. MHpopmaLnoHHbIe

Butko B.C.
tT
Mopgnuce Butko B.C.
CeHepaNbHbIA AUPEKTOP
AO «Dupma AinTw. N
--'bakuneB O.P.
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