OT3bIB HA ABTOPE®EPAT
pucceprannu Xarynuesa OJuiera AjneKcaHapoBu4a
Ha TeMy: «Cy0beKTHBHbIE BeUIHbIe IPaBa KAK PA3HOBHIHOCTH a0COIIOTHBIX
MMYIIeCTBEHHBIX MPaB: NPo0aeMbl TEOPHH H MPAKTHKHY,
NpEeCTaBICHHYIO Ha COUCKaHUE yYEHOM! CTENEHH JOKTOpa IOPUINIECKUX HAYK I10
crietmmanbHOCTH 12.00.03- I'parkgaHckoe Npaso, IPeaAnpUHUMATENILCKOE IIPaBo,
ceMeMHoe MpaBo, MeXAYHapOAHOE YaCTHOE ITPaBo

JlucceprannonHoe uccienoBanue XaTyHuesa O. A. IMOCBAIECHO U3YYCHUIO
mpo0JieM, BO3HUKAIOIINX B chepe BELUTHO-IIPABOBOI0 PEryTUPOBAHMUS.

B cBU3W C  CYIIECTBEHHBIMHM  M3MEHEHHSIMH B  IPaXIaHCKOM
3aKOHOJATENILCTBE TEMa, paccMarpuBaeMas B paboTe, HECOMHEHHO, SBIISICTCH
aKTyalbHOW ¥ TpeOyeT MeTalbHOro HAy4YHOIO OCMBICIEHMsA. ABTOp B
ITUCCEPTALIMOHHOM HCCIIEIOBAHUM OOpaTUiICsS KO MHOTUM JHUCKYCCHOHHBIM
BOIIPOCAM COBPEMEHHOI'0 MMYIIECTBEHHOrO 060poTa M IpHIIEN K COOCTBEHHBIM
000CHOBAHHBIM BBIBOJIAM, YTO IPEACTABISET OOIBIION HAYUHBIA ¥ INPAKTHYECKUH
UHTEpEC.

CrpykTypa paboThl TIIOMYMHEHA pPELICHUIO IIePBOOYEPENHON HAyYHOH
3a7a4d, KOTOpasi OIpelejieHa IUCCEPTAHTOM KaK pa3pabdoTKa TEOPUH BEIIHBIX
NpaB ¥ KaTEropwH CyOBEKTHBHOI'O BEIIHOI'O IpaBa, KOTOPHIE MOIYT ITOCIY>XUTh
Hay4HOM 6a30M COBEPIIECHCTBOBAHMs IPAKIAHCKOIO 3aKOHOJATEIhCTBA B chepe
BEIIHOro mpasa (cTp. 5).

[Tonmo)xeHusIM, BBIHOCHMBIM aBTOPOM Ha 3allUTy, NPUCYIIHM IPU3HAKU
HAyYHOH HOBU3HBI.

JluccepTaHT MPUXOJUT K CIIPABEIJIMBOMY BBIBOLY O TOM, YTO aOCOJIIOTHbIE
UMYIIECTBEHHbBIE ITpaBa CYIIECTBYIOT HE3aBUCUMO OT OOIIECTBEHHOM MM JIMYHOU
3HAYMMOCTH W IIEHHOCTH MMYIIECTBA, I10 [IOBOIY KOTOPOIO OHU BO3HMKAIOT (CTP.
14).

B aBTopedepare 000CHOBAHHO OTMEYAETCsl, YTO HEKOTOPBIE BUbI OOBEKTOB
abCOIOTHBIX UMYIIECTBEHHBIX IIPaB OCTAIHCH 38 paMKaMH C(ephl peryIupoBaHus
I'K PO®. B xauecTBe JHMKBHUIALUK CYIIECTBYIOLIEro Ipodesa B 3aKOHOAATEILCTBE
aBTOp IIpenjiaraeT MOImoJHUTE cTaThio 128 'K PO momomHUTENEHBIM 00BEKTOM —
MaTepHabHBIMH OJlaraMu, He 00J1aIalolIiMH IpU3HaKkaMu Beren (ctp. 15).

be3ycnoBHO, MONOXUTENIBHEIMA MOMEHTAMM HUCCIENOBAHUSA  SIBIISIOTCS
aBTOPCKHE OIPEEeIeHHs] OCHOBHBIX KaTeropui BELIHBIX IPaBOOTHOLIEHMH, KakK-
TO, MMYILECTBO, BEIIb, IIOMENICHHe, WHHOBAI[MOHHbIE OOBEKTBI, CEPBUTYT,
CYOBEKTHBHOE BEIL[HOE MMPABO, OrPaHUIEHHOE BelHoe IpaBo. Heo0xonumMocTh ux
NalbHENIIEr0 TEOPETHYECKOrO WCCIIE0BAHMS JIUIIb I1OJYepKUBAeT 0Co0YIO
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IPAKTUYECKYI0 3HAYUMOCTh CHCTEMHOIO M3YyYEeHHS TaKUX UHABUIACTUIECKUX
Kareropud  Ha  JAHHOM  JTale  COBEPIUEHCTBOBAHHS  TPakKIaHCKOIO
3aKOHO/IaTEIbCTRA.

KoMIUIeKCHBIH ~ XapakTep  I[POBEAEHHOTO  MCCIENOBaHUS  I103BOJIMII
IIMICCEPTAHTY BBISIBUTH OCHOBHBIE IPU3HAKH, NPUCYIIHUE CYOBEKTHBHBIM BEIIHBIM
paBaM, Kak 0CO00¥M pa3HOBUIHOCTH abCOIIOTHBIX MMYILIECTBEHHBIX IpaB, a TaK
)K€ OIpEeAeTUTh OCHOBHBIE TEHACHIMU PAa3BUTHS OrPAaHUYEHHBIX BEILHBIX IIPaB
(cTp. 27-29).

3aciy’KMBaeT BHUMAHMs IOAXO[ JUCCEPTAHTA K TEOPETHIECKUM IIpodIeMam
npaBa COOCTBEHHOCTH, pAcCMOTPEHHBIM B  HCCIENOBaHMM B  KayecTBe
TPaHCOTPACIEBOI0 HHCTUTYTA. B paboTe 000CHOBaHHO OOpallaercs BHUMaHHe Ha
OTCYTCTBHE €IUHOTO U OOIIENPU3HAHHOIO NOKTPUHAIBHOI'O OIpENEeNIeHMs IpaBa
COOCTBEHHOCTH, YTO IIO3BOJISET aBTOPY OOPAaTUTHCS K JePUHHULIMM JAHHOH
IIpaBOBOX KaTeropuu, mnpennaraeMord B KoHUeNuu pasBUTHSI I'PaKIaHCKOTO
3aKoHOAaTenbCTBa (cTp. 33).

ApryMEHTUPOBAHHO OIpPENENIeHO aBTOPCKOE€ MHEHHME I10 OCHOBHBIM
BOIIpOCaM, BO3HHUKAIOIIMM B OTHOIIEHUM YYacCTBYIOLIEr0 B HMYIIECTBEHHOM
000poTe HENBMIKUMOTO HMYIIECTBa, IIPOYHO CBSI3aHHOTO C 3emuied. OveBuIHa
aKTyaJIbHOCTh TaKUX MPoOIIeM, 3aTparuBarolIiX HHTEPECEl OTPOMHOI0 KOJIMYECTBA
CyOBEKTOB, BIaeloMMUX MOHoOHBIMU oObekTaMu. llo3umus JguccepTaHTa,
BBICKa3aHHass B aBTopedepare, OTpakaeT palMOHAIBHOE LUBUIMCTHYECKOE
MBIIIIJIEHHE, Oa3upyrolleecss Ha aHallu3e TEOPETUYECKUX BEIHO-IIPaBOBBIX
KOHCTPYKLHUU U U3YYEHUH UX MIPAKTUIECKOT0 IPUMEHEHHUs B 060poTe.

VY6enurenpHble HOBOIBI BBICKa3aHBI aBTOPOM B 0OOCHOBaHUE COOCTBEHHOM
TOYKHA 3PEHHUS OTHOCHUTEIBHO KOHKYPEHLMH CIIOCOOOB 3aIlUThl CYyOBEKTHBHBIX
BEIIHBIX IpaB. AHaIM3UPYS CYLIECTBYIOIIUE NPOOJIEMBbI IIPaBOIPUMEHEHHUS,
IUCCEPTaHT IPUXOOUT K  KOHCTPYKTHBHOMY BBIBOAY 00  OTCYTCTBHH
IPaKTUYECKOI0  3HAYEHMs]  IPOTUBOIIOCTABIEHMsS  aOCOJIOTHOIO  IIpaBa
OTHOCHUTEJIBHOMY, U, COOTBETCTBEHHO, BO3MOXKHOCTH II€peXxoJia OT JAOTOBOPHOIO
MCKa K BUHIUKAIMOHHOMY B CIIydasiXx ucTpeboBaHus Belu (c. 43-44).

Tem He MeHee, cleLyeT OTMETHTh HEKOTOPBIE CIIOPHBIE MOMEHTHI B padoTe,
He yMajsdrollue JOCTOMHCTB IIPOBEAEHHOro wuccienosaHus. [Ipenmosxenue
JUcCepTaHTa O  3aKOHONATEJbHOM  3aKPEIUIEHUM  OTKPBITOrO  IEpPeYHs
CyOBEKTMBHBIX  BEIIHBIX IIpaB  HE  BIIOJHE  OTBEYAE€T  POCCUHCKUM
IMBUJIMCTHYECKUAM TPAIUIMSIM U IEJSIM [TPaBOBOIO PEryIMPOBAaHUS TaKOH Chephl
OTHOIIEHWH. B  cuminy  conenuanbHBIX  MEXaHU3MOB,  IIPELYyCMOTPEHHBIX
3aKOHOZATENbCTBOM [UISL 3allUThl BEUIHBIX IIPABOOTHOLIEHWH, H3HA4YaJbHOE



OTpaHU4YECHHEC B 3aKOHE IIE€pPE€YHA BEIIHBIX IIPpaB CHOCO6CTByeT CO6JHOI[€HI/IIO
Oananca MEXIOY UHTEpECaMU COOCTBEHHUKOB MJIM 3aKOHHBIX BialeibleB Beller U
HHTEpPECAMU HHBIX YYaCTHHKOB 06op0Ta, 4YyTO OYEBHAHO CHOCO6CTByeT €ro

YCTOMYUBOCTH.

OnHako B IeJIOM, KaK yCMaTpUBaeTcsi W3 apTopedepaTa, AMCCEPTALMI
BBIIIOJTHEHA HA BBHICOKOM TEOPETHYECKOM ypoBHe. BrIckasaHHEIE B aBTOpedepare
IPEJIOKeHHUs] 10  COBEPIIEHCTBOBAHMIO JEHCTBYIOIIETO  3aKOHOAATENILCTBA
SABJIAIOTCS IOJE3HBIMA M CBOEBpeMeHHbIMHU. JlrccepTalMoHHas paboTa OTBEYaeT
TpeOOBaHMsM, MPEIBIBISIEMbIM K IHCCEPTAllUsIM Ha COMCKaHHWE YYEHOW CTEIeHU
JIOKTOpa IOPUAMYECKUX HayK, a ee aBTOp — XaTyHueB Oier AJeKCaHApOBHY —
3aCIy)KUBAET IPHUCYXKICHHUS YYEHOW CTENEeHH IOKTOpa IOPHIAMYECKHX HAyK IIO
crierrasibHocTd 12.00.03 - I'parkpaHckoe IpaBo; MNpeAlpUHHMATEIBECKOE IPaBo;
CEMENHOE IIPaBo; MEXAYHAapOIHOE YaCTHOE IIPaBo.
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