B Mucceprauuonnniii coper /1401.001.02
npu ®I'BOY BIIO PTAUC

ya. Muxnyxo-Maxnas, 0.55a, 2. Mockea, 117279

Ot UcnotHUTEIbHOT0 BHLIE-TIPEe3HIeHTA
ITAO AKDB «baarukay, K.10.H.

Crpaynunra Jayapaa JleonugoBuya

yn. IIpogpcoiosnas, 0.110, kopn. 1, k8.8, 2. Mocksa,
117437

strauning201 1 (@yandex.ru

Tenegpon 8 916 634 57 11 (m06.).

Aopec IIAO AKDH «banmuxa»: eo. Mockea,
TpybHnukosckuil nepeynok 0.13 kopn. 1

OT3bIB HA ABTOPE®EPAT
muccepramun XatyHuesa OJera AJleKcanapoOBHYA
Ha TeMy: «Cy0beKTHBHbIE BEIIHbIE IPABA KAK PA3HOBHIHOCTH a0COIOTHBIX
HMYIIECTBEHHBIX MPAaB: NP00J1eMbI TEOPUH U MPAKTHKN,
MPE/ICTABJIEHHYIO HAa COMCKAHUE YUYEHOH! CTENEeHU JOKTOpa IOPUAUUECKHX HAyK I10
cnerpanbHocTr 12.00.03- ['parknanckoe npaso, MpealpUHUMATEIBCKOE IIPaBo, CEMERHOE

npaBo, MEXXAYHApPOAHOE 9aCTHOE ITpaBO

00 aKTYaAJbHOCTH TEMbI.

CouckarenemM B aBropedepare  AMCCEpTALlMM  JOCTATOYHO  apryMEHTHPOBAHO
000CHOBBIBAETCS aKTYaIbHOCTh TEMBI HccieioBaHus (cTp.3-6 aBTopedepara).

[To MoeMy MHEHHIO, aKTyaJbHOCTb TEMBl OUCCEPTALIMOHHOIO HCCIIEIOBAHUS TaKKe
IpeacTaBisieTcss oueBUAHON. HecMOTps Ha TO, 4YTO 3a NOCIENHUE ABAAUATH JIET OTAEIbHLIM
npoGyieMaM OCYIISCTBIICHHSI M 3allUThl BEIIHBIX IpaB OBLIO IIOCBSAIIEHO Oosiee MATHAECITH
JIMCCEPTALIMOHHBIX HCCIIEIOBaHUH (HE CuMTas HayuyHBIX CTaTed M MOHOrpaduueckux padort), B
JIMTEpaType MpOJ0JDKAIOTCS JUCKYCCHUHU 110 BOIIPOCAM COBEPLIECHCTBOBAHMSI BEIIIHOTO I1PaBa.

HenmocraTtouHass CTeneHb Hay4yHOW pa3paOOTaHHOCTH TEMbl, O€3yCIIOBHO, BJIEYET

3HAYUTEJIbHOEC KOJIMYECTBO BOIIPOCOB HA MNPAKTHUKE, OTBETHI HA KOTOPBHIE HEBO3MOXXHO HOAaTh oe3



OIpeZIeNIEHUs] MeCTa CyOBEKTHBHBIX BEIIHBIX IIPaB B CHUCTEME aOCONIOTHBIX HMYILECTBEHHBIX
npas. 7

HccnenoBanre ykasaHHOM npoOieMaTHKK NpUoOpeTaeT eme OONbIIYI0 aKTyalbHOCTh, B
cBeTe peanmsauuu «KoHUENnUmuM pa3BUTHS TPaXKTAHCKOTO 3aKOHOAATENLCTBA PoccHilckoi
Qenepauun» (omodbpena pemenneM Cosera npu Ilpesupente P® no komupukanuu wu
COBEPIIEHCTBOBAHMIO IPAXKIAHCKOTO 3aKOHOaTeNbeTBa 0T 07.10.2009)".

Yka3zaHHOE [T03BOJISIET KOHCTaTHPOBATh, UTO TEMa UCCJIICOOBAHUS SBJISICTCS aKTyaHLHOﬁ.

O cTpyYKTYpE padoThl.

Crnenyer mpu3HaTh, 4TO CTpyKTypa paboThl (cTp. 20-45 aBTOpedepaTa) MO3BOJISET aBTOPY
NOCTHYbL LIEJHM M PEIIUTh 3aJayH, MOCTAaBIEHHBIE MEpPEeJ COMCKATENIeM B pamMKax paboThl Haj

AUCCEPTALITMOHHBIM HCCIICOOBAHUCM.

O TeMe TUCCEPTALMOHHOI0 MCCJIEI0BAHHSI.

Tema nuccepranuu 3BydduT «CyOBEKTHBHBIE BEIHBIE IpaBa Kak pPa3HOBHIHOCTL
aOCOJIIOTHBIX HMYIIECTBEHHBIX IIpaB: MpoOiaeMbl TEOpUH M HpakTUku». OHa 00ycioBHIIA
uccileoBaHUe OOINECTBEHHBIX OTHOIIEHHMM, CKJIaJbIBAIOLIMXCS B IPOLECCE IPaBOBOIO
peryiupoBaHUsl  CyOBEKTHUBHBIX  BEIIHBIX IIpaB KaK  pPa3HOBHUIHOCTH  aOCOJIOTHBIX
UMYILIECTBEHHBIX IpaB (00BeKT wucciaemoBanus (crp. 11 aBtopedepara)), wusyueHue
LIMBUJIMCTUYECKUX TEOPHUH U OCOOEHHOCTEH MPaBOBOIO PEryJIHpOBaHUs CyOBEKTUBHBIX BEIIHBIX
npaB, NpoOjeM MPUMEHEHUs CyOBEeKTHBHBIX BELIHBIX IMpaB KaK PAa3HOBUIHOCTH abCOIIOTHBIX
IMYILECTBEHHBIX IPaB; MPAaKTUKHU IPHUMEHEHHUS 3aKOHO/ATEIbCTBA O BELIHBIX IPaBax, a TAKKe
BOIIPOCOB UX 3aLIUTHI (peaMeT ucciaenoBanus (ctp.11 aBropedepara)).

VKazaHHbIE OTHOLICHMs COCTaBJISIIOT IMPEIMET TPa’KIaHCKO-IIPAaBOBOIO pEryJIHMpPOBAHHUS
(ct.2 'K P®), B cBsA3M C 4eM, CllelyeT KOHCTaTUPOBATh, YTO TEMA MCCIIEI0BAaHUs B [IOJIHOH Mepe

COOTBETCTBYET BBIOpaHHOM cOMCKaTeneM Hay4qHOH crennanbHocTH (12.00.03).

06 APrYMEHTHPOBAHHOCTH M _OIlEHKEe peIleHHH COMCKATEeJsl N0 CPABHEHHIO ¢

APYIrUMH H3BECTHHIMH DCIHICHUIAMH,

ABTOp mocTaBWi Iepen coOod JOBOJBHO OOBEMHYIO HAy4yHyIO 3ajady, KOoTopas
npeanonarana 06oGIIeHHe W KPUTHYECKOE OCMBIC/ICHHE MMEIOIIMXCS B HayKe TPaIaHCKOrO M
IpeANPUHIMATENIBCKOTO [TpaBa TOYEK 3pEHUs Ha CYITHOCTb CyOBEKTHBHBIX BEILHBIX MPAB.

CowuckaTeneM IpOAHATU3UPOBAHBl HMEIOLIHECST B HayKe MOAXOABI K PEIICHHIO

obmeTeopeTuyeckux mpobieM B HUccleqyeMod cdepe, a TakKe 3HAUYUTENBHBIA KpYyT

' Bectunk BAC P®, Nel1, Hos16pb, 2009 (nanee — KoHuenuus).



NPUKJIAAHBIX BOINPOCOB, BKJIIOYAs pEIIeHHs, CoAep)aliecs B TpyAaX POCCHUCKUX
JOPEBOJIIOIIMOHHBIX [IMBUJIMCTOB, MOHOrpadusX M CTaThiIX COBETCKUX M COBPEMEHHBIX
POCCHICKMX YUEHBIX, ITyOIHKaLUsIX W3BECTHBIX 3apyOeiHBIX IOPUCTOB, a Talkoke paboThl, B T.U.
Ha JUCCEPTAllMOHHOM YpOBHE, CIIELIHAIUCTOB B c(hepax BEIIHOTO M UCKITIOUHTENBHBIX MpaB (CM.
cTp. 7-9 aBTOpedepara u p.).

Conepxanue aBTOpedepara CBUAETEIBCTBYET, YTO HECMOTpPS Ha BeChbMa CYIIECTBEHHBIMH
KPYT BBICKAa3aHHBIX B Hayke IIOJXOJIOB, B3IJVISIOB Ha HCCIEAYEMYIO COMCKaTelaeM Ipobiiemy,
O.A. XaTyHIIeBbIM HamucaHa HHTEpecHas HayyHas pa0oTa, OTJIMYAIOLIASACS YMEJbIM IPABOBBIM
KPUTHYECKHM aHAJTM30M, KOTOPBIH MO3BOJIHII MOJIYYUTh COBOKYITHOCTH OPUTHHAIBHBIX PE3yJIbTaTOB,

00anaroMX HayYHOH IEHHOCTBIO U MPAKTHYECKON 3HAYUMOCTEHIO.

O HOBH3HE BBLIBOJIOB H INPEIJI0KEHHbIX PellleHUH.

Kak npezncraBisieTcsi, B OCHOBE HOBOTO B3IJIs[la COUCKATeNsl Ha MpobyieMy CyObeKTHBHBIX
BEIHBIX IIPaB JIOKHUT HCCIIeI0BaHHE OOIIECTBEHHBIX OTHOLLIEHUH B JaHHOU cepe uepe3 npusmy
abCOJIIOTHBIX UMYILIIECTBEHHBIX IIPAB. -

ABTOpCKHH B3IJIL Ha TMpolbiieMy TO3BOJHJI COUCKATENIO TaKXe IPEeIONKHTb
cOOCTBEHHBIE OINpeaeNeHus cepBuTyTa (cTp.l5 aBTOpedepara), umymiecTBa, Kak oObeKTa
rpakaaHckux npas (ctp.16 aBTopedepara) u Ip.

Henb3ss He mnpu3HATh HOBHU3HBI 3a IPEUIOKEHHUSIMU JUCCEPTAHTA 10 H3MEHEHMIO U
JIOTIOJTHEHUIO JICHCTBYIOIIErO 3aKOHOJATENIbCTBA (MOJIOXKEHHE 2, BBIHECEHHOE Ha 3allMTY,
ctp.13-14 aBropedepara). IlpencraBiaseTcs, YTO OHM 3acily)XMBAIOT BHHUMAaHMs, B T.4. IIPH
nanpHene pabore Hax KoHuenuuen.

OtrnuuaeTcs HAy4YHOH HOBH3HOM IpeJUIOKEHHE KBATHM(HUIMPOBATH IIOMELIEHHs Kak
NOJIU(YHKIIHOHATBHBIH O00BEKT CyOBEKTHBHBIX BEIIHBIX MpaB (mosnoxxeHue 10, BBIHOCHMOE Ha
saimmry, CcTp. 16 aBTopedepara). CQopMyIHpOBaHHOE MM OPHMIHHAJIBHOE OIpeJesieHHe
TPEIOCTABUT KaK YacTHBIM, TaK ¥ MyOIMYHBIM CYyOBEKTaM BO3MOXKHOCTb 00jI€€ TOYHO ONpEEsiTh

o0beM IIpaB Ha TaKHUE NMPEAMETHI CACTIKH.

O pa3paboTKe TeopeTHYEeCKHX I0JIOKEHHI, COBOKYIHOCTL KOTOPBLIX MOKHO

KBAJTUGHUIHPOBATH KAK HAYYHOE IOCTHIKEHHe, IH00 peleHne HAYYHOH npodaeMbl.
OCHOBHBIM JIOCTHDKEHHEM COHCKAaTeJNsl SIBISIETCS C(OPMHPOBAHHAs WM KOMIUIEKCHAs
KOHIIENIIHs CYObEKTUBHBIX BEIIHBIX I1PaB.
DTO CTalo BO3MOXHBIM Onarojapsi: 1) NpeIoKEHHOMY COHMCKATeNIeM IOHSTHIO
CYOBEKTHBHOTO BEIIHOTO IIpaBa, KOTOPBLIH ONpPEAEIeH MM KaK pPasHOBHAHOCTb aOCOJIIOTHOIO

MMYLIIECTBEHHOTO IIpaBa, KOTOpOE€ MPEACTaBIIACT coboi COBOKYITHOCTb HpaBOMO‘{Hﬁ,



MO3BOJIAIOIIMX JIMIY COBEpPLIATH B OTHOLIEHUH BEIIM NEHCTBUSI, KOTOPbIE COOTBETCTBYIOT €ro
BOJIE M OCYILECTBIISIIOTCS B €ro MHTEpece, B Ipe/eiaX, YCTaHOBJIEHHBIX 3aKOHOM, JIOTOBOPOM
WM HHBIMH OCHOBaHMAMH (HampuMmep, obwrdaem) (ctp.13 aBTopedepara); 2) BBIAECIECHUIO €ro
npusHakoB (ctp.13-14 aBTOopedepara); 3) ompeneseHUIO MOHITHS OOBEKTHBHOIO BELIHOTO
Tpaga, MO3BOJISIOIIEr0 €ro OTTPAHUYUTh OT CYOBEKTHBHOIO BEIHOTO NpaBa. Tak B YaCTHOCTH,
O.A. XaryHIeB YKa3bIBa€T, 4YTO OOBEKTHMBHOE BEIIHOE IIpaBO IMpPEACTABISIET COOOMH
COBOKYIHOCTH MPUHIIUIIOB H HOPM, PETYJIUPYIOLINX aOCOIIOTHBIE OTHOLIEHUS! 10 MTOBOY BEIIeH
Kak 00BEKTOB HMYILECTBEHHBIX MpaB. (cTp.l14 aBTOpedepaTa); 4) onpeneneHuo abCOIIOTHOTO
MMYIIECTBEHHOIO IpaBa, IOJ KOTOPBIM COHCKAaTelb B OOBEKTHBHOM CMBICIE ITOHHUMAET
00BEAUHSIOULYIO COBOKYITHOCTh NPABOBBIX HOPM, NPHUHLHMIIOB WM OOBIYAEB, ONpPEIEISIOIINX
nmepeyeHb M 00bEM MpaBOMOYMH cyObekTa Ha HAEGHTHQULHMPYEMOE HMYLIECTBO U
MPEIOCTABIISIONIUX €My IOPHAUUYECKH 00ECIEYeHHYI0 CBOOOy COBEPIIATh C 3TUM HMYILLECTBOM
CBOEH BOJIEH M B CBOEM HMHTEpece B IIpelesaX, OrPaHUUEHHBIX 3aKOHOM, KOHKPETHBIE I€HCTBHUS,
[IPH 3TOM BO3JIararolnas Ha BceX APYrHX JMI 00sS3aHHOCTh HE HapyllaTh IPaBOMOYHUs CyObeKTa
B OTHOIIECHHHM MMYIIEeCTBa Kak o0bekTa npasa (cTp.14 aBTopedepara); 5) onpeneneHHIo Mecra
BEI[HBIX [IPaB B cucTeMe abCcoMoOTHEIX npaB (cTp.18 aBTOpedepara).

JlaHHBIH MMOAXOJ TMO3BOJIWJI ABTOPY C MHOM TOUKM 3pEHHUs] MOCMOTPETh Ha MpodieMy
MIPUPOJBI UCKIIIOYUTENbHBIX MpaB (cTp.l17 aBTOopedepaTa), MHHOBALIMOHHBIX 00BEKTOB (CTp.17

aBTOpedepaTa) U Ap.

O ny0JuKanUIX COMCKATENS 0 TeMe Hecae10BaAHHS.

PesynbraTbl M OCHOBHBIE MOJOXKEHMs IUCCEPTAlMHM ONYOJIMKOBaHbI B T.4. BEIYIIHX
pelLleH3UpyEMbIX Hay4YHBIX XXypHaTax (3ganusx) (ctp.46-50 aBropedepara).

Henp3st He OTMETHTD, uTO 00K 00beM myOauKaluuii npepbimaeT 97 aBT. JI.

O HenocraTKkax padoTwl.

1. Kak cienyeT U3 Ha3BaHUs TEMbl AUCCEPTALIMOHHOTO UCCIIEJOBAHHs, OHA IOCBAIICHA B T.Y.
npo0JieMaM MPaKTHKU OCYLIECTBICHUS CyOBEKTHBHBIX BELIHBIX IpaB. BmecTe ¢ TeM, 3 Tekcra
aBTopedepaTa He ycMaTpUBaeTCst 00BbEM IMIIMPUUECKOro MaTepraia (B T.4. Cy1eOHOH NPaKTHKH),
KOTOpBIA ObUT MpOaHATM3UPOBAH COUCKATeIeM H ObL1 IOJOXKEH B OCHOBY BBIABHHYTBIX HM
JIOBOJIOB U CJIEJIAHHBIX BBIBOJIOB.

2. B monoxeHun 2, BBHIHECEHHOM CoOHMcKareiaeM Ha 3amuTy (ctp.13-14 aBropedepara),
COZIEPKATCsl TPEUIOKEHHs], aJipeCOBAaHHbIE 3aKOHOAATENIO T10 COBEPLUEHCTBOBAHMIO NIPABOBOIO

peryJmpoBaHus OTHOIIIEHHH, CBSI3aHHBIX C OCYIICCTBJICHHEM C)’6’bCKTI/IBHbIX BEIIHBIX IIpaB.



KpOMe TOr'0, COUCKATEJIEM IIpeAiara€TcCss aBTOPCKOE ONPEACIICHUE psaAna KIIFOUYECBBIX TTOHSITUH
0 KOTOPEBIX YKa3bIBAJIOCH BBIIIIEC. OL{HaKO, JAUCCEPTAaHTOM HE YKa3bIBaIOTCS KOHKPETHBIE 3aKOHBI U
€ro HOPMBI, KOTOPBIC HEOOX0IUMO JOIIOJIHUTH, I/ISMCHI/ITX; HJIK OTMCHHUTHL B CBSA3H C OTHUM.
YCTpaHeHPIe YKa3aHHOI'O HEOO0CTaTKa, 663}'CJ'IOBHO, MOBBICHJIO OBl IIEHHOCTH BBIBOJIOB
AUCCEPTaHTa AJisd uenen OIICPATUBHOI'0 COBEPIICHCTBOBAHUA 3aKOHOAATCIILCTBA.

Bwmecre ¢ TEM, YKa3aHHBIC HEAOCTATKH HE CHHXKAIOT 00IIIero MOJIOKUTENILHOTO BIIEYATICHHUS

0T paboTHl.

BriBos.

Cyns no aBropegepary, JuccepTaloHHOe uccienoBaHue XaryHueBa Ouiera
AnekcanipoBuua Ha TeMy «CyOBbEeKTHBHBIE BEIHBIE NpaBa KaK pa3HOBUIHOCTH aOCOJIOTHBIX
UMYIIECTBEHHBIX IMpaB: IpPOOJIEMBl TEOPUH U IPAKTUKHUY» COOTBETCTBYET TpeOOBAHUSIM,
MpeIbsIBISIEMBIM K JUCCEPTALUSIM Ha COUCKAHUE YUYEHOH CTENEHHU JOKTOpa IOPUIMUECKUX HaYK,
a ee aBTOp 3aCiy>KHMBaeT [MPUCYXJEHUs TakoW creneHH mno crnenuanbHoctd 12.00.03 -
["paxxnanckoe rpaBo; NpeANpUHUMATENBCKOE IPABO; CEMEHHOE IPaBO; MEXIYHAPOIHOE YaCTHOE

npaso.

HcnonHuTenbHbIi BUIE-NPE3HIEHT

ITAO AKDB «baaTuka»

K.I0.H. J.JI. CtpayHuHr

Toamucs Ucnonuutensroro Bume-npesunenta IIAO AKB «Bantukay, k.10.H. CTpayHHHTa

3.JI. 3aBepsito.

HauanpHuk YnpasieHus no pabore ¢ nepcoHaaom

ITAO AKB «baaTuka» 7/%2/% N.A. Tuxomuposa

«20» oxTs6pst 2015 ropa.



Bcero npounTo, nponymepoBano
5 (nsiTh) JINCTOB.

HcenonuTebnblii BHLE-NPE3NACHT
IMAO AKB «Baaruka»
K.10.H.

2.JL. Crpaynuur

Toanucs, McnonuntensHoro Biue-npe3nicHTa
[TAO AKE «bantukay, k.10.1. Ctpaynunra 3.J1. 3asepsio.
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