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npu PI'BOY BO «Poccuiickas
roCy1apCTBEHHAs aKaJeMUsl UHTEeIICKTYaIbHON
COOCTBEHHOCTI

117279, r. Mocksa, yi. Mukiayxo-Maxas,

55 a, ayn. 305.

OT3bIB

Ha nuccepranuio Onera AnexcaHapoBuda XaTyHIEBA
«CyOBbeKTUBHBIE BeIIHBIE MpaBa Kak Pa3sHOBUIHOCTH a0COTIOTHBIX
UMYIIECTBEHHBIX IIPaB: IIPOOIEMBI TCOPHH U IMPAKTUKUY,
MPEJICTABIEHHYIO K 3allUTe HA COUCKAHUE YUEHOH CTeneHn
AOKTOpa HOPUAMYECKHUX HayK Mo cuenuanbHocTu: 12.00.03 — rpaxpanckoe
IIPaBo; MPeANPUHUMATEILCKOE MPABO; CEMENHOE MTPaBo; MEXIYHAPOIHOE
4acTHOE TIpaBo)

IlpencrasneHHoe K 3alWTe JAUCCEPTALIMOHHOE HccienoBanue O.A.
XaTyHUeBa BbIIIOJHEHO HA aKTyalbHYIO TeMy, HECMOTpsS Ha TOT (aKT, uTO
UHTEPEC K IpoOJieMaM IpU3HAKOB BEIIHBIX IpaBa 3a IOCIEAHEe eCSTUIIETHE
3HAYHUTENLHO  BO3POC, OPEJONpPENeUB  IOSBIEHHE  HEMAaloro quciIa
KBATH(QUKAIMOHHBIX MCCIEOBAHUA  COMOCTABUMOTO YPOBHS, He 0€3 ydacTHs
KOTOPBIX ~COCTOSNIACh «IPHHYAUTENBHAS] TUIM3AIMS» M IIPUHYIUTEIbHAS
¢ukcarysy BeuHbix mpas( E.A. Cyxanos).

AKTyanusanusi 3asBICHHON JHCCEPTAHTOM TEMATHKU CBA3aHA C  OCOOBIM
MECTOM BEIIHBIX MPaB B CHCTEME I'PaKIaHCKO-TPABOBBIX HUHCTHTYTOB. Bcskoe
HOBOE HCCJICNOBaHWE PACIIMPSAET HAyYHOE COOOIIECTBO, MPUYACTHOE K TEOPUH
BCI[HBIX IPaB, & 3HAYUT, PACTET BEPOSTHOCTH LIMPKYJIIIMK HAYYHBIX B3IIALOB B
HeJsIX TOSBICHHUST HOBATOPCKMX MIEH, CilyXkaiux 0GOCHOBAHHOMY Pa3BUTHUIO
TEMBI.

Hempocto  mccienoBaTh  3TOT  HHCTHTYT —HaKaHyHe — MPeACTOSIINX
3aKOHOJATEIbHbIX HW3MEHEHWH M YK€ 3HAYUTENBHOIO [0 CBOEMY 00BeMy
HAJIMYHOTO TeopeTudeckoro 3giena. Ho aBrop cymen BBIABHTH M Hay4dHO
apryMEeHTHPOBATH HOBBIE W aKTyallbHbIE BEIIHO-IIPaBOBBIe MpobliiemMbl. Onmpasch
Ha KJIaCCHYeCKHe IMPU3HAKK BELIHBIX IIPaB B BH/E MPUHAIIEIKHOCTH, TOCHIOACTBA,
CTaTHKH, aBTOp O0paTwics K HCCIEAOBAHUIO TAaKOW WX  0OBEKTHOI
XapaKTePUCTHKU KaK MaTepuanbHble Oiara, He o0afaroliye Mpu3HakaMy Beleil;
B paspsie HHBIX BELIHBIX IMPaB TPEIIPHHSI IIONBITKY 0DOCHOBAThH
ColepXKaTeNnbHOe HAlOJHEHUe CYOBEKTHBHOIO CEpPBUTYTHOIO IpaBa; ail



aBTOPCKOE OMpe/IesieHHe UMYIIECTBA KaK 00beKTa MpakAaHCKUX IpaB; oGpaTuics
K TakoMy «3a0BITOMYy» B TeMe HEIBH)XKUMOCTH OOBEKTYy Kak IIOMEIICHHE;
chopMyTupoBal KpUTepur 000COOIEHUS CYOBEKTUBHBIX abCOMOTHBIX MPaB OT
CMEXHBIX. 3asiBICHHBIe [WCCEPTAaHTOM IIPOOJIEMbI M HX HUCCIENOBAHUE JAIOT
TEOPETUYECKHE OPUEHTUPBI NIPAKTUKE MPABOIMPUMEHEHHUS M CTABIT HOBBIE 3a/1a4H
JJISL ACCIIeTOBATENEH, CIICIMAIM3UPYIOIUXCS Ha IIPOOIeMaTHKe BEIHOTO 11paBa.

Juccepranus, OpraHU30BaHHAS B UETBIPE I1aBhI, IOAYUHEHA UCCIIELOBAHUIO
ciemMpUKH M HOPMOOOPasyIOUIMX IPHU3HAKOB CYOBEKTUBHOIO aBCOIIOTHOIO
npasa. IlpenBapsrome ero MeTOMOJOTHYECKHE MNPEANOChUTKH (riaBa 1),
NO3BOJISIIOT YBUAECTHh YPOBEHL U MOAXOABI K MPEIIPUHATOMY HCCIENOBAHUIO, €TI0
MECTO Cpelld WCCAeNOBaHWi aHalOrM4HOW TeMaTwku. CymMmapHash HMX OLIEHKa
MO3BOJISIET YBU/IETh MPU3HAKUA COLUAIBHO-IOIMATHIECKOI0 ITOAXO0a K 3asBICHHOM
mpobJieMe, COrNAacHO KOTOPOMY HE TONBKO HOPMBI TIO3UTUBHOTO IIpaBa
OIPENeIISIIOT COACPKaHUe CyOBEKTHBHOIO IIpaBa, HO «TAaKKe  IPUHLMIB U
0ObI4asMK  OOLIECTBEHHOTO IIOBEACHHS, MOCPEICTBOM KOTOPBIX (OPMUPYIOTCS
BOJIS Ml MHTEPECH! KOHKPETHOTO JIALIAY (ctp. 29 aBTOpedepara).

Hucceprant uzbexan CyXAeHUH O TAKUX OKIEKTHYECKMX KOHCTPYKIMSX
KaK BCIHO-00s3aTeIbCTBEHHbIE  CYOBEeKTUBHBIE IIpaBa. TeM CcaMbM aBTOD
pa3MexeBancs C Y4YEHbIMH, OOOCHOBBIBAIOIINMU HEU30€KHOCTh U
I1eJIeCO00Pa3sHOCTh BBIJE/IEHNS CMEIIAHHBIX BHIOB CyOBEKTHBHBEIX TDaIaHCKHX
npaB. Mepy cooTHOIIEHHSI aOCOMIOTHOTO W OTHOCHTEBHOTO B UMYLIECTBEHHOM
IIPaBOOTHOIIICHUH COMCKATENh CTpeMHUTCS OOOCHOBaTh C  ITOMOIIBIO
«TPaXTAHCKO-IIPABOBBIX KOHCTPYKLUMH OO0S3aTeNBCTBEHHOTO IpaBa, KOTOPHIE
CBOMMH  MPABOMOYHMSMU  3HAYUTENBHO  NPUOIU3HINCE K  aOCOJIOTHBIM
MMYIIECTBEHHbBIM TIpaBam» (cTp. 35). bmaromapst atoMy cowckaTesh MpUOIN3UICS
K OTBETy Ha aKkTyalbHbI JOKTPHUHAJIBHBIA BOIIPOC O TOM, B KaKOM Mepe U Kakue
NPU3HAKKW JIOJDKHBI COBIACTh JUISt TOrO, YTOOBI O00S3aTENBCTBEHHOE IPABO
IIPEBPATUIIOCH B BELTHOE U HA0OOPOT.

Kak Bcikoe HaydHOe HCCeOBaHWE KBAIM()UKALMOHHOIO CBOWCTBA,
perieHsupyeMas pabora He CBOOOIHA OT CIHOPHBIX MOJOKeHWH. JIsa weeit
aKTyaln3allii Hay4YHOM JMCKYCCHM B paMKax 3asBIECHHOM TeMbl HAaIJIeXUT
YTOYHUThH CYTh, HOBU3HY M HAy4YHYIO apryMeHTHPOBAHHOCTh TPHUMEHHUTENHLHO K
TEeM€  HUCCIeNOBaHMS  OAMHHAAUATOrO  IOJOXEeHHs HOBM3HBI  (ctp. 20
aBTOpedepara). Ero coJliepXKaTelbHOe HAIlOJHEHHWE CBS3aHO C  (aKToM
KOHCTATallUU OIPENENICHUST ¥ POJIEBOM IIEHHOCTH TAaKOTO «HOBOOOPa30BaHMSA» B
IpaBe KaK HCKIIOYMTENIbHBIE IpaBa. Kak HM3BeCTHO, MCKIIOYHMTENbHEBIE MpaBa,

IIO,ZIO6HO BCIIIHBIM, Y3aKOHHUBAIOT coOCTBEHHEIE AKTHUBHBIC JICUCTBUSA




YIPaBOMOYEHHbBIX J, obecrieueHHbIe 00s13aHHBIM [IOBeICHUEM
HeolpeJeleHHoro Kpyra cyObekToB. Takum oOpa3zoMm, TmpaBa OBIBArOT
aOCONIFOTHBIMU, HO HE BeLIHBIMU, HAIPUMEDP JUUYHBIMH HIH UCKIHOYUTEIbHBIMH.
bimaromaps ocobomMy 00BeKTy M XapakTepy (aKTHYECKUX  OTHOIIEHWH,
NOJIyJarolX ~ (OpMy  HMCKJIIOYUTENBHBIX TpaB, OJTH IpaBa  BO3MOKHO
IIPOTUBOIIOCTABUTH MpaBaM BEILIHBIM (M JUYHBIM). Hanumo npobiema pomosoro u
BUJOBOIO COOTHOLIEHUS TaKUX IOHATUN KakK: «mpaBa abCOJIOTHBIE», «IIpaBa
BEIHBbIE» U «IIpaBa UCKIIOUUTENBHbIE». (OJHAKO aBTOp OTPAHUYWICS JIUIIb
(hakTOM KOHCTaTallU¥ TOI'O, YTO HCKJIIOYHMTENbHBIE IMpaBa — 3TO TOXE IIpaBa
a0CONIOTHBIE, OCTABUB ITO yTBEP)KIECHUE Oe3 OIMOpHI, TO €CTh 6e3 TOTo BeLyIero
KPHATEPUs aOCOIIOTHOCTU HCKIIIOUUTENBHBIX MPaB U TEX MapaMeTpoB, KOTOPLIE
CIIy’KaT 0eCCIIOPHOMY M aJIeKBaTHOMY UX OTTPaHWUYEHUIO OT IIpaB BEIIHEIX.

Cyns 1o aBTOpedepary, IYCCepTaLMs SABJISIETCSA Hay4HO-
KBaNM(UKALIMOHHOM,  3aBeplIeHHOW  paboToil, B  KOTOPOH  COAEpPKUTCA
KOMIIJIEKCHOE HCCIIEOBAHHE NPOOJEeMBl CyOBEKTHBHBIX BELIHBIX [paB Kak
Pa3sHOBUIHOCTH a0CONIOTHBIX IIpaB, MMEIOIIEH CYIIECTBEHHOE 3HA4YEeHME [Is
OTpacieBbIX HayK YaCTHOro Mpasa. ABTopedepar COJEPKUAT COBOKYITHOCTE HOBBIX
HAy4YHBIX PE3yNbTaTOB W II0JIOXKEHUH, BBIIBUTAEMBIX aBTOPOM [UISI ITyOJHYHOM
3aIlATEI, UMEET JIOTUKO-CTUIINCTUYECKOE BHYTPEHHEE €TUHCTBO.

IIpemnokeHHBIE aBTOPOM HOBBIE pEIICHUsI CTPOro apryMeHTHPOBAHEI,
JIOCTOBEPHBI, Hay4yHO 0OocHOBaHbl. CoaepkaHue aBTopedepara JaeT OCHOBAHHUE
CUMTaTh, 4YTO JHCCEpTal¥sd BHIIOJHEHA Ha OCHOBE aHaiu3a OOLIMPHOTO
TEOPETUYECKOI0, HOPMATUBHO-IIPABOBOI0 U AMIIUPUUECKOTO MaTePHATIOB.

Huccepranus XatyHuesa Onera AjekcaH/IpoBHYA, BBITOJHEHHAS Ha TEMY:
«CyOpexTuBHble  BelIHblE  TpaBa  KaK  PasHOBHAHOCTh  aOCONIOTHBIX
UMYIIECTBEHHbIX  IpaB: IpoOJeMBl TEOPUHM W  TPAKTHKH», OTBEYAET
NpEeAbABISEMbIM TPEOOBAHUAM, colepXkKamuMmcs B 1IoJoKeHUH O MPUCYKICHUH
YYeHBbIX creneHed, yTB. IlocranoBnenueM llpaBurensctBa 24 centsOps 2013 r.
Ne 842, a e€ arop — XaryHues Oner AnekcaHIpOBHY 3aCTy)KUBAET MPUCYKIEHUS
YYEHOH CTeNeHUW MOKTOpa KOPUAMYECKHX HAayK IO HAyYHOW CIEHaIbLHOCTH:
12.00.03 — rpakxaaHcKoe MpaBo; IpeIpUHAMATEIIbCKOE MPaBo; CeMENHOe MPaBo;
MEXIyHapOIHOE YaCTHOE MPaBo)
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