OT3bIB
Ha aBTopedepar AUCCepTallMd Ha COUCKAHHWE YYEHOHM CTEeleHH IOKTOpa
ropunuueckux Hayk XATYHIIEBA OJIETA AJIEKCAHAPOBHMYA
1o teMe "CyObeKTUBHBIEC BEIIHbIE MpaBa KaK pa3HOBHUJHOCTH aOCOJIOTHBIX
HUMYIIECTBEHHBIX MPpaB: IpoOJIeMbl TEOPUH U TPaKTUKU"
crenuanbHOCTh: 12.00.03. -I'paxnaHckoe mnpaBo; IpealpHUHHUMATENBCKOE
IpaBo; CEMEWHOEe MPaBo; MEXyHAPOIHOE YACTHOE IIPaBO.

Hayunoe wuccnenoBanue XartyHuesa O.A. IOCBHILEHO BEYHOMU
npobjieMe B Hayke BOOOINE, JKOHOMMKE M IpaBa B YaCTHOCTH, U IPAXKIaHCKOIO
mpaBa B 0OCOOCHHOCTH.

ABTOpY yIaJOCh BHECTH CBOE BECOMOE CIIOBO KaK B OTOOD BOIIPOCOB,
KOTOpEIE OH BKJIIOYMJI B KadecTBe IMpoOJieM AUCCepTallid, TaK U B IOIYyYEHHBIX
pe3yabpTarax, KOTOpble, HECOMHEHHO, IOCIY)KaT AAJIbHEHIIEMY Pa3sBUTHIO HAYKH
IPaXIaHCKOTO MpaBa U Pa3BUTHUIO IPAKIAHCKOIO 3aKOHOAATENILCTBA.

Hcxonsd #W3 HaUMX JIMYHBIX HAYYHBIX WHTEPECOB XOTENOCh Obl
OCTaHOBHUTLCSA JHIIb HAa OJHOM K3 BOIPOCOB, KOTOPBIE HMMEET HE TOJILKO
TEOPETUIECKOE HO U ITPAKTUYECKOe 3HaYeHHE.

Peur mpger o cmocofax 3alUThl HApYLICHHBIX IIPaB U B YaCTHOCTH
c1r10co00B 3aIMTHI IIpaBa COOCTBEHHOCTH.

ABTOp HCXOIUT M3 IIOJOXEHUMU, BBLIENIEMBIX B JIATEPaType B
KauecTBe IPEANOCHUIOK TpaBa Ha NpenbsBieHne ucka. HeoOXonumMo ycTaHOBUTE
HaIWYpe OPENONIOKHUTEPHO HApyUIEHHOTO <CyOBeKTHBHOIO Ipaea; (axr
HapyIIeHUs 3TOT0 CyOBEKTUBHOIO IpaBa TPETHUM JIUIOM; HaJMYKe IpaBa Ha MCK
B COOTBETCTBMH C IIPOIECCYaTbHBIM 3aKOHOIaTeNbCTBOM Poccuiickoit Menepanuu.

VYka3aHHBIE MOJIOXKEHUS CTAJIKABAIOTCS C npooieMoin
IpaBoONpUMEHEeHH s, BBITeKatomero u3 crareu 12 I'K P®, corjmacHo KoTOpoMmy
CII0COOB! 3al[UThI I'PaXXIAaHCKUX MpPaB, YKA3aHHBIX B 3TOM CTATbe, JTOTOIHIIOTCS U
WHBIMU croco0amu, "IperyCMOTPEHHBIMH 3aKOHOM". ABTOpD  CIpPaBeInBO
obpaijaeT BHUMaHHWE Ha KOJIM3MIO YKA3aHHOW HOPMBI C MOJOXEHUIMU
KOHCTUTYIMM, IPaBOBBIM NPUHIMIIOM O TOM, YTO paspelieHo BCe, YTO He
3aIpeIeH0 3aKOHOM, U COMHeBaeTcs B 00OCHOBAHHOCTH JaHHOTO I'€HEPalbHOI'o
3arpeTa.

[Totaraem, 4TO AaHHAS MO3ULIMS, B KOHIIE KOHLIOB, JO/DKHA IIPUBECTH
K MCKOPEHEHMIO CyHeOHON TpakTHKH, Korja CyOBeKThl HapYIIEHHBIX IIpaB
OJTYYalOT OTKAa3 B MX 3allUTe [0 TEM MOTHBAM, YTO NAHHBIA CIOCOO 3allUTHI
rpakIaHCKUAM 3aKOHOJATEIbCTBOM HE IPEeTyCMOTPEH.

Yro Kacaercs CIIOPHBIX MOMEHTOB B JaHHOM HCCJIEIOBAHHH, TO
XOTeNloCh OBl TakXKe OCTAaHOBHTBCS Ha OJHOM M3 HHUX. B comepxanuu
CyOBEKTHBHOIO TPAXIAHCKOrO IpaBa, Hapsily C TIOJHOMOYUSAMH BJIaJICHUS,
[OJIB30BAHMU U PACIIOPSDKEHIS aBTOP BKIIOYAET TAKIKE M KATETOPHUIO YIPABICHUS.
TTOIBITKH BKIIIOYEHWS KATETOPHH YIPaBICHHWsS B COCTaB CyOBEKTHBHOIO IpaBa
COOCTBEHHOCTH HEOJHOKPATHO MPEANPUHUMAINCE B JIHTEparype, OJHAKO
POCCHICKOE TPpaXkTaHCKOe 3aKOHOAATENBCTBO 110 3TOMY ITyTH HE IIOIIIIO.



Haie 3ameyanue 3aKkmodaeTcsi HE B TOM, YTO JUCCEPTAHT BKIIOYAET
3Ty KaTeropui0 B COCTaB CyOBEKTUBHOTO IpaBa COOCTBEHHOCTH, a B TOM, YTO B
aBropedepaTe HET MOTHMBOB OOOCHOBAaHWSI Takod mMo3uMUUM. Mexmy TeM, 5Ta
npobjeMa HOCHT METOJOJNIOTHYECKHI XapakTep M JODKHA ObL1a OBl OBITH
MOTHBUPOBAHHO BKJIIOYEeHA B UCCIIEIOBaHUE.

Ionmaraem, 4ro, Kak ciemyeT u3 aBTopedepara, XaTyHueB Oumer
AJeKkcaHIpoBUY TIPE/ICTaBHI Hay4HOE HCCIe0OBAHNE, HAMPABIEHHOE Ha PeIIeHHe
KPYMHO# Hay4HOH IPOGIIEMBl W MOJYYd] HOBEIE PE3YJIHTATHI, 3HAYUMBIE JUIS
TEOPHUH IPAKIAAHCKOTO IpaBa.

[TonroropieHHas auccepTanys MO COAepXaHWI0O M (QOpPME OTBedaeT
TpeOoBaHuAM, mpexbsBusieMbiM 0. 9-11, 13 pasgena I1 Ilonmoxenus o
NPUCYXKACHUM yueHbIX cTeneHei Ne 842 ot 24.09.2013, a ero aBTOp — XaryHues
Omer AnekcanIpoBHY — 3aCly’KHBAaeT IPHCYKIEHUsS HCKOMOM ydeHOH cTeleHu
AOKTOpa IOpUANYECKUX HayK Mo crenuanbHocTd 12.00.03. - rpaxmanckoe mpaso;
IPEAITPUHUMATEIECKOE MPaBO; CEMENHOE IIPABO; MEXIYHAPOIHOE YACTHOE IIPABO.
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