OT3bIB HA ABTOPE®EPAT
nuccepranmuu XaryHuesa Osera AnexcanapoBuda
Ha TeMy: «Cy0beKTHBHbIE BelllHbIe IPaBa KAK PA3HOBHIHOCTH a0COTIOTHBIX
UMY IeCTBEHHBIX NPaB: NP00JeMbl TEOPHH U MPAKTHKH,
IIPEICTAaBICHHON Ha COUCKAHKE YUEHOHN CTENIEHH JOKTOpa IOPUAMUCCKHUX HAYK IO
cermansHocTr 12.00.03- I'parkpanckoe mpaso, IpeAlpUHIMATEIbCKOE IIPaBO, CEMEHHOE
IIPaBO, MEXKAYHAPOIHOE YaCTHOE IIPaBO

Tema pa6OTBI, 663YCHOBHO, aKTyajlbHa, O YEeM CBHUJICTEJIBCTBYIOT KaK MIPOIOJDKAOIIMECS B
JIATEpaType OUCKYCCHU IIO HpOGJ’IGMaTI/IKe MOICpHH3AOWK BEIIHOIO IIpaBa, TaK M IIOJIOXKCHHA

Konueniwu o0 pa3BuTHM IpaskAaHCKOro 3akoHonareseTsa 2009 r.

Conepxanue aBropedepara cBumerenbcTByeT, 4yro  O.A. XarTyHIIEBBIM  HalucaHa
UHTEpeCHas HaydHas paboTa, OTIWYAIOMIAsCS KPUTUYECKHM AaHAIU30M, KOTOPHIA ITO3BOJIHT
HOJIy9UTh COBOKYIIHOCTH OPHUIMHAJIBHBIX pE3yJbTATOB, OOJAJAIOIIMX HAYYHOM ILIEHHOCTHIO M

HpaKTI/I‘{GCI(OI;'I 3HAYUMMOCTBIO.

ABTOp TOCTaBHJ mepen coOOH TOBONBHO OOBEMHYIO HAy4HYIO 3ajady, KOTopas
IpeArnonaraia, BO-NIEPBBIX, 000OINEHHE ¥ KPHUTUYECKOE OCMBICICHHE HMEIOIIUXCS B HayKe
IPOKIAHCKOIO M IPENNPHHUMATEIHCKOrO IIpaBa TOYEK 3PEHHUs Ha CYUIHOCTh CYOBEKTHBHBIX
BEIHBIX IIpaB, MME€sS B BHIY, YTO OTU IIpaBa SBISIOTCS Pa3HOBUIHOCTBIO aOCOJIFOTHBIX
UMYIIECTBEHHBIX IIpaB; BO-BTOPBIX, BBIIBUTH OCOOCHHOCTH IIPABOBOTO PEryJIHUPOBAHHUS
CYOBEKTHBHBIX BEIIHBIX IIpaB B YCJIOBHSX WHTCHCHBHOTO pPa3BUTUSl HHHOBALHMOHHBIX
TEXHOJIOTHH, IO3BOJIIOIINX BBOJUTH B TPAKIAHCKHA OOOPOT HOBBIE OOBEKTHI HMMYIIECTBA,
KOTOPBIM HEOOXOAWMO HAaWTH COOTBETCTBYIOIIEE MECTO B CHCTEME OOBEKTOB I'PAKIAHCKHX
IpaB; B-TPEeThUX, (POPMYIHPOBAHUE HA STOH OCHOBE TEOPETHYECKHX IMOHSITHN U OIpPEeNEIICHUH,
HEOOXOIMMBIX UIS PA3BUTHUS TEOPETHUYCCKUX MPEACTABICHHH 0 CyOBEKTHBHBIX BEIIHBIX IpaBax
U MOBBIIEHUSI 3()(PEKTHBHOCTH MX MPAKTHIECKOTO OCYIIECTBICHHUS.

VYKa3zaHHbIE CyOBEKTUBHBIE BEIIHBIE ITpaBa B POCCHE, Kak CIPAaBEIMBO OTMEYAETCsl B
JIMCCEPTAMOHHON paboTe, OTIIMYAIOTCS OTCYTCTBHEM HajIexanle MpopaboTaHHOW JOKTPHHBL, a
3aKOHOJATENLCTBO, PErIAMEHTUPYIOIIEe Chepy UX OCYNISCTBICHHUS, OCTACTCS Pa3pO3HEHHBIM U
IPOTUBOPEUUBEIM, JUCCEPTAHTY yNATOCh PELIUTH MOCTABJICHHBIC 33/a4ll W CHIEaTh LEIbIA psiT
OpPUTHHATBHBIX BBIBOJOB, @ TAaKXK€ BHECTHM  TPEJIOKEHHS II0 COBEPIICHCTBOBAHUIO HOPM
TPOKIAHCKOTO 3aKOHOIATENbCTBA, PErYIUPYIOIIEr0 CyObeKTUBHBIE BELIHBIE ITpaBa Ha OT/EIbHBIE
BHIBI MMYLIECTBA. OTH IIPEUIOXKEHUS ¥ BBIBOJBI OTIIMYAIOTCS HOBH3HOM, OPHTMHATLHOCTBIO M
3aCITy’KUBAIOT BHUMAHUS IUBIIHCTHYECKOTO COOOIIECTBRA.

K HEM OTHOCHTCS, HaIIpUMeED, BBIBO O TOM, YTO CYOBEKTHBHOE BEIIHOE IPaBO, SIBIAICH
Pa3HOBUAHOCTBIO aOCOIIOTHOIO MMYILIECTBEHHOTO IIpaBa, MPEACTaBisieT co00M COBOKYIMHOCTD

HpaBOMO‘II/Iﬁ, IIO3BOJIAXOIONX JIMIY COBEpIIaTh B OTHOIOEHHHW BEIIH JEUCTBUS, KOTOpPkbIC



COOTBETCTBYIOT €0 BOJIE M OCYIIECTBJISIIOTCS B €r0 MHTEpECE, B Ipeneiiax, yCTaHOBICHHBIX
3aKOHOM, JJOTOBOPOM MJIM MHBIMM OCHOBaHUAMU (HarpuMmep, 06brdaem) (Ionoxenue 1).

ABTOpY yHalloOCh HAaWTH 3acily’)KMBAIOIINE BHUMAHWS apryMeHTBl O TOM, YTO
abCOIIFOTHEIE UMYIIECTBEHHBIE [IPaBa CyIIECTBYIOT HE3aBUCHMO OT OOINECTBEHHOM HMJIM JINYHOM
3HAYUMOCTH U LEHHOCTH UMYINECTBA, [10 [IOBOLY KOTOPOrO OHU BO3HUKAIOT (TIOJIOXKEHHE ).

Briojige JIOrMYHO BBITSAWT IO3MIMS, I10 KOTOpOM TOBapHBle Oyara  (OOBEKTEL,
obagarolye MOTPeOUTENBHON CTOMMOCTRIO W COIMATBHOM 3HAUYMMOCTBIO) IIEIeco00pasHO
BBIZIENIUTh B KAYECTBE CaMOCTOSTENLHOrO OO0BEKTa I'PaKJAHCKUX IIpaB, ITOCKOIBKY OHHU HaBHO
YK€ HCIOIB3YIOTCS B TPOKTAHCKOM 000pOTE€ KaK MCTOYHMKM MAaTEpHAILHOIO H0X01a
(mono>xenue 6).

JluccepraHToM yTOYHEHA CHUCTeMa OOBEKTOB CYOBEKTHMBHBIX BELIHBIX IIPaB, a TakKe
IIpOBEJIeHA UX KJacCU(UKAIUs, TMOCPEACTBOM HCIIONB30BaHUS KPUTEpUs JEIEeHMs IIpaB Ha

aOCOJIFOTHBIE 1 OTHOCUTEIIbHEIE.

AHanu3 IpaBONPUMEHHUTEIBHON IPAKTUKH OCYIIECTBICHHUS CYyOBEKTHBHBIX BELIHBIX
npaB, mo3Boimil O.A. XaTyHIEBY BBIIBUTH OCHOBHBIE IIPaBOBbIE IPOOJIEMEI, KOTOPEIE
BO3HHUKAIOT B CBS3M C [OHITHEM IIOMEIUEHHsS KaK IONU(YHKIHOHAIBHOIO 00BeKTa
CyOBEKTHBHBIX BEINHBIX IpaB, a C(HOPMYIHPOBAHHOE UM OpPUTHMHAIBHOE OIPEJEIIEHUE
IPEJOCTABUT KAaK YacTHBIM TaK M ITyOJMUHBIM CyOBEKTaM BO3MOXHOCTH 00JIEE TOYHO OIPENEIISTh
00BEM IIpaB Ha TaKHe MIPeAMETHI CleikH (trososkerwe 10).

HasBanHOE Ipeaio’keHNe OMPaBIAHO C IIO3UIMK YYAaCTHUKOB PHIHOYHBIX OTHOINEHUH, a
TAK)K€ OpraHoB TIOCYJapCTBEHHOM BJIACTM X MECTHOI'O CaMOYIPABICHHS, IOCKOJLKY
IPEIOCTaB/IsIET NEPBBIM (TpakJaHaM X IOPUIMYECKUM JIMIIaM) JIOIIOJHUTEIbHBIE IapaHTUH
3(PEKTUBHOIO OCYINECTBICHHS CYOBEKTHBHBIX BEIIHBIX paB, & BTOPBIM — BO3MOXHOCTb
BJIMATH HA Ka4ECTBO PETHMCTPAI[HOHHOTO y4eTa TaKUX OOBEKTOB B IIPOIECCE UX TPAKAAHCKOIO
obopora. DTOT pe3ynpTaT HAyYHOrO U IPAKTHYECKOTO HCCICAOBAHUS 3aCITy)KHBACT IOXBAJIBL.
Onnaxko, IHCCEpTaHTy CIENOBAJIO  yKas3aTh KOHKPETHBIM 3aKOH, KOTOPBIA HEOOXOIMMO
JOTIOJIHUTh TaKWM OIpeleleHreM. Takas peKOMEHJAIWs I03BoyuiIa Obl y)Xe€ Ha CTaluu
3aKOHOJATENbHOW HHUIUATUBBEI ONIPENETUTH C(hepbl MPUMEHEHHUS JAaHHOH TPaBOBOM KATETOPHUH.

Kpome Toro, ananus comepskaHus aBTopedepara U ION0KESHUH, BEIHECEHHBIX Ha 3allUTY
Jla€T OCHOBAHHE II0JIaraTh, YTO aBTOP HE YIEIWJI JOJDKHOIO BHHUMAHHUS TaKOW Ba)KHEHUILEH
pobiieMe Kak BKJIIOUEHUE B COCTAB MMYIIECTBA HMYIIECTBEHHBIX MPaB, UTO B KOHEYHOM CUETE
HE IO3BOJISET BBIABUTHL TO Ojaro, MmO IOBOXY KOTOPOrO BO3HUKAET CYOBEKTHBHOE BEITHOE
paBo?

B xauecTBe MOCTOMHCTBA CIENYeT OTMETHTH, YTO IO TEME JUCCEPTAllUH aBTOpP HMEET
HECKOJIBKO JECATKOB IIyOJIMKanui, 0Omuil 06beM KOTOPHIX IPEBbILaeT 97 aBT. 1.

Bcé BrIIEn3n0)keHHOE MO3BOJISET CIENIaTh BBIBOJ O TOM, YTO JUCCEpTallMOHHAs pabora

XarynueBa Onera Aunekcangpouya Ha Temy «CyOBeKTHBHBIE BEIIHBIE IIpaBa Kak



Pa3HOBUIHOCTE a0CONIOTHBIX HMYIIECTBEHHBIX IIpaB: IIPOOJIEMBI TEOPUM U IPAKTHKID)
COOTBETCTBYET TPEOOBAHUSAM, IIPEABSIBIIEMBIM K TUCCEPTAIUIM HA COUCKAaHKUE YUEHOM CTCICHH
JOKTOpa IOPUIMYECKUX HayK, a €€ aBTOp 3acCly)XHBAeT IPUCY)KIEHHWS TaKOMW CTEIEeHH IO
cnenranbHocTH 12.00.03 - I'paskmanckoe npaBo; IPEANPHHUMATENLCKOE IPABO; CEMEUHOE IIPaBo;

MEXIyHapOoIHOE YacTHOE MIPaBo.
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