OT3bIB O®PUIUAJIBHOI'O ONIIIOHEHTA

JOKTOpa  IopumMueckux  Hayk, npodeccopa  Kamplmanckoro
Brnagumupa IlaBnoBuua Ha Juccepranuio  XaTyHIEBa Oumnera
Anexcangposrya Ha TeMmy: «CyOBeKTHBHBIC BEIIHBIE IpaBa Kak
Pa3HOBHIHOCTb a0CONIOTHBIX HMMYIIECTBEHHBIX IIPaB! pOOJIEMBI
TEOpHH ¥ TPAKTUKWY», [PEACTABICHHYIO Ha COUCKAHWE YyYCHOH
CTEIeHH JOKTOpa IOPUANYECKUX HAYK I10 CIELHaIbHOCTH 12.00.03 - —
rpaXkIaHCKOE MPABO; PEAIPUHIMATENLCKOE [IPABO; CEMEHHOE NPaBo;

MEXIYyHapOaHOEC YaCTHOC IIPaBo.

AKmyaibrocms mempl OTIPENENIAETCS TEM, YTO IPEJCTABICHHOE K 3aIUTE
JUCCEPTALMOHHOE  UCCIIe0OBAaHUE IOCBAILIEHO — CIIOXKHOH TEOPETUYECKON U
MpaKTHIeCKOH MpobiemMe TIpaKJIaHCKOro IpaBa — CyOBEKTHBHBIM ~ BEIIHBIM
IpaBaM, COCTABILIOIIUM OCHOBHYIO YaCTh IUBUIMCTHKH.

OJ[1HaKO ¢ TOTO BPEMEHH IPOILLIO OoJiee JABAIIaTH JIET, B TEYEHNE KOTOPBIX
rI00abHO HM3MEHHWNICS cdepa NPUMEHEHUS  MMYIIECTBEHHBIX, B TOM HHMCIC
BEL[HBIX IIpaB, HEOTHOKPATHO MOJEPHU3UPOBAIMCH HOPMBI TPAKAAHCKOIO,
NIPeNPUHUMATENLCKOrO U Apyrux orpaciedl npasa. COOTBETCTBEHHO MEHSIHCH
HAay4YHbIe BO33PEHMS, a CyIbl HAXOAWINCH B ITIOHMCKe Hauboiee 5 eKTHBHBIX
croco00B 3alUTL MMYIIECTBEHHBIX IPaB M 3aKOHHBIX MHTEPECOB y4aCTHHKOB
rpaXkanckoro obopora. Bmecte ¢ TeM, pe3ylbTaTUBHOCTb 3TUX MEpP H JIEACTBUM
OblIa CTOJIb HEBBICOKA, YTO CYIIECTBYIOIIas CHCTEMa HOPM, PpEeryrMpyromnX
MMYIIECTBEHHBIE, B TOM YKCJIe BEIIHbIE IIPaBa, CTana «TOPMO3UTE 000poT TOBapa
Ha peiHKe. OCOOEHHO 3TH NPOOIEMBI IPOSIBIISIUCH MIPU o0opoTe HEJIBMKUMOCTH.
Taxum 06pa3oM, BBIIBWJIACH MOTPEGHOCTD CYIIECTBEHHBIX M3MEHCHHH OCHOBHBIX
WHCTUTYTOB MMYIIECTBEHHOTO0, B TOM 4YHCII€ BEIIHOTO IIpaBa. [ToaTomy
paspaboTtky u npuHsTHe KoHIenun pa3BuTrs TpaXkIaHCKOro 3aKOHOAATe/IbCTBA O
HeBKUMOM uMylnectBe 2009 roga ciefyer NpU3HaTh HE TOJIBKO aKTyaJbHBIM,

HO X CBOEBPEMEHHBIM IIaroM OT€4€CTBEHHOI'O 3aKOHOOaTEIIs.



OmHaKko Kak IOoKa3zajia IIpakTHKa He BCe NPENJIOKEHHUS STOro JOKyMEHTa
MO’KHO IIPHUHATH 0€3 OrOBOPOK, HEKOTOPbIE M3 HUX BBI3BIBAIOT IPUHIMIIHAILHBIC
BO3pAXKEHMs. B JOmNoJHEeHHe K 3TOMy HOKymeHTy llpuxasom MuHucTepcTBa
SKOHOMUYECKOro pa3BuTus PD or 18 gekabps 2009 r. Ne 534 yrsepxieHa
Konmenuus co3maHus enuHOW  (enepanbHOd — CUCTEMBbI roCy/IapCTBEHHOM
perucTpanyy paB Ha HEIBMKMMOCTb M FOCYIapCTBEHHOIO KaaacTpOBOrO yHcTa
HEJBYKMMOCTH, KOTOpasi KacaeTcs JTUIIb YaCcTH UMYLIECTBA.

Taxum o6paszom, k 2010 r. paspaborano Tpu KoHIenuy, HanpasieHHbIC Ha
COBEpIICHCTBOBAHUE TPaXKHAHCKOro Ipasa Poccuyu BooOIie ¥ BELIHOIO IpaBa, B
yacTHOCTU. VM Hajmo HpU3HATH, YTO JOKYMEHTBI, OIOCPEHYIOIIHNE «IIOLIaroBYO»
peanuzanuio KOHIENIMKM pa3BUTHs TPaXIAHCKOrO 3aKOHOAATENILCTBA 2009r.,
PEryJsIpHO NMPUHUMAIOTCS, BHOCS M3MEHEHHUS HE TOJBKO B I'K PO, HO U B apyTue
CrierabHble 3aKOHLL. TeM He MeHee, KaK IIOKa3blBaeT NPaKTHKa, IMO-IPEKHEMY
HOpPMBI pa3HBIX ITOKYMEHTOB NPOTHBOpedYaT ApYyr APYry, BBI3BIBas BONPOCHL ¥
CTIEIMAMICTOB U IPAKTHKOB; OTCYTCTBUE ODHIMANBHBIX ONPEASICHUH OCHOBHBIX
IIPaBOBBIX KAaTEropui (MMYLIECTBO, BEIlb, UMYIIECTBEHHOE NPaBO 1 T.I1.) BHOCHUT
Iy TaHKILy [IPU OIPEICTICHUE 00BEKTOB IPaB U IPEIMETOB CCIIOK.

KpomMe TOro CTpPEMHUTENBHOE YCKOpEHHE Hay4HO-TEXHHYECKOro Mporpecca,
0GYyCIIOBUBIIEr0 IMOSBIEHHE HOBBIX OOBEKTOB MaTEpUANlbHBIX Onar, KOTOpbIE
aKTMBHO BBONATCA B TPXKIAHCKHHA 000pOT, Tpedys MepeoCMbICIIEHHS
TEOPETUYECKUX MMO3MLIUHN Ha TpaJULMOHHBIE TTOCTYJIAThl BELIIHOTO IpaBa, KOTOPLIC
IO CHUX TIOp HE CHUCTEeMaTU3UpPOBAHBI B IOJHOLCHHYIO CHCTEMY, CIIOCOOHYIO
YIOBIETBOPUTh ~ HOTPEGHOCTH  YYaCTHHKOB  TPaXJIaHCKOro — obopora B
PEryJIMpOBAaHWK OTHOLIEHWH IO BIIAIEHHIO, IOJb30BAHHIO, PACIOPKECHHUIO H
YIIPaBIECHUIO COOCTBEHHBIM MM 1y >KHUM UMYILECTBOM.

OTH ¥ MHOTHE Apyrue (akTopsl, TOPMO3siiue 00OpOT TOBapa Ha PBIHKS,
[I03BOJISIIOT IPU3HATH 0COOYIO0 aKTyalbHOCTh M CBOEBPEMCHHOCTH BBIOpaHHOM
COMCKATeNeM TEeMbl IMCCEpPTAlMOHHOro FccuenoBanus. [Ipodiema uccnenoBanus

YCJIOXHEHa TEM, YTO aBTOP paccMarpuBacT €€ NPUMEHUTEJIBHO K OOHOMY H3



CaMOCTOSITETIBHO HE IIPOCTHIX BOIPOCOB — aOCONIOTHBIX HUMYIIECTBEHHBIX IPaB.
AKTyaqbHOCTh W 3HAYMMOCTh M30paHHOW TEMBI INOATBEPKAACTCA  TAKKE
BAKHOCTBIO JUIL POCCHIICKHX XO3AHCTBYIOIHUX CYOBEKTOB 9(PEKTHBHOIO
pasMeIleHu s, yIpaBIeHusl ¥ PAaCIOpSUKEHUsT CBOUM MMYILIECTBOM IPH BEACHHUH
[peIPUHAMATEBCKON  I€STeNBHOCTH, B TpOLEcce KOTOPOH CTOUT 3ajava
JOCTHYh MAKCUMAJIBHO OBICTPOro 060poTa BelleH, MOBBICHTH 3(H(EKTHBHOCTE
OCYLIECTBIIEHUS CyOBEKTUBHBIX BEIHBIX IIPAB.

Ilens uccnedosanus u cmpykmypa paoonivl popabOTaHbl Ha BHICOKOM
TEOpeTHYEeCKOM YpOBHE, KOTOpas IIOJIy4uia CBOE 3aKPEIJIEHHe B CTPYKType
pabOTBI M BBITIISAUT BIIOJHE JIOTHYHO M 000CHOBaHO. BHAYane JUls AOCTHKCHHS
[IOCTABJIEHHOMN IIeJIU COUCKaTelhb B IepBOi riase «VMeromaosiorust Hceae 0BanHsl
Cy0ObEKTHBHBIX BEIIHBIX NMPAB KAK 3JeMeHTa a0COMIOTHBLIX UMYIIEeCTBEHHBIX
npaB» BIIOJIHE 00OCHOBAHO YA CYIIECTBCHHOS BHUMAaHUE METOA0IOIHIECKAM
poGIeMaM  OTIpefiesIeH sl OOBEKTUBHOIO M CyOBEKTHBHOIO, aOCOJIFOTHOIO U
OTHOCUTEILHOrO BEI[HOrO IpaBa. 3aTeM BO BTOpoii riape «CoBpeMeHHbIE
3aKOHOJATENbHBIE IOAXOALI K  peryJHpoBaHHI0O  OTAeJbHBLIX  BHIOB
Cy0beKTHBHBLIX BEI(HBIX MNPAaB» «BBICTPOUI» METOJOJIOIHIO HCCICA0BaHMA
CyOBEKTUBHBIX BEIIHBIX NpaB, MMes B BUIY, YTO YKa3zaHHbIE TpaBa SBJIAIOTCA
Da3HOBUIHOCTBIO aOCONIOTHBIX UMYLIECTBEHHBIX MpaB. Takum 00pa3oM, aBTOpY
ynanoch  cGOpMHUpOBaTH METOJOJOTMYECKYIO OCHOBY KPUTHYECKOro aHalusa
COBpPEMEHHBIX 3aKOHOJATENIBHBIX ITOJXO/I0B K periaMeHTally OTIEIBHBIX BUL0B
CyOBEKTUBHBIX BEINHBIX MpaB. I[IpuHMMasg BO BHHMaH{E IOCTOSHHO PacTyLIylo
EHHOCTh HEIBMIKUMOCTH B 0COOEHHOCTH ee 060pOTa Ha PBIHKE, aBTOP B TPETheH
riaase «Buabl HEABHKHMOIO HMYINECTBA, IPOYHO CBS3AHHOIO ¢ 3eMJIeH, KaK
00beKThl Cy0OBEKTHBHBIX BEUIHBIX NpPaB» OOOCHOBAHHO  yJEIMIl BHHUMaHHE
BUJAM CYOBEKTHUBHBIX BEIIHBIX IIpaB HA 3€MEJIbHbBIC y4acTKW W MHBIC 00BEKTHI
HEJIBIKMMOTO MMYIIECTBA, TNPOYHO CBS3aHHBIE C 3eMyed, Kak O00beKTam
CyOBEKTMBHBIX BEIHBIX NpaB. HaxomHel, pyKOBOICTBYACh KOHCTHTYLHMOHHBIM

NPUHIUIIOM oOecrieyeHus HaJeKHOM 3alllUTHI paB U 3aKOHHBIX HHTEPECOB, a



TaK)Ke  OCHOBBIBASICH Ha JIMYHO IIOJIyYeHHBIX TEOPETUYECKUX pe3ysibTaTdax,
couckaTenb B WeTBepToil riaape «[pazIaHCKO-NPABOBbIE CNOCOOLI 3aUIHTDHI
Cy0beKTHBHBLIX BEIHBIX NpPAB» BIIOJHE JIOTMYHO PACCMOTPEN NPaKTHICCKHC
NpOGIeMBl TPaXKIAHCKO-TIPABOBBIX CIIOCOO0B 3aIUTBI CYyOBEKTUBHBIX BCIIHBIX
pasB.

B xome ucciemoanus O.A. XaTyHIEB pellns LEIblH PsJl HAy9IHBIX 3a/1ad,
KOTOpBIE CBUJIETENBCTBYIOT O KOMIUIEKCHOM aBTOPCKOM MOAXOAE K JCClIeayeMOoH
mpobieMe, a TaKKe I[OATBEPXKTAIOT €ro NpopecCHOHAIU3M IpH  AHAIM3E
COBPEMEHHBIX TEHJIEHLIUHA 000poTa MMYIIECTBA CPEAM YYaCTHUKOB pPbIHKA,
0COGEHHO TPHMEHHUTENBHO K IpobiieMaM MPaBoBOro 00eCHeueHus MOJB30BAHUA
qy)KAMH BEI[AMK U MaTepHalbHbIMU HHHOBAIMOHHBIMA 0OBEKTAMHU.

[To pesynpTaTaM IPOBEJEHHOTO IMUCCEPTALMOHHOTO HCCIE[OBAHMA O.A.
XaTyHIeB TpeaaraeT HeNbli psfl aBTOPCKUX ONPEACTICHHH, HENOCPEACTBCHHO
oTHOCAIMXCSL K cdepe OCYIIECTBICHMS CyOBEKTHBHBIX — BEIIHBIX —IPaB,
KBaNMHGULIUPYs. WX KaK Pa3sHOBHIHOCTh aOCOJIOTHBIX HMYIIECTBEHHBIX IPAB.
MHorue aBTOpCK¥E BBIBOABI M IPEIJIOKEHHS OCHOBAHbI Ha riyOoKOM Hay4HOM
aHaJIM3€e TEOPMU U MPAKTHKHU, a TAKXKe COJEp)KaT SBHO BBIPOKEHHYIO aBTOPCKYIO
MO3KIAIO AUCCEPTAHTA U MO3BOJLIOT CYUTh 00 MX CYIIECTBEHHOU TEOPETUYECKOU
3HAUMMOCTH U [TPAKTUYECKON [EeHHOCTH. Tak, popMyaupys MOHATHE BeIled Kak
00BEKTOB MPAXKIAHCKUAX MPaB, COUCKATENb yOeIUTEIbHO TOKA3hIBAET, 9TO BEIIbIO
IpU3HAETCs He 000N MaTepHallbHO BRIPAXKEHHBIM 00BEKT OKPYIKAIOMIEro MUPa, a
TONBKO TOT, KOTOPBI IpHOGpeTaeT B CHILy CBOEH HATypalbHO—(U3MIECKOH
OIIPENEIEeHHOCTH MPABOBOU PEXKUM 00BEKTa TPAKIAHCKOr0 000poTa (IIOJN0KEHHUE
8). TeM caMbIM OH OTBEYaeT Ha 3aJaBacMbli MHOTMMH LMBHIMCTaMH BOIPOC:
MOKET JIM He BBIIENCHHBI W3 TPUPOILI TPEIMET I[PH3HABAaTHCS O0BEKTOM
CyOBEKTUBHBIX BELTHBIX IPaB?

C Hame#l TOUKM 3peHMs cileayeT oOpaTUTh BHAMaHHME Ha IOJIOKCHHEC 12,
BLIHECEHHOE B KAauecTBE OJHOI'0 M3 CYLIECTBEHHBIX pPE3yJIbTaTOB HMCCIICAOBAHMA,

I10JIy4€HHBIX COHCKaTejaeM JIMYHO, B KOTOpOM  aBTOp B OTHOIIEHUWMU TEpMHHA



«UHOE MMYIIECTBOY» JOKA3bIBAaeT, YTO OTHM TEPMHHOM OXBATHIBAIOTCHA TAKXKE M
HHHOBAIIMOHHBIE OOBEKTHI, T.€. BbIACICHHBIE K3 TPUPOABLI MaTCpUaIbHBIC
MpefMeThl, BiajeHue, IoJb30BaHMe W (WIM)  YIPaBIEHME  KOTOPBIMH
OCYILECTBIAETCS MOCPEICTBOM HOBEHIIMX TeXHOJNOrui. IIpu oTOM coucCKaTelb
[0JIaraeT, 4To OTH OOBEKTHI HENb3s IIPU3HATh PE3yJIbTaTOM MHTEJUIEKTyallbHON
nesTenbHOCTH B cMblcne wactu uerBeprod 'K PD, MOCKOIBKY, obnanas
MaTepuaIbHOX (OpMOM, OHM MOTYT HaxOAMUTLCS BO BIIAJICHHH. B To0 >xe Bpems
Takue 00BEeKTHl He JOJDKHBI KBATU(DUIMPOBATLCS KaK Pa3HOBUAHOCTD HUMYIICCTBA
B TPAJUIMOHHOM MOHMUMAHHH, IOCKOJBKY CIIOCOOBI OCYIIECTBIEHHS PaBOMOYMHI
BIANCHHUA U TIOJB30BAHMS UMH HMEIOT IPUHIUIMAILHBIE OTIMYHMS OT NPaBOMOYHH
BJIAJEHUS U I10JL30BAHUS 00BEKTaMM, BXOIAIIMMH B IOHATHE KUMYILECTBOY. Ha
HAIll B3IVIAL, OTO IIOJIOKEHHE O0JaJaeT OpPUIHHAIBHOCTBIO M IPEACTaBIACT
ONpeeIeHHbIM HHTEPEC AT HayKU TPaXIaHCKOTO0 IPpaBa, B TOM TUCIIC CITYXKUTDH B
KayecTBE METOOJIOTHYECKOM OCHOBBI JUIS TEX HCCIENoBaTeNled, KOTOPbIE
3aHUMAOTCsI MPoOIeMaMy 0OBEKTOB rPAXKTAHCKOr0 IpaBa.

Brionue yOeIWTeIbHB! NOBOJBI aBTOpa O TOM, YTO IIOMEIICHME - 35TO
noau(yHKIMOHANBHBIH 00BEKT CyObhEKTHUBHBIX BELHBIX TIPaB, KOTOPBIM Ha OCHOBE
JIOCTUTHYTOI'O YPOBHSI Hay4HO-TEXHMYECKOTO IIpOrpecca IMHUPOKO HCIIOJIB3YETC
He TONBKO KAk OTJETbHO B3ATHIA BMJ HEABMDKAMOrO MMylnecTBa. IlosTomy
CYLIECTBYIOIEE Ha CErOAHAIIHWK [€Hb PaclpOCTPaHEHHOE MHEHHE YYCHBIX H
PAaKTAKOB, UTO HEXWIble I[OMEIIEHHs IPEeJCTaBIAIOT  COOOH 00BEeKT
HEJBWXAMOI'O MMYIIECTBa, HYXXIAeTCsl B NPHUHLUIMAIBHON KOPPEKTUPOBKE,
IOCKOJIBKY TEPMHH «IIOMEILIEHHE» HUMEET B IPakJaHCKOM 00O0pOTe HECKOJIBKO
3HAUEHUH, KaXJI0€ M3 KOTOPHIX COOTBETCTBYET pa3HbIM LEJsAM BIaACHUS U
[I0JIL30BAHMS ¥ ITOITOMY IOAINANAET IO AEHCTBHE PasHbIX NPABOBBIX PEXKUMOB, B
TOM YHCJIe IBMKAUMOTO UMYIIECTBA.

PesyspTaThl ~ MCCIEOBAHWs, [PEICTaBIEHHbIE B  YETBEPTOM  IVIABE
JACCepTalvy, O0NafaloT MPaKTMYeCKOW 3HAYMMOCTBIO, TaK KaK OCHOBaHBI HE

TOJIBKO Ha II0oCTyJaTax }leIZCTBy}omero 3aKoHoJarejgbprcTBa O TOM, HYTO B



cooTBeTcTBHH € 4. 2 cT. 45 Koncruryuuu PO xaXabli BlipaBe 3alliIiaTh CBOU
mpaBa ¥ CBOGOJBI BCEMH CIIOCOOaMH, He 3alpelIeHHBIMH 3aKOHOM, HO H Ha
KOJUTM3MSIX HOPM OT/IENBHBIX OTpaciiel MpaBa, PEryJMpyIOIMX BOIPOCH
3aIIUTHl CyOBEKTUBHBIX BEIIHBIX NpaB. ABTOPY yAaloCh BRIIBUTE TCHIACHLMH 1
IEPCIIEKTUBBl  MCIIOJIB30BAHKUS — IPAXIaHCKO-ITPaBOBBIX CII0OCOOOB  3allMThI
CyOBEKTUBHBIX ~ BEIHBIX IIpaB, IIO3BOJIAIOMME  TIOBBICHTH 3P PeKTUBHOCTD

HHCTUTYTA FPa’kIaHCKO-IIPaBOBOM 3aIlIUTEL.

B 1enoM AHCCEPTAHTY YAQJIOCh JOCTHYb IOCTABICHHOM LM M PEIIMTH
sanaun  wmccienosamus. O.A. XaTyHues ofecrmedm B JIOCTATOYHOH Mepe
PACKpPBITHE KCCIENYeMbIX BompocoB. OH chenaTh apryMEHTHPOBAHHBIE BBIBOJPEL
MIMEIOIIME B CBOEH COBOKYITHOCTH Ba)KHOE TEOPETHUECKOE 3HAUEHHE IS Pa3sBUTHS
OTEUYECTBEHHON HAYKH I'PaXIAaHCKOI0 Ipasa.

B pmesioM MmoJIOKUTEJIBLHO OUECHHBAas JUCCEPTALHOHHOEC uccjgaeaJoBaHue,
HE00X0IUMO ykKaszaTb Ha PpPsij 3aMeannﬁ, KacarumMxcst CIIOPHBIX HIIA
HEJJ0CTATOYHO apryMEeHTHUPOBAaHHbBIX HOHO)KeHHfI, HYKJAX0UUXCcsl B YTOYHEHHH.

153 }:[HCCCpTaHTOM pa3pa60TaHo aBTOPCKOEC OonpeacjIceHue uMymecTBa Kak

00BEKTa IPaXKIAHCKKUX MPaB, IIOJ] KOTOPHIM OH IpeJaraeT MOHUMATh IIPpaBoBYyIO
KATEropuio, BKTIOYAIONIYIO OCs3aeMble BEllM W OOBEKTHI, JOCTYIl K KOTOPbIM
BO3MOXKEH KaK ITyTeM IPSIMOTO KOHTaKTa C YeJIOBEKOM, TaK M IOCPEICTEOM
TEXHUUYECKUX CPEICTB, a TaKkXKe IpaBa Ha yKa3aHHbIE OOBEKTEI, MO3BOJIIOLIMC
[OJTydaTh OT WX MCIIOJNB30BaHMs OOINECTBEHHO WIIM MHAMBHIYalbHO 3HATUMYIO
MaTepHanbHyIo BBIFOy wiu Onaro (monoxenue 9). Tem cambiM O.A. XaryHues
yKa3plBaeT, 4TO HMMYILIECTBO JIOJDKHO ofnanarh IE€HHOCTBIO, T.C. NPUHOCHTDH
OGLIECTBEHHO WM WH/MBALYalbHO 3HAYMMYIO MaTepPHaIbHYyIO BBITO/Y WIlK O11aro.

B To ke BpeMs B IIOJIO)KEHMM 5 aBTOp JOKa3bIBaeT, |ITO aOCOIIIOTHBIE
MMYILECTBEHHbIE IPaBa CYIECTBYIOT HE3aBUCHMO OT OOIIECTBEHHOH HIIK JTMYHOM
3HAYUMOCTA U II€HHOCTM HMYINECTBA, 110 IIOBOAY KOTOPOr0 OHM BO3HHMKAIOT.
Hanprmep, COOCTBEHHUK 0€3pa3IMyHO OTHOCHTCSA K CBOEMY MMYIIECTBY, OAHAKO
3TO He JUIINAaeT ero abCoIFOTHOTO UMYILIECTBEHHOTO IIpaBa Ha JaHHO€ UMY IICCTBO.

Ha mam B3I, TH IOJIOXKEHHsI COAepyKaT HEKOTOPBIE MPOTHUBOPEHHA H
103TOMY HY’KIalOTCS B IOTIOJHUTENBHON apryMEHTallu| aBTOpa.

2. I/ICCJ'IGIIySI CYIIHOCTh OIrpaHUYCHHBIX C}’6’beKTI/IBHbIX BEIIHBLIX IIpaB, KakK



[IaBHOM Pa3HOBHIHOCTH aOCOJIOTHBIX UMYIIECTBEHHBIX IIpaB, aBTOP B OCHOBHOM
yIeNu)l BHUMaHWe WX 5BOJIONMHM, aHanu3y KoHLENUuH pasBUTHS IPaXAaHCKOIO
3aKOHONATENLCTBA W Ha 9TOM OCHOBE COMCKATENb pa3paboTai OIpeleieHue
OrPaHMYEHHOT0 BEI[HOTO IIpaBa. DTO 3aCiIy)XHBAeT BHUMAHMSI, BMECTEC C TEM,
XOTeJoCh OBl  y3HaTh KAKOBBI TEHJEHIMM M TEPCHEKTUBBI Pa3BUTHA
OrpaHUYEHHBIX BELIHBIX IPaB MPUMEHHUTEIBHO K IOTPEOHOCTSAM COBPEMEHHOTI'O
rpa’kIaHCKOro 000poTa, OOecHedYeHHss €ero yYCTOWYMBOCTH U MHBECTUIIMOHHOU
[IPUBJIEKATEIIEHOCTH ?

3. B TeopeTHYecKOM IUIaHe MHOIME IIOJYYCHHBIC COMCKATEJIEeM BBIBOJABRI M
IPEIOKEHUs] TOCTaTOYHO apryMEHTUPOBAHBI M obocuoBanbl. OQHAKO CIELYET
OTMETHUTH, YTO aBTOp HE aKIEHTUPYeT BHUMaHHE Ha TOM, HYTO 3acTaBMIIO
3aKOHOJATENlss IPUHATH pelleHrWe O MOJEpHHU3ALUK HOPM  TPaXIaHCKOTO
3aKOHOIATENHCTBA BOOOIIE U BEIIHOT0 B 4acTHOCTH. CoucKaresb JUILb IPUBOINAT
apryMeHTBl W3 MOTHBUPOBOYHOM vacTd KoOHIENIMH pasBUTHS [PAXKAAHCKOTO
3akoHomatensctBa 2009 r. Kak HaMm IpeAacTaBiisieTcss ITOCTPOCHME HOBBIX
KOHLENTYalIbHBIX IOJIXO0JO0B IIyT€Hd MOJEpPHHU3AIMM BEIIHBIX IpPaB TpeOyeT
ryOOKOro aHanm3a M YEeTKOTOo IPEICTaBICHHs O CyIIHOCTH, TCHACHIMAX U
IUHAMUKE Pa3BUTHS HYKIAIOIUXCs B PErYTHPOBAHUY BELIIHBIX OTHOILIIEHUH.

4. Cyxxaenue nuccepranTa o BrmodeHus B 'K PO camocTosTebHON IVIaBbl
— «31aHus, COOPY)XEHHsI M HHBIE OOBEKTHI HEABWIKMMOIO MMYIIECTBAY, B
KOTOPO# K «HHBIM OOBEKTAM HEIBHKUMOCTH» OTHECTH OOBEKTBI HE3aBEPHICHHOIO
CTPOWTENIBCTBA M TEXHONOTHYECKUE UMYLIECTBEHHBIE KOMILIEKCHI MPUOOpeNo Okl
GOJIBIIYIO [IPAKTHYECKYIO IIEHHOCTD, ECIIA Ha OCHOBE 3TOTO MPE/UIOXKEHHsS OBLIA
6bI pa3paboTaHEl ABTOPCKOE BHJIEHME KOHIENTYaNBHOTO TIOCTPOCHHUS CaMOM
CTPYKTYpBl IIpe/laraeMoil TJaBbl, a Taikoke HOPMbI, HEOOXOAMMbIC i
HAIOJIHEHHUs ee comeprkanust (maparpad 3.2. ruccepTalym)

5. TIpencTaBiIseTcsl CIIOPHBIM TE3UC COUCKATENS O TOM, YTO LENecoodpasHo
HaJIeUTh KKIOr0 CyOBeKTa BEIIHOro MpaBa [IPaBOM HCIOIb30BATh HEraTOPHBIH
JICK BHE 3aBHCHMOCTH OT HalIW4Ms NPAaBOMOYMS BIaJeHMs. ABTOp IOJaraer, 4To

CEepBUTYApHIO CIEAYET NPEJOCTABUTD paBo 3alIUIIATBCA HeraTOpHbIM UCKOM KakK



00NaaTeNo0 OrPaHWYEHHOTO BEIIHOIO IIpaBa, a He II0 KPUTEPUIo HaIWdHsd B
COJlepKaHUH TIpaBa PaBOMOYKs BlIaAeHus (uccepranus . 289 u aBTOpedepar C.
41-43). Tlpu 5TOM OHCCEPTAaHT YIyCTHJI M3 BHAY, 4YTO B COOTBETCTBUM C
TPAIMIMOHHO CIIOXKUBIIMMCS ITOHUMAHHEM CYIIHOCTH MAaHHOTO MCKa (oT nar.
negaterius —oOTpULATEIbHEINA) — 9TO BHEAOTOBOPHOE TpeOOBaHUE BIIAJICIONICTO
BeIlbI0 COOCTBEHHMKA K TPEThUM JIMIaM 00 yCTpaHEHHH IPEIISITCTBUM, CBA3AHHBIX
C  OCYIIECTBJIEHMEM [IPABOMOYMH IO  IIOJB30BAHMIO M  PACIOPAKCHUIO
MMyIIeCTBOM. Takoe IMOHMMaHHWE HEraTOPHOTO MCKa IMPU3HAHO o(UIANBHO YiKe
MHOTO CTOJTIETHH M IOJydrio oTpaxenue B cogepxanmu ['K PO (cr. 304 T K POD).
AHAJOIMYHONW IIO3WIMH HNpHUIEPXKUBAacTCd M CyneOHas MpaKTHKa, B KaieCTBE
IpUMepa MOXKHO cocliaThes Ha MH(pOpMamOHHOE MUCEMO [pesununyma BAC PO
or 15 smBaps 2013 roma Ne 153 «O630p cyneOHON MPAKTUKK MO HEKOTOPLIM
BOIIPOCAM 3aIUTHl [PaB COOCTBEHHHKA OT HApyIICHHH, HE CBS3aHHBIX C
JUIIEHWEM BIIAJEHUS», B KOTOPOM MHOTOKPAaTHO OOpaliaeTcss BHUMaHUEe MMCHHO
Ha HaJuuude y COOCTBEHHHMKAa HE HApyIIEHHOro IpaBOMOYHMS BIaJCHHA Kak
CYILECTBEHHOIO YCJIOBUS IPEAbSIBICHUS TAKOI0 MCKa.

[Mosumms O.A. XaTyHIleBa — PpAaCIpOCTPaHUTh cepy NPUMEHEHHS
HEraTOPHOTO MCKa Ha Cilydar HapylIeHHs Npas 0e3 ydeTa NpaBOMOYHMs BiaJCHHM
JIMIIaeT HeraTOpHBIH Mck crenubuku chepsl ero pedcrsus. ITo cymecTsy, OH
«COJBETC» C JIPYTMMM WMYLIECTBEHHBIMUM TpPEOOBaHHUSIMU M YTPATUT CBOIO
OpPUTMHAJIBHOCTb.

[Ipy 5TOM clielyeT IOJYEPKHYTh, YTO BbIIIEYyKa3aHHbIC KPUTHUECKHC
3aMeYaHMsI B OINpPEENEHHON CTENeHM HOCAT JUCKYCCHOHHBIH, CYyOBEKTHUBHBIM
XapakTep M He KOJEOJIOT OOIIeH IIOJOKUTEeIBHON OLEHKH IUCCEPTAIMOHHOI0
WCCIIE0BAHNS, €F0 TEOPETUYECKON 1 IPAKTHIECKOH 3HayumocTy. Ha Ham B3z,
OHM MOTYT BOCIPMHHMMATBCS aBTOPOM KakK IOXKeJlaHWs KOJIICrH B JabHeNIeM
IIPOJIOJIKATh TIJIOJOTBOPHO 3aHMMAThCS HAaYYHOH IEATENbHOCTHIO B U30paHHON
chepe. IlomaraeM, 9TO yKa3aHHbIE HEJOCTATKM M CIIOPHBIC ITOJIOKCHHUSA HE
CHIDKAIOT B LIEJIOM BBICOKOM OLEHKHM, KOTOPYIO 3acily’KMBaeT nanHas pabora. Ha

HHUX o6pameHo BHUMAaHHE B IOPSIKE HaquOIZ ITOJIEMHKH. llnccep’raunﬂ OCTaBJIAECT



[I0JIOXKUTEIPHOE BIIEYaTIEHUE, BBINOJIHEHa Ha BBICOKOM METOJMYECKOM U
TEOPETHUECKOM YPOBHE.

[TONOXKEHUsT  [UCCEPTAlUM  M3IOKEHBI aBTOPOM B  IyONMKaLWAX U
anpo6upoBanbl Ha KoH(pepeHnusx. Comepxamiuecs B JUCCEPTALNM TIONOKCHUA
MOTYT  OBITH  HCIIOJB30BAHBl B IIPABONPUMEHHUTENIBHOM  INPAKTHKE, B
3aKOHOTBOPYECKOM IPOIIECCE, IOCIY)KUTH METOJOIOTHYECKONH OCHOBOH IIpH
TaJbHEHIINX Hay4HBIX W3BICKAHHAX B LEJSX COBEPLICHCTBOBAHMS BEIIHOIO IpaBa
C y4eToM HMHHOBALIMOHHBIX IIPOIECCOB, B IMpEroJaBaHUU KypCOB IPaX[aHCKOro
mpaBa B 00pa30BaTENbHBIX YUPEXACHHAX — BBICIIETO poQecCUOHaIbHOTO
06pazoBanus TPy 00yUeHUH OaKalaBpOB, MArMCTPAHTOB U ACTTUPAHTOB.

PesynbraThl JuccepTanuonHoro uccnenosanus O.A. XaryHIEBa o0nanaroT
nosusHoi. OOGOCHOBAHHOCTh HAYYHBIX IOJIOKEHHMH W BBIBOAOB, M3JIOXKCHHBIX B
JEICCEPTALMH, OOYCIOBIEHB! HCIIONB30BAHUEM JOCTATOYHOMU TEOPETUYECKOH, B
TOM YHCIIe 3apyOeKHOM TUTEPATypOH, a TaKKe IMUPOKOM HOPMAaTHBHOM
0a30l COBPEMEHHOI'O TPaXKJaHCKOTO 3aKOHOJATENbCTBA W MPaKTHKK  Cro
npuMeHeHust. KpuTHueckuil aHanu3 Mmarepuana MCCIEAOBaHUS COTIPOBOKAACTCS
YBXUTEJIbHBIM OTHOIIEHMEM K HAy4HBIM TO3MIMAM  APYrUX — aBTOPOB.
BeccropHBIM MPEUMYLIECTBOM [JHCCEPTAUU SABJIAETCS OOJIBIIOH MPaKTHYECKUH
MaTepHal, IPUBJIECUYEHHBIM aBTOPOM IIPH HAIMCAHMU PabOThI B [ENIOM 1 0COOEHHO
IJIaBbl YETBEPTOM.

Pa3paGoTaHHbIE aBTOPOM MPEIIOKEHUs MOTYT OBITH IIPUHATEI BO BHUMAHUC B
3aKOHOTBOPYECKOM IMPOLIECCE, IOCTYXKUTh 0a30d Npu AalbHEHIIMX HayIHBIX
M3BICKAHUAX B IEIIX COBEPLICHCTBOBAHMsS BEIIHOrO IpaBa C Yy4E€TOM
MHHOBALIMOHHBIX IPOLIECCOB. Pe3ynbTarhl HCCIEeAOBaHHUSA, OCHOBHBIC BBLIBOIBI U
TMpeUTOKEHUS TUCCEPTaHTa NPEACTABIIIOT HHTEPEC He TOJILKO JUIsS YYCHBIX, HO U
CIIeI[MANICTOB-TIPAKTUKOB, Cy/Iel, aIBOKAaTOB, a TaKKe Ui IPO(hEcCopeKo-
IIPeIoaBaTelbCKOTO COCTABA BBICHIUX YUEOHBIX YUPEXKACHUHA IPU YTEHUNA JTEeKLAN
%} IIPOBEICHUH PaKTUIECKHUX 3aHATUH 10 IpakIaHCKOMY u

MpeAIPUHAMATEIECKOMY TIPaBY.



B 1esom jwiccepranmoroe uccieposanne  Ounera AJieKcaHpoBruya
Xarynuesa na temy: «CyObeKTHBHbIE BEIIHBIE IpaBa KaK pasHOBHAHOCTD
ABCONMOTHBIX MMYIIECTBEHILIX TPaB: NPOOIEMbI TEOPUH M MPAKTHKH) SABJACTCA
OKOHUEHHOM HayuHO-KBaIM(PUKALMOHHOK paboTol, 00J1ajalomme BHYTPEHHUM
¢/IMHCTBOM, HAy4HOH HOBU3HOM M MMEIOIIEH HNPaKTHIECKOe 3HATCHHC. Tema u
cojieprKaHue JIACCEPTALMOHHON ~ pabOTBhl  COOTBETCTBYIOT PO UIIO
crerannuoctn 12.00.03 — rpakjaHckoe IpaBo; MpeJIIpUuHUMATENIbCKOE IPaBo;
ceMeifHoe IpaBo; MEK/LyHapojHoe dacTioe npao. Cama paboTa COOTBETCTBYET
KpHTEPHsIM, KOTOPLIM JIOJDKHA OTBEYarTh JMCCepTalus, IHpeicTaBlenal Ha
COMCKAHME YYEHOU CTCICHM JIOKTOpa IOPUAMIECKUX HayK COrIacHo [Tosoxenuio
"O nopsUIKE TIPUCYIKIICHHUST YUCHBIX CTEHEHEH", YTBEPIK/ICHHOrO MOCTAHOBJICIHEM
[pasurensersa PO or 24 cenrsadps 2013 1. No 842, a ec aprop — Xaryunues Ouer
AJICKCAHAPOBMY  3aC/Iy)KMBACT  IPUCYXJIEHMs] Y4YCHOH — CTEICHH  JIOKTOpa
IOPUIHUECKUX  HayK 110 CIeNHalIbHOCTH 12.00.03. - rpaxaaHckoe IpaBo;
[PEIIPUHAMATENLCKOC MTPABO; CEMERHOE IIPABO; MEXLYHAPOAHOE JaCTHOE HPABO.

[lyGiuKaluu juccepranra 1 apropedepar 0TpaxaloT OCHOBHbIC HOJIOKCHHS

JIMCCEpTalmu.
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