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OT13pIB
0(HULMATBHOTO ONIMOHEHTA IOKTOPA IOPUAUUECKHAX HAYK,
npogeccopa Pribaxosa Bsuecnaa AnekcanipoBuya Ha AUCCEPTALMIO
Xarynuesa Onera Anexcanznposuda Ha Temy: «CyObeKTHBHBIE BEIHbIE NIPaBa Kak
Pa3sHOBU/IHOCTH aOCOJIFOTHBIX UMYIIECTBEHHBIX MPAB: TPOOJIEMBI TEOPHU U TTPAKTUKKY,
NPEJCTaBICHHYIO Ha COUCKAHUE YUEHOU CTENEeHU JOKTOpa IOPUANYECKHUX HAYK 110
cnenuanprocTd 12.00.03 — I'pasknanckoe nmpaBo; MpepuHUMAaTEILCKOE MPaBo;

ceMenHoe HIPpaBO; MEXIAYHApPOAHOEC YaCTHOE IIPaBo.

[lpoBenennas  HayuHass  JKCIepTW3a  NpEACTABIEHHBIX  JMCCEPTALUH,
aBTope(pepara U OIMyOIUKOBAHHBIX paboT MO 3asBICHHON TeMe B COOTBETCTBHHU C IT. 23
Iocranosnenus IlpaButenscra P® or 24 centsops 2013 roma Ne 842 «O mopsiaxe
NPUCYXK/ICHUST  yYEHBIX CTElNeHel» JaeT OCHOBAaHUE MIOJIOXKUTENIBHO  OLIEHUTh
PELEH3HPYEMOE UCCIIEIOBAHKE T10 CIEJIYIOIIUM KPUTEPHSIM:

|) aKkTyaqbHOCTH U3OpPaHHON TEMBI,

2) creneHb 060CHOBAaHHOCTH HAYYHBIX MOJIOKEHMH, BEIBOJOB ¥ PEKOMEHAALHII |

c(hopMyTMPOBAHHBIX B AMCCEPTALHH,

3) HX JOCTOBEPHOCTS,

4) HOBHU3HA.

OTOT OOIIMH BBIBOJ MOATBEPIKAAETCS CIEAYIOIMMH apryMEHTAMH.

I. AxryanpHocth Tembl. J[luccepraums O.A. XaTyHueBa, [OCBSLICHHAS
TCOPETUYECKOMY aHallu3y IpPaBOBOM MPUPOAbl CYOBEKTMBHBIX BEIIHBIX IIPaB Kak

Pa3HOBM/JIHOCTH HMYIIECTBEHHBIX Ipas, I10JIOXKEHU U FpaXXaaHCKOI'o 3aKOHOJAATEJILCTBA
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P® 1 npakTukM NpUMEHEHMS JAHHOTO WHCTUTYTa BELIHOIO IHpaBa, 0e3yCIOBHO,
SBJISIETCSI  aKTyallbHBIM HAy4HBIM HCCJIEOBAaHUEM W YOETUTEIBHO pPaCKpPhIBACTCS
aBTOPOM Ha CTpaHMIax JUCCEPTALMU B COLMAIbHO-)KOHOMUYECKOM, MPABOTBOPUYECKOM
U MPpaBONPUMEHHMTENLHOM acnekTax (¢. 3-9 n1.). Kak moxa3piBaeT OT€UeCTBEHHBIN OIIBIT,
10 HbIHE JIEMCTBYIOILEMY 3aKOHOJATENBbCTBY CYOBEKTHUBHBIE BEIHBIE MMpPaBa OTPAKAIOT
MOTPEOHOCTH M  JMHAMHKY CyOBEKTOB COBPEMEHHBLIX PBIHOYHBLIX OTHOIUEHHU U
paccMaTpUBarOTCsI OpraHamMu roCyJJapCTBEHHOMN BJIACTH B KAYECTBE OJHOIO M3 OCHOBHBIX
5JIEMEHTOB Mpolecca 1e00poKpaTU3alii SKOHOMUKK CTPAHBI.

XapakTepHo, 4YTO pa3paboTKa MOjeNel  CoueTaHMsi TroCyAapCTBEHHOIO
PeryaMpoBaHusi UMYLIECTBEHHBIX IpaB BOOOIIE U BELIHBIX, B YACTHOCTH, MpeAroaraer
CYHIECTBEHHOEC  W3MEHEHHME W JONOJHEHWEe HOPM JIEHCTBYIOIIEr0 TIPakJaHCKOTO
3aKOHOAATENIbCTBA, IIOCKOJBKY OHM OO0 CHX He IOJNy4YHJIH MOJIHOLIEHHOM
CHCTEeMaTHU3alWH, CIIOCOOHON yIOBIETBOPUTH MOTPEOHOCTH YYACTHUKOB IPakIaHCKOTO
0bopoTta B peryjiMpoBaHHN OTHOLIEHWH 110 BIAAEHHIO, OIL30BAHMIO, PACIIOPSIKEHUIO U
YNPaBJIEHHUIO COOCTBEHHBIM WIIM Yy>KUM HMYILIECTBOM.

Bmecre ¢ TeM, COBpeMEHHbBIM ypOBEHbL HCCIENOBAHUS HE IO3BOJISET HaWTH
NpHUEMIIEMbIC PEIICHHS Psiia TEOPETUUYECKUX W TPaKTHYECKUX NMPOoOIeM, CBSI3aHHBLIX C
MOHSATHEM HMMYILECTBA, HMMYILECTBEHHBIX IpaB, BELIEH W APYTHMH COMPSHKEHHBIE C
CyOBEKTHBHBIMH BEIIHBIMU TIPABAMU OOBEKTBIL.

[lpakTika npumMeHeHMs TIpPa)kIaHCKOIo 3aKOHO/JATeIbCTBA BbISIBUIA PsIJT
B2KHEHILMX 1pobsieM B cepe BEILIHO-IIPABOBOTO PETYJIMPOBAHMS, CBSA3AHHBIX MPEXKIE
BCET0 C HEAOCTaTOYHOM CTAOUIBHOCTHIO OTHOLIEHHH COOCTBEHHOCTH;, HEOOXO0IUMOCTHIO
obecrieuenus GamaHca MeXJAy HMHTEPECAMH COOCTBEHHMKA M JOOGPOCOBECTHOTO
MpUOOpETATENst HMYILIECTBA, KOTOPbIE HYXIAIOTCS B JOTONHUTEILHOM JOKTPUHAIBHOM
apryMeHTalMK U 3aKOHOJATEIbHOM MPUBSI3KE.

OTH W Jpyrue BbISBICHHBIE aBTOPOM IIPOGNEMbI  NPUOOpETeHHS K
OCYLIECTBIICHHSI CYOBEKTHUBHBIX BELI[HBIX [paB KaK pa3HOBUIAHOCTH aOCONOTHBIX
MMYILECTBEHHBIX IpaB, HECOMHEHHO, CBUAETENIbCTBYIOT 00 aKTyallbHOCTH BbIOpaHHOW

COUCKaTeJIeM TEeMbI UCCJICJOBAHMUSI.



Kpome TOro, HeoOXOAMMO KOHCTATHPOBATH OTCYTCTBME  CIELMabHBIX
MOHOTPa()UYECKUX HMCCICOBAaHUN B MPEIIOKEHHOM aBTOPOM aclekTe M 0ObeMe,
MOCBSLICHHBIX KOMIIJIEKCHOMY HCCIIEOBAaHUIO CYOBEKTHBHBIX BEUIHBIX MpaB. B cBs3u ¢
OTUM TIPEJICTABISIETCS  ODOCHOBAHHOM IOCTABJIEHHAS ABTOPOM ILENlb HCCIIENOBAHUS:
pa3BUTHE TEOPUH CYOBEKTUBHBIX BELIHBIX MPAB, BLISBIEHHE CYLIHOCTHLIX 0COOEHHOCTEH
M KBaJM(UUMPOBAHHBIX IIPU3HAKOB CyOBEKTHBHBIX BELIHBIX IIpaB, ONpeJelIeHHe
acIieKTOB COBEPIICHCTBOBAHMS  PaXKJaHCKOI0 3aKOHOJaTelbCcTBA. B 1eiaom
cpopmynMpoBaHa COOTBETCTBYIOLIAsS ABTOPCKAs KOHIENIHMSA C y4eTOM COBPEMEHHOI
AOKTPHHBI IPaXKAAHCKOIO MpaBa, 3aKOHOAATENbCTBA U Cy1eOHOM pakTukH (. 9 11.).

2. BaxXHO OTMETUTH BBICOKYIO CTemeHb O00OCHOBAHHOCTH  HAyYHbIX
MOJIOXKECHHUH, BBIBOJIOB M PEKOMEHIALMH, C(HOPMYIMPOBAHHLIX B AuccepTanuu (c. 12-18
2L.). JlaHHBIA BBIBOJI MOXKHO TOATBEPAMTH CJIELYIOIIUMH apryMEeHTaMMU:

a) TNPUMEHHUTEIBHO K IpobieMaTUKe JUCCEpPTALMU  Pe3yJIbTAaTUBHO, C
NOJlydeHHeM  00JIaJaroIuX HOBM3HOM  pe3yJIbTaTOB  MCIIOJb30BAaH  KOMIUIEKC
CYLLECTBYIOUIMX Oa30BbIX OOIIEHAYYHBIX W YaCTHO-HAYYHBIX METONOB MO3HAHUS:
AUAJICKTUYECKUM,  MCTOPUYECKMM, JIOTHUECKMH, METOJ aHanM3a M  CHHTE3a,
MEXOTPACIIeBOM  METOJ  IOPUAMYECKHUX HCCIEJ0BAHUMN, CpPaBHUTEILHO-IIPABOBOM,
(bopMaNbHO-IOPUIMYECKH, CTPYKTYpPHO-(YHKIMOHANBHBIA ¥ APYTHe METOIbl, HYTO
ITO3BOJIUJIO OCYILIECTBUTD INIyOOKHH BCECTOPOHHHMM aHAJIUM3 He BBI3BIBAOLIUX COMHEHNS
00bEKTa U TIpe/IMeTa IMCCePTAMOHHOrO necienonanus (c. 10 1.).

Crenyer 0cob0 MOAYEPKHYTH, YTO BEIIHOE TPABO PACCMOTPEHO C TMO3MIIMMA
MaTepUaIUCTUYECKONW JUAJIeKTUKH, UTO TIO3BOJIMIO H30eXaTh B MCCIEI0BaHUH
CYOBEKTHBHM3MA M MJEANM3Ma, XapaKTePHBIX ISl HEKOTOPBIX COBPEMEHHBIX MOJOMIBIX
y4eHbIX. FIMEHHO OHM TIBITAIOTCS BBICTPOMTH HOBYIO JIOKTPMHY IPaXIaHCKOTO MpaBa Kak
HayKy IO KaTajJoru3ally UIeaTbHbIX IPAaBOBbIX KOHCTPYKIHMMA, OTOPBAHHBIX OT JKHU3HH,
OT OOBEKTHUBHBIX OSKOHOMHYECKMX OTHOLICHMH. B CBOeM MCCIeOBAHMM IUCCEPTAaHT
[10CJIe/I0BATEIbHO U NMPO(ECCUOHAILHO OTCTAMBAET MJIEI0 O HEPA3PBIBHOM CBSA3M IpaBa C
SKOHOMMKOM, O IPaBOBOM OTHOUIEHHWH COOCTBEHHOCTH Kak (hOopMe SKOHOMUYECKOTO
OTHOILICHUSI COOCTBEHHOCTH. ABTOp CHpABEUIMBO He NPHU3HAET KOHLENIHIO €IMHOr0

[IpaBa CO6CTB€HHOCTI/I, ITIOJTHOCTBIO UTHOPUPYIOIIYHO MHOXXECTBEHHOCTH ('lJOpM U BHUJIOB
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cobcreennoctd.  KoHuenrtyaibHble MpoGJieMbl COOCTBEHHOCTH MCCIEAYIOTCS MM B
pamMKax MIopaaiucTU4ecKor Moaenu (hopm cobctreHHocTH (¢. 160-170 n.).

0) Teoperuyeckas 3HAUYMMOCTH WCCIIEAOBaHMs OOYCIIOBIIEHA HOBH3HOW
OJlyYeHHBIX pEe3yJIbTaTOB, KOTOPbIE Pa3BUBAIOT U JIOMOJHSIOT COOTBETCTBYHOIIME
TEOPETUYECKHE IIOJIOKEHUsI HayKd TpPaXJaHCKOro TMpaBa. MHOTHE TOJOXKEHUS U
BBIBO/IbI, COJICPYKAILMECS B JUCCEPTALIMU, MOTYT CIIY)KHUTh OCHOBOM JUISI MOCJEAYIOLINX
MCCIICIOBAHMI NTPOOJIEM NPABOBOIO PEryJHPOBaHMUSI PACCMATPUBAEMBIX OOIIECTBEHHBIX
OTHOLUCHHM, a TaK)Ke MO3BOJIAT C(HOPMYIHUPOBATH OOJEe YETKOE IPEICTABIEHHE O
(pyHKUMSX, TPUHLMIIAX, OCHOBAHMAX, YCIOBMSAX M NPU3HAKAX CYOBEKTMBHBIX BEIHBIX
npas.

BaxHO mnoquepKkHyTh, YTO aBTOp BeCbMa MPEACKa3yeMo M O0OOCHOBAHHO
MCIIOJIb3YET LMBUIIMCTUYECKYIO KOHCTPYKIMIO, COTJIACHO KOTOPOM CyOBEKTHBHEIE
BEIIHbIC [paBa CYIIECTBYIOT TOJBKO B NPaBOOTHOIIEHUH. CyOBEKTHBHOE BEILTHOE TTPABO
HEBO3MOXKHO MPEJACTaBUTL BHE IPABOOTHOILUEHUS, BO3HUKAIOIIETO W3 FOPUAUYECKOIO
(baxta. TIpaBooTHOLIEHHE COOCTBEHHOCTH HE MOXKET HEMOCPEACTBEHHO BO3HHKHYTH M3
HOPMBbI MpaBa. B KoHeuHOM cuere, HOCHUTENb CYyOBEKTMBHOIO IpaBa COOCTBEHHOCTH
COCTOMT B [PAaBOBOM OTHOLIEHWHU C OOs;3aHHBIMH JuuaMu. [logoOHast aBTOpCKas
MO3MLIMS O3BOJIMJIA YCIIELIHO M METOJOJIOTMYECKH TPAMOTHO PEIIMTh MOCTaBJICHHBIC
3aJlavu¥ TEOPETUYECKOTr0 XapaKTepa;

B) TIPaKTHYECKas 3HAYUMOCTH COCTOMT B  BO3MOXXHOCTH HCIOJIB30BAHMUS
CHEJIaHHbIX aBTOPOM BBIBOJIOB ¥ PEKOMEHALMHI JIJISl TPOBEACHUS JaIbHENUIIINX HAYUHBIX
pa3paboTOK NpaBOBOM KATErOPHUH BEIHBIX MpaB. I10NydeHHbIe Pe3yIbTaTHl MOTYT ObITh
MCTIOJIb30BaHbl B 3aKOHOTBOPYECKOM U IPABONMPUMEHUTEIBHOW MpPaKTHKE, B Y4eOHO-
METO/0JIOTUYECKON paboTe, NpY NPOBEICHUH JIEKIIHOHHBIX K CEMUHAPCKUX 3aHITHH 110
Kypcy «I'paxkiaHckoe mpaBoy», 1o ClielHanbHbIM Kypcam «Berqnoe npasoy, «Crenku ¢
HEIBMOKUMOCTBIO», JIPYTUM JAMCLMITIIMHAM IpaXk/1aHCKO-TIpaBoBoro mukia (c. 18-19 i.).

3. JIOCTOBEPHOCTH pE3yJIbTATOB WCCJEJOBAaHMS HE BBI3BIBAET COMHEHHIA,
TOCKOJIBKY MJIEM OCHOBBIBAIOTCS Ha yOeIMTeNbHOW HOPMATHBHOW, SMITUPUYECKOU U
TeopeTHieckux  0aszax. bonplias 4yacTh  BBIBOJOB JMCCEPTAHTA COMPOBOKIAACTCS

CeprSHOﬁ aprMeHTaU,I/IeI;i U CCbIJIKAMHU Ha UCCIICJOBaAHUSI ooraroro OMIIUPUYECKOTO U
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UCTOPUUYECKOr0 MaTepuasa, YTo AejlaeT UX HayuHO JOCTOBEpHbIMU. BrieuaTisieT crucok
MCTOJIb30BAaHHOM JIMTEPATyphl, coAepKallidii okoyio 350 HauMEeHOBaHUU CrelralibHOM
JUTEpaTypbl; HOPMaTUBHO-IIPABOBOIO MaTepuaa, HacuuThIBaromero oomnee 30 mo3unuii,
1 okoji0 30 cyneOHBIX aKTOB M3 MPaBOMPUMEHMUTENLHON NPAKTHKM, YTO IOKA3bIBAET
rIyOMHy M BCECTOPOHHOCTBH MPOBEJEHHOIO MWCCIIEN0BAHMUS, FOPUAMUECKYIO KYJIBTYPY
aBTOpA.

Bricoka crenenp ampobanuu  pe3ynbTaToB uccienoBanus. (OCHOBHBIE
MOJIOXKEHUSI M TEOPETUYECKUE BBIBOJABI JMCCEPTALMOHHOIO MCCIIEIOBAHMS HAIIN
oTpaxkeHne B 47 myOnukanusax oOmum odbvemom Gosiee 97 aBTOPCKMX JIMCTOB, B TOM
YMCJIe B BOCBMHM MOHOTpa(usx M Y4YeOHBIX MOCOOMSIX, B BOCEMHAILATH BEIYIIUX
peleH3MpPyEeMBbIX HayUHBIX JKypHaIax.

4. HoBusHa  uccienoBaHMs  HecOMHeHHa.  llenmb  aMccepTallMOHHOIO
MCCIIeI0BaHUsl IOCTUTHYTa, aBTOPY YJAaloCh pa3padoTaTh KOHLEMNIUIO CYOBEKTHMBHBIX
BEILLHBIX MPaB KaK pa3HOBUIAHOCTH aOCOJIFOTHBIX UMYIIECTBEHHBIX MPaB, paCKphIBAIOIIAS
MX CYUIHOCTHBbIE OCOOEHHOCTH M KBaJW(DHUKALMOHHBIE MNPU3HAKM. Ta KOHLEINLUS
MO3BOJIMIIA HAWTH €JIMHBIE NTOJXOMAbI K ONPENETIEHUIO BEIIHBIX MIPaB, MOAEPHU3UPOBATH
AOKTPHHY OIPpaHMYEHHBIX BEIIHBIX IIpaB, pPa3BUTb YYEHHE O BEIIHbIX IpaBax B
PEryJIMpOBaHHH COBPEMEHHBIX UMYIIIECTBEHHBIX OTHOIIEHNH.

Crpykrypa auccepTalMy ONTHMAJbHA, COCTOMT W3 BBEJEHMS, UEThIpeX IJIaB,
3aKJIFOYCHMS U CITMCKA HUCITOJIb30BAHHBIX HCTOYHUKOB.

[lepBasi rnaBa, cocrosiias U3 YeTbipex naparpadoB, PacKpbIBAeT METOIOJIOIHIO
UCCTIEJIOBAHUSI  CYOBEKTHBHBIX BEIIHLIX IIpaB KaK »dJieMeHTa aOCOJIIOTHBIX
MMYILIECTBEHHBIX TIpaB. FlcciaenoBanbl MeTOMONIOTHUECKHE — MTPOBJIEMBI  ONpeNeeHH s
OOBEKTHBHOIO U CYOBEKTHBHOIO, a0COTIOTHONO M OTHOCHUTEIILHOTO BEIIHOTO I1paBa, JaHa
XapaKTEepUCTHKA BEIICH ¥ HMYLIECTBA KaK 00BbEKTOB CYyOBEKTUBHBIX MPayKJIaHCKHUX [1PAaB;
NpoaHaau3upPOBaHbl CyOBLEKTUBHBIC BEIIHBIE MMpaBa KAk pa3HOBMHOCTH aOCONIOTHBIX
UMYIIECTBEHHBIX 1PaB; BbISBICHA SBOJIOLMS OTPAHUUEHHBIX BEIIHbIX MTPaB.

Bropasi rnmaBa mocBsilieHa COBpeMEHHBIM — 3aKOHOAATENbHBIM IMOAXOAAM K
PETYITMPOBAHUIO OTIICJIBHBIX BUAOB CYOBEKTMBHBLIX BEIIHBIX MpaB. OHA BKIIOYAET TPH

naparpaga, B KOTOPbIX HCCJIEI0BAHbI TEOPETHUECKHE MPOBJIEMbI IPaBa COOCTBEHHOCTH
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KaKk OCHOBHOTO BHJla CyOBEKTHBHBIX BEIIHBLIX IIpaB, COAepkaHhe W (OpPMBI IpaBa
COOCTBEHHOCTH KaK 4aCTH aOCOIOTHBIX MMYIIECTBEHHBIX MPaB, OrPAHUYEHHbIE BEIHbIE
npasa.

B TpeTbell rnmaBe  umccienoBaHBI BBl HEJIBMIKMMOIO WMYILECTBA, MPOYHO
CBSI3aHHOT'O C 3eMJIEH, KaKk 00beKTa CyObeKTUBHBIX BEIIHLIX IpaB. OHA COCTOMUT U3 IBYX
naparpados, rjie mpoaHalu3upoBaHbl BU/bl CYOBEKTUBHBIX BELIHBIX NPAB HA 3EMIIIO, a
TaKKe CyObEKTUBHBIC BEIIHBIE IpaBa HA HEABMIKMMOE UMYILECTBO.

B ueTBeproli rnase, cocrosiued 13 Tpex naparpados, JaH aHaJIM3 PaXKIAHCKO-
IPABOBBIX CIIOCOOOB 3aLUTHI CyOBEKTHBHBIX BEUIHBIX MpaB. CHOpMyYIUPOBAHO TTOHSATHE
CIIOCOOOB 3aILUTHI ITPaBa COOCTBEHHOCTH B KOHTEKCTE CYOBEKTUBHOIO BEIHOTO NPaBa, a
TaK)Ke MPOAHAIM3UPOBAHBI BELIHO-NIPABOBBIE U 0053aTEIHCTBEHHO-TIPABOBBIE CIIOCOOBI
3aIIUThI CyObEKTUBHBIX BELIHBIX [TPaB.

JIOCTOMHCTBO ~ BBIILIEYKAa3aHHOM aBTOPCKOW KOHLENLMHM, €€  HECOMHEHHas
HOBM3HA U OPUTHHAIBHOCTb, 3aKJIIOYAETCSI B TOM, YTO aBTOPY yAaI0Ch:

- BbIpaboTaTh OmnpejeleHHe CyObEKTMBHOIO BELIHOIO MpaBa M BBIIBUThH €ro
KBaJIM(PUKALIMOHHBIE TPU3HAKH;

- JlaThb oOrlpeJejeHrue aOCONIOTHBIX HMMYILIECTBEHHBIX IpaB, BBISBUTh HUX
KBaJIM()MKALIMOHHBIC IPU3HAKK U OCOBEHHOCTH COJIEPIKAHUS;

- chopMyIMPOBATh MOHSATHE BElH Kak 00beKTa CyOHEeKTUBHBIX BELIHBIX T1PaB;

- IPOBECTU CPABHMTEILHBIM aHaIU3 COOTHOILICHHUS TIOHSITHH BEIW U MMYILECTBA,
€ro BUJIOB;

- UCCJIe/I0BATh CYIIHOCTH MUCKIIIOUUTEIBHBIX MPAaB C TOYKU 3PEHHUsT OOIIENH TeOpHH
MHTEJIEKTYAIbHONH COOCTBEHHOCTH M CHOPMYITMPOBATH UX JE(PUHHULIMIO;

- BbISIBUTH OCHOBHbBIE€ Y€PThHI CXOACTBA U PA3IMUUSI BEIIHBIX U UCKIIIOUHUTETbHBIX
[paB, 4TO MO3BOJIMIIO CYLIECTBEHHO YTOYHUTH COJIEPIKAaHUE YKA3aHHBIX TOHSTHM;

- pa3paboTaTh KBaNUM(DUKALMOHHBIE MPU3HAKK M OMNpENENeHMs] HOBBIX BHJIOB
MMYIIECTBA KaK 00BEKTOB a0COIOTHBIX UMYIIIECTBEHHBIX TIPAB;

- YCTQHOBUTL  OOCTOSITENBbCTBA, OMNPENENSIONIME  Tpeaeibl  pealn3aluu
CyOBEKTHUBHBIX BELIHBIX MpaB, W  BBIABUTH WX BIMSHME Ha OOOPOTOCIIOCOOHOCTH

HUMYILIECTBEHHbIX O6'b€KTOB;



- HUCCIIeJIoBaTh OCOOEHHOCTM 3alUThl BEIIHBIX IMPaB B CpPABHEHHH C HHLIMH
CYOBbEKTHBHBIMH  TIPaXIaHCKUMKM IpaBaMH M MPEUIOKHUTH aBTOPCKOE pelleHHe
MUMEIOIIUXCS TPOOIIEM.

[IpakTUUecKu, aBTOp CyMeJl pellinuTh BCE MOCTABIEHHBIE 3a[a4¥ U HA MX OCHOBE
c(pOpMyNIMpPOBAaTh TEOPETHUYECKHE MOJOKEHUSI U BBIBOJABL, COBOKYITHOCTH KOTODBIX
MOXXHO KBaJM(DUUMPOBATH KaK HOBOE KPYITHOE HAy4HOE JOCTHIKEHHE B 00JIacTH
FPaXXJIaHCKOIO IIpaBa B c(hepe peryIupoBaHus BEI[HbIX OTHOLLEHUA.

Huccepraums  3aTparuBaeT  IIMPOKWM  KPYr  BOIPOCOB, CBA3AaHHBIX C
PEryiupoBaHUeM OTHOLICHWM, BO3HMKAIOLIMX B IPOLIECCE IOJB30BAHUS UYKHUMHU
BELlAMH, a TaK)Ke HOBBLIMM OOBEKTaMHU, CO3JaHHBLIMU YEIOBEKOM MJIM BBIJICIIEHHBIM W3
MPUPOABI  C IMOMOUIBIO MHHOBALMOHHBIX TEXHOJOTHMH. DTH acleKThl MCCIIEIOBaHMS
MO3BOJIMJIM IUCCEPTAHTY IOKA3aTh BBICOKMH YPOBEHBb CBOEro MpodeccHoHamu3ma, Kak
LMBUIIMCTA, pa3paboTaTh M BHECTH psijl  NPEIJIOKEHHHM, MMEIOIMX  Ba)KHOE
MOJUTUYECKOE, COLMAIbHO-DKOHOMUYECKOE U X035HCTBEHHOE 3HAYEHHE.

[IpencraBnsercs, uro JUYHBIA  BKJAJ  JUCCEpPTaHTa  COCTOUT B
HCTIOCPEACTBEHHOM YYacTHM B IIOJYyYEHUM  HMCXOJHBIX JAaHHBIX Ha BCEX JTamax
MCCIIEZI0BAHUSI C MPUMEHEHUEM METO/Ia BKIIFOUEHHOIO HAOJIOIEHHUs Ha OCHOBE aHaIU3a U
0000IIeHNsT  TEOPETHYEeCKOl M 3aKOHOJATENbHOH 6a3bl, B pa3pabOTKe aBTOPCKHX
MPEJUIOKEHUH M0  COBEPLUCHCTBOBAHMIO  I'PAXKAAHCKOIO  3aKOHOJATEIbCTBA B
paccMaTtpuBaeMOW  cdepe, a TakkKe B JMYHOM y4YaCTHM B anpoOaluu pe3ysbTaToB
MCCIICIOBAHMS U UX IPAKTUUECKOW peannu3aiuu.

Wrak, nuccepramust Omera Asexcanaposuua XaTyHIEBa SBISIETCS HAydHO-
KBanM(pruKauMoHHOH paboToii. OHa HamMcaHa EeIMHOIMYHO, COIEPIKUT COBOKYITHOCTD
HOBBIX HAy4YHBIX PE3yIbTATOB M IOJIOXKEHUMH, BBIBUHYTBIX aBTOPOM ISl  ITyOIHAYHON
3alllMTBl, UMEET BHYTPEHHEE €IMHCTBO U CBMJETEIbLCTBYET O JIMYHOM BKIIAZle aBTOpa B
HayKy TpakJaHckoro npasa. IlpennoskeHHble aBTOPOM HOBBIE TEOPETHUECKHME PELIEHUSI
MPaKTUYCCKU 3HAYMUMBI, CTPOIO apryMEHTHPOBAaHbl W KPUTHUYECKH OIEHEHBI I10

CPaBHEHUWIO C NIPYTUMHU U3BECTHBIMU PEIICHUSIMHA.



CdopmynupoBaHbl peKOMEHIALMU 110 MCIOIB30BAHUIO COOTBETCTBYHOLIMX
Hay4YHbBIX BbIBOAOB. OCHOBHBIE Hay4YHbIE pPE3yJbTaThl JUCCEPTALMU OMyOJIMKOBAHbI B
BEJIYIIMX PELEH3UPYEMBbIX HAYUHbIX )KypHAJIaX U U3JaHHUSX.

Cruiie ¥ oopmileHHe JTUCCEPTALMOHHON paboThl OTBEYAET —IPEIbSIBISIEMbIM
TpeboBanusM. ABTopedepar ¥ MmyOIMKaLMK OTPAKAIOT COMEpKaHKe auccepraumu. Llemn
MCCJIeZIOBAHMS IOCTUTHYTa. MEeTOI0JIOrnUeCKUX 3aMeYyatnrii HeT.

Mexay Tem Xorenock Obl 0OpaTHTh BHUMaHHE Ha HEKOTOPbIE JUCKYCCHOHHBIE
MIOJIOYKEHUSI U BBIBOJIBI.

I. B mnyHKTe 2 TIOJNOXEHHH, BBIHOCUMBIX Ha 3allUTy, OTMEYaercs, 4YTO
«mepeveHb CyOBbEKTHBHBIX BEIHBIX IpaB, 3aKpPEIUIEHHLIH B 3aKOHE, JOIDKEH ObITh
OTKPBITbIM». Bpsij 1M nmoo0HOe npeiokeHre onTuManbHo. HeobXoauMo yUYuThIBaT,
UTO ITOCKOJIBKY TIPaBO B aOCOJIIOTHBIX IPABOOTHOLICHUSX OOS3BIBAET HEOMPEECHHbIN
Kpyr JIMI, TO abCOJIIOTHbIE IMpaBa MOTYT OBITh TOJBKO MPELYCMOTPEHHbLIE 3aKOHOM,
CJIENIOBATEJIBHO, CYIICCTBYET MU MOXKET CYILIECTBOBATh MCUEPIBIBAIOLIMNA HUX TIEpPeUeHb.
Hpyroe n1e10 ¢ OTHOCHTENBLHBIME [IPABAMHE, HOCSIIIUMK OTKPHITBINA XapaKTep.

2. B nyskre 7 TNONOXEHWH, BBIHOCMMBIX Ha 3allUTY, YTBEPIKAAETCS, 4YTO
CEPBUTYTHOE IIPaBO «BXOAHUT B cocTaB aOCOJIOTHBIX HMMYILECTBEHHBIX IpaB,
PEOCTABIISIFOIIMX €ro 00J1aJaTeNt0 BOZMOXKHOCTD 3allperiaTh JIIO0BIM TPETHUM JIHIAaM
BO3/ICHCTBOBATH HA Bellb... Bece TpeThu NHIa HeCcyT 00sI3aHHOCTL HE HApyLIaTh I1paBa
Bilajienibliay. Bpsaa  nm TeopeTHueckd  ONpaBAaHO — yYacTHHUKOB  abCOJIOTHOIO
MPaBOOTHOLICHUS, HAXOMSLIMXCS Ha MTACCUBHON CTOPOHE, HA3bIBATh TPETHUMHM JIMLIAMH.
Takoe HammeHOBaHME CIOCOOHO BBECTH B 3aliyjeHue. ECIM OIHO JIMIO HApYIIANo
MpaBO COOCTBEHHOCTH JPYroro, TO TyT JBa JIMLA, HUKAKOrO TpeThero Her. Kcrarw,
HapylIMTeNb [paBa COOCTBEHHOCTH W 10 HApyIIEHUsI He ObLI TPETHUM JIMIOM. TpeThu
Juna  MOABIISIIOTCS B TeX CIydasx, KOTJa K paccMaTpUBaeMOMY IIPaBOOTHOIIEHMIO
NPUMBIKAET €lle KaKOe-TO MPaBOOTHOLLIEHHE.

3. ABTOp monaraeT, 4TO B OOBEKTHBHOM CMBICIE IPABO COOCTBEHHOCTH
PEJCTaBIsIeT COOOMW TPaHCOTPACIEBOM MHCTUTYT. Takoil BBIBOJ CJeNaH pu
nceneoBanuu naparpada 1 rnassl 2 «Teopetndeckue npobiieMsl IpaBa cCOOCTBEHHOCTH

KaK OCHOBHOI'O BHJa  CyOBEKTHMBHBIX BelIHbIX mnpaBy (c. 137-160 n.). C HuMm
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HEBO3MOYKHO coryiacuThesi. [IpaBo coOCTBEHHOCTH cyry0o — IpajkIaHCKO-TIPABOBOM
MHCTUTYT W OTHOLUEHHSI COOCTBEHHOCTH PEryJIMPYeTCsl HOPMaMU TPaKAaHCKOIo mpasa
— SJAPOM YacTHOro mnpasa. OTHOIIEHUS COOCTBEHHOCTH (B CTAaTHUKE W B JIMHAMHKE)
SIBJISIIOTCSl TMPEJIMETOM TPaKJaHCKO-IIPABOBOIO peryiaupoBanus. [IpaBo coOCTBEHHOCTH
pEryiaMpyeT OTHOIIEHWE COOCTBEHHOCTU B CTAaTHUKE: OTHOIIEHHUS 3aKperuIeHus
MMYLIECTBA 32 ONPEIENIEHHBIMU JIMLIAMHU, OTHOIUEHHS] MPUHAIJIEKHOCTH HMMYIIECTBa
onpejiejieHHbIM JiunaM. OTHOIIEHUsST COOCTBEHHOCTH — 3TO OTHOLIEHHS MEXIY
MMYILECTBEHHO-000CO0IEHHBIMI  CyOBEKTAMHU, MMEIOIUMH  MEXIy CO0OH paBHOE
noyoxkenue. Jlamnoe oOCTOSTENBCTBO BaXHO YYHMTHLIBATH B CBETE JEJEHUS MpaBa Ha
4acTHOE M IyOJIIMYHOE (C COBEPLIEHHO pa3sHbIMU METOAAMHM M MEXaHM3MaMH [PABOBOTO
perynupoBanusi). MruopupoBanue ykazaHHBIX (aKTOB MPUBOLUT, HANPUMED, K TOMY,
YTO K OTHOLIEHUSIM COOCTBEHHOCTH OTHOCSIT HAJIOTOBBIE OTHOILICHHUSI.

4. Tlaparpad 3 rnaBel 4 TOCBSIIEH KOHKYPEHLMM CIIOCOOOB 3allMTHI
CYOBEKTHBHBIX BelIHbIX TpaB (¢.290-301 1.). [IpencraBiseTcs, 4TO ATO BbIIyMaHHas
npobiema. He ciydaiiHo U cam AuccepTaHT OTMEUAeT, YTO KOHKYPEHLHMS Mpa)kIaHCKO-
MPaBOBBIX CIOCOOOB 3allUThl CyOBEKTHBHBIX BEIIHBIX IIPaB HE BBLI3BIBAET 0COOOIO
Hay4YHOIr'0 MHTEpPeCca y OTEUECTBEHHbIX LIMBUIIMCTOB. 3/1eCh BCsl MpobJieMa B MPaBUIIbHON
KBIM(PMKALUMK TPAKJAHCKUX IPABOOTHOLIEHMH, KOTOpasi INpefonpeesser BbIOOp
ONTUMAJBHOIO CIocoba 3alllUThl HAPYIIEHHBIX MpaB. B 5ToM CBA3M OYEHb BAXKHO
MpO(peCcCHOHANBHO IPAMOTHO pa3iuyaTh Mo 0OBEKTAM BEIIHbIE W 00S3aTeTbCTBEHHbIE
NpaBOOTHOLICHUs. Ha npakTike HepeaKo Mpu  paspelieH|r CropoB M0 00s3aTe bCTBAM
BCTPEYAIOTCsl CChUIKM Ha HOPMBI, PEryJIupyrOLIMe OTHOLIEHHUS] COOCTBEHHOCTH, a IMpPHU
3alllMTe IpaBa COOCTBEHHOCTH — Ha HOPMbI, MPEAyCMaTpUBAIOIIME  OOS3aTENbCTBA,
BO3HHMKAIOIIME U3 IPUUMHEHHS Bpea.

5. B monoxenun Ne 9 nuccepTaHTOM Npeisio’KeHO aBTOPCKOE ONpeelieHue
UMYIIECTBA, IO  KOTOPBIM  IIpeJJlaraercss IOHMMaTh IPAaBOBYIO  KATETOPHIO,
BKJIIOHAIOIYIO OCSI3a€MbI€ BELM U OOBEKTHI, IOCTYI K KOTOPBIM BO3MOXKEH KaK IyTeM
MPsSAMOr0 KOHTAKTa C YEJI0OBEKOM, TaK M MOCPEJACTBOM TEXHUYECKHUX CPEACTB, & TaKKe
NpaBa Ha yKa3aHHble OOBEKTHI, IO3BOJSIIOLIKME TI0Jy4YaTh OT WX HCIOJb30BaHUS

O6LLL€CTB€HHO WJIM HHAMBUAYAJIbHO 3HAYMMYIO MaTepUaJIbHYIO BhIIOAY MUJIU 6jaro.



Ota feUHULMS B IPUHLIKIIE IPaBUIIbHAS, OJHAKO, B HEM OTCYTCTBYET yKa3zaHue
Ha TO, YTO HE BCSIKOE MMYILECTBO, [T03BOJISIOLIEE M0Jy4aTh MAaTEPUAIbHYIO BBIFOLY WX
Onaro, ciesyeT KBaqM()UUKUPOBATH KAK MPABOBYIO KATErOPHIO, MOCKOJIBKY MPUPOJIHBIE
OOBEKTBI, HE BbIJETICHHbIE U3 TPUPOIbI, MOI'YT IIPUHOCHTE MOJIB3Y JUIS YEJIOBEKA, HO TIPH
OTOM OHM HE€ SBISIOTCS O0BEKTaMU CYOBEKTHBHBIX BeIIHbIX TpaB. Ckaxem, BOa,
najatomasi ¢ IUIOTHHBI, KPYTHT TypOMHY, KOTOpasi BblpabaThIBaeT >JIEKTPUUECKYIO
SHEPTHUIO.

6. [IlomnepxuBas BBIBOJ AMCCEPTaHTa O IOBCEMECTHOM HCIIOJB30BAHUH
MHHOBALIMOHHBIX OOBEKTOB B BHJIC JKMBBIX OPraHH3MOB, AKTMBHO MPUMEHSEMBIX B
MEIMLMHE, KOCMETOJOTMH M mp. (mpuioxkeHue Ne 12), momararo, 4YTO Hapsijiy ¢
MPEJJIOXKEHUEM O BBIJICICHMH TaKUX OPraHU3MOB B CaMOCTOSITENIbHBIM BUA OOBEKTOB
FPaXKAAHCKUX  [paB  CIEI0BaJlo  paccMaTpuBaTh BOIPOC O  1EJIeCOOOpPa3HOCTH
00bEJIMHEHUS UX CENEKIIMOHHBIMHU JOCTHKEHUSIMU.

YKazaHHble MOXKENaHWUs U 3aMEYaHus He CHIKAIOT HAYYHYIO M IPAKTHYECKYFO
LIEHHOCTh  JINCCEPTALIMOHHOIO  UCCIIEIOBAHUS M He BIMSIOT Ha IEJIOCTHOCTh
3allMIIaeMOW aBTOPOM KOHLENUUH. ABTOpedepaT AuccepTaliy U MyOiIuKaluy apropa B
[TOJIHOW Mepe OTPaXaloT €€ OCHOBHOE COJEPIKAHWE W TO3BOJSIOT CYIAMTH O CTENEeHH

[TOJIHOThI W 3HAYUMOCTHU pa6OTbI B COOTBETCTBUHU C IIOCTaBJIEHHBIMH aBTOPOM LICJISIMH.

3akinoyeHue

Taxum obpasom, ciienyeT npu3HaTh BBICOKYIO CTENEHb aKTyalbHOCTH M30paHHOM
TeMbI, OOOCHOBAaHHOCTH HAy4YHBIX IIOJIOYKEHUH, BBIBOJIOB U peKOMeHJalui,
c(pOpMyIMPOBaHHBIX B AMCCEpPTALMM, WX JOCTOBEPHOCTh ¥ HOBM3HY. Jlucceprarius
COOTBETCTBYET  Hay4dHOM  creumansHoctd  12.00.03 —  rpakganckoe — IpaBa;
NpEeANpUHUMATENIbCKOE TMPaBO; CEMEWHOE IIPaBO; MEXIYyHapOJHOE YacTHOE MpaBo, a
TalOKe KpUTepusiM, coaepxkammmes B 1. 9, 10, 148 Tlomoxenuss «O mnopsiake
NPUCYIKICHUsl YUCHBIX CTeleHelW», yTBepKaeHHoro [loctanosienuem I[lpaButenbcTBa
Poccuiickoit @eneparpu ot 24 centsiops 2013 roma Ne 842.

Kcxons U3 BBILIGH3IONKEHHOTrO, Tosiarailo, uto aucceprauust Xarynuesa O.A.

SIBJISICTCSL  HAYYHO-KBaJIM(PUKALMOHHOW  paboTOH, colepyKalled  TeOpeTUYECKue
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MIOJIOKEHUST ¥ BBIBOJIbI, COBOKYITHOCTb KOTOPBIX MOXXHO PAaCLIEHUTh KaK HOBOE KpPYITHOE
Hay4yHOE JIOCTHIKEHHE B OOJIaCTH I'PaKJAHCKOTO IpaBa; UMEET BHYTPEHHEE €IMHCTBO M
CBUJICTCIILCTBYET O JIMYHOM BKJIaJle aBTOpa B HayKy I'PaKIAHCKOIO MpaBa; MOJHOCTHIO
COOTBETCTBYET TPEOOBAHUSIM, IIPEIBSIBISIEMbBIM K TTOA0OHOTO pojia paboTam.

Ouner AnexcanapoBud XaTyHIEB 3aCly)KMBAeT NMPUCYKIECHUS yYEHOM CTerneHH
JOKTOpa IOpUJIMYECKHMX HayK mo crnenuanbHoctu 12.00.03 - rpaxkmpaHckoe Ipasa;

HpeAlnpuHUMaTeIbCKOE IpaBo; ceMenHoe IIpaBo; MEXAYHApPOAHOE YaCTHOE IPaBo.

Benyuwmii nayunsiit corpyanuk HayuHoro uenTpa

SKOHOMHYECKOro NpaBocyaus Poccuiickol akageMuu

HapOJIHOT'O XO35MCTBA U FOCYAAPCTBEHHOM CITYIKOBI

npu [lpesunente PP, 1oKTOp FOpHIHUECKUX HAYK,

npogeccop, wieH HayqHo-KOHCYIbTaATUBHOIO comm@

4

npu Bepxosnom Cyne Poccuiickoit Menepain
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\“. e 00pa 70

23 oxTsiOpst 2015 r.

KAFEMIM  HAPOZIHOT O
CY BAPCTBEHHOI
AIPESNIEHTE P®
‘H K.K, BOHOAPEB

PribakoB Bsvecias Anexcanaposuy,
390046, r. Pszaub, yi. Ecenuna, nom 110, xB. 57.
Tenedon: 8§(910) 502-55-58.

OnexTpoHHast moyTa: rva945@yandex.ru
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