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HecounenHafl aKTyaJlbHocrb reMbl AI,IccepraIILIoHHoro tIccJIeAoBaHLrfl, Ha HarIr

B3rrr.f,A, [peAorrpeAeJrf,ercr prAoM o6crosrerbcrB. Bo-neperrx, coqnalrnofi

gHaquMocrblo reMbl Hacrorrqero rpy4a, no.(rBep)KAaeuoft TeM, qro o6ecne'reHvre w

oxpaHa [paB pe6enrca celoArur rBJrf,rorct oAHIaM w3 np[op]rrerHbrx naupanneHlafi

poccuftcrofi rocyAapcrseHHofi rroJII4TLIKI4. Bo-ntoprrx, cocrotHl4eM ceueftnoro

3aKoHoAareJrbcrBa, B ToM qI,IcJIe HopM, orHocflIlll{xct K rIpaBaM Aerefi, Koropoe He B

uomrofi Mepe coorBgTcrByer Aocrr,rrHyroMy ypoBHIo o6ulecrneHHblx otttoluennfi,

Apyrr,rM HopMarr,rBHbrM rrpaBoBbrM aKraM PO, 
'a 

raxll(e uIaBHoMy MexAyHapoAHo-



npaBoBoMy arcry - KonseHrluz o npaBax pe6ema. Bo-eroprrx, neo6xoAuMocrblo

KoMrrJreKcHoro a:auwrga HafrHrrx v npaKruqecKrrx upo6reru, cBr3aHHbIx c

perJraMeHTa\tteia npan pe6eHKa B coBpeMeHHoM 3aKoHoAareJrbc-TBq vt o[peAeJIeHI,It

HarrpaBJreHnfi ero Aalruefiurero coBeprrreHcrBoBanva. Kar cupaBeAJrrrBo uoAqepKl,IBaer

coucKareJrb, B cBr3H c rrrrrpoKoMacrura6nrru pe$opunpoBaHLIeM rpiDrAaHcKoro lr

ceuefinoro 3aKoHoAareJrbcrBa qerrrft pfl[ npeAcraBJresuir o rpaBax pe6eura,

cJrolKr4Brrrrrrxcr B HayKe K HacTo-[IrIeMy BpeMeHr4, rpe6ytor nepeocMblcJleHl{t u

gamnefiurefi reoperwrecrofi npopa6orxu (c. 6 4ncceptaqzu).

VIcxoM rr3 aKTyaJrbnoerr,r reMbr AuccepraunoHHoro rpyAa, aBTopoM nocraBJIeHbI

u, KaK HaM npeAcTaBJrreTcr, AocTaToqHo yc[eruHo pelreHbr [epequcreHHbre ua c,7

Alrcceprarlnu saraqn, Koropbre orBeqaK)T o6qenay 3aMbrcJry u reMe pa6oru. floAxoArr z

MeroAbr pe[reHrlf, paccMorpeHHbrx coLrcKareJreM Bo[pocoB r{ pe3yJrbrarbr npone4eHnoft

pa6oru rroKa3brBnror AocraroqHo BbrcoKr,rfi reopernqecKr4ft H rrpaKrruecrraft ypoBeHb

noAroroBKlr AtlccepranTa, a raKlKe ero ciloco6nocrr ycnerrrno pa3pellrar6 HayqHble

npo6reurr.

Ilenr v 3aAaqv r4ccJreAoBaHprr oupeAeJruJrn rorr{quyro crpyKTypy pa6orrr,

cocrorrqefi us rpex HraB, crpyKT'ypHrre sreublrrbr AucceprarlrIouHoro rpyAa JIon4lIHo

B3araMocBs3aHbr, sganl,roo6ycJroBJreHbl rI tlx nocrpoeHl,Ie [oArlr,rHeHo uau6oree [oJIHoMy

vr BcecroponHeMy paccMorpeHr,fio [peAMera r,rccJreAoBaHnt. B KaqecrBe

IloJloxllrreJlbHoro MoMema TaK)Ke MoxHo oTMeTr,rTb HaTII{tIlIe B KoHIIe KaxAoro

uaparpaQa rrroroBbrx BbrBoAoB, rrro cBvAereJrbcrByer o crpeMJreHI,Iu aBTopa

MaKcuMaJrbHo roqHo c$opuynzpoBarb cBoro no3r4rlr4ro rro caMbrM BaxHbIM u nau6olee

npo6nenanbrM BorrpocaM TeM6r.

Crurr H .f,3brK .qr{cceprarluu floJrHocrbro coorBercrByrcT xapaKrepy pa6oru xar

HayqHoro TpyAa.

IIpu roAroroBKe pa6oru rryqeH neo6xoAraurrfi nopuatunnrrfi MarepI{aJI u

rrpaKrr{Ka ero uptrMene:avrs, Tpyau poccuficrux yrreHbrx. ,{nccepraquoHHaf, pa6ora

r,rMeer cepbesHyro nnQopnaaquoHrryro ocHoBy, a [pr,rBeAeHHbre e Heft AaHHbIe o6la,qaror

ueo6xo4r,ruofi 4ocroBepHocrrro. Ilpe4noxeHHbre aBTopoM perueHl{f, apryMelrrl,IpoBaHbr

r,r Kp[TuqecKr,r orleHeHbr rro cpaBHeHLrrc c ApyrnMu u3BecTHbIMLr pelreHwrMvr.



orcyrunue cooTBeTcTBytouII{X pa6ot B paccMaTpLIBaeMOM ac[eKTe u o6reue

cBr4,4eTeJrbcTByeT o HeAocTaToqnofi cTefleHu uayruofi parpaootanHocTl'I TeM6I'

Boc[oJlHteuofi anroPou.

Hayruar HOBU3Ha TpyAa M.B. Marseesofi He B6I3bIBaeT counenufi ur

3aK[rcqaeTQ{ B TOM, ETO S Hefi Ha MoHol-pasuuecroM ypoBHe [poBeAeH AeralnnHfi

rouulercnsrfi a*urvr3 ,,paB pe6ema cKBo3b [pu3My rptDKAaHcKIax vr ceueftnrrx

[paBooTHoruesufi. HosugHa cocTOlIT He ToJIbKO CO6CISeHHO B KOMIJIeKCIIOM TeOpeTI4KO-

9M[upuqecKoM rrccJreAoBag1ru r[qHLrx rr r4MyruecrBeHHbrx upan pe6eHKa' Ho rr B

I IoBL I3HeuoJ ryqeHHb lxaBTopoMpByJ IbTaToB 'Ha I I I eA I I IXcBoeoTpu lxeHueB

TeOpeTUqeCruIX U IIpaKIIIIIeCKIT x BbIBOAax u [peAJIOXeHI4'trX' nan6Onee 3HaIIuMbIe ]I3

KOTOpbrx ilpeAcTaBireHbl B BUAe IIOJIOXeHI{IIX, B6IHOCI',IMbIX Ha 3aIqIITy (c' 9'13

4ncceptaqlu).

Aurop o6ocnonanno HarIuHaeT U3JIOII(eHU9 BOIIpOcoB safleIeHHOfi TeMbI c

ucropr.nrecKoro acreKTa craHoBJreHr4rr v pe3nnrvrfl L4lcrvryra npan pe6eura (c' 15'24

4UCCepraqnu). 3Aecs uoMlIMO CO6CTBeHHO I4CTOpUqecKoIo 3KCI(ypca npeAcraBJIflIOT

r4rrTepec paccyxAeHut aBTOpa o 0oOTHOIIIeHUI{ [paB v o6sgaHHOCteft po4rrrelefi'

KOTOpbIe IO3BOJILuILI CAeJIaTb repUHfi B6IBOA O TOM' IITO' C OAnOft CTOpOHbI' IIO JIOII'IKe

3aKOHOAaTe[t ilpaBa poAmenefi oAnospeMeHHO 'flBJIflIOTCt r',rx o6sgaHHOCTf,MII' a' C

Apyrofi,_AaJIeKoHeBcgo6gsaHHoct[oAHoBpeMeIIHof,BJUIIoTcf,npaBaMupo4uterreft(c.

2l wcceqaqun).

Aanee coucKaTeJlb paccMaTpIIBaeT IIOIUITI',Ie UHCTI',ITyTa upan pe6eHKa u ero MeCTO

B CgBpeMeluofi npanonofi cucTeMe (c.24-40 AI4CCepTaquu)' c MeToAoJloilr'Iecrofi TOIIKII

3peHr{fi s srofi qacrfl TpyAa BecbMa rIoJIoxfl'ITeIIbHbIM flBlrflgrcfl' rIoAxoA K ll3yrreHulo

3arIBIIeHHbIx BoIIpOCoB qepe3 IIpll3My O6ulereOpeTI'ItIecKLIX nOu'r114fto TaKI{X KaK

(oTpacJrb rrpaBa), ((rlHCTlITyT IIpaBa))' ((cucTeMa IIpaBa)' 3ro AaJIO BO3MOXHOCTb

AUCCepTaHTy B AtulbHefiureu nblftrra ua o6cyNgeHl4e llpo6leubl CaMOCTO'f,TeJIbHocTII

ceuefilroro flpaBa KaK oTpacJII,I, IITo, B cBolo orlepeAb, IIo3BoiIlIJI[ eMy CAenaTb

cooTBsTcTByroque BbIBOAbI O MecTe I4HCTIITyTa upan pe6eHKa B Upanonofi cucteue' flo

MH9HI4IO COTIAKaTSJIS, c11euno uKa' IIpVrcylqa[ ceMefisgu 9THOIIIeH]IflM' HeAOCTaTOqHa

AJr.f, TOIO, .iloorr OTHeCTn coBOKyuHocTb HopM' peryJlllpyrcIllux STII OTIIorugHI4fl' K

orAelblrofi oTpacJIlI IIpaBa' oAHaKo oHa AeIasT STII oTHOIIIeHI{fl AOCTaToIIHO

cnoeo6pasHblMllAJI.f,ToIo,.ITo6rrpacIIeHuBaTbceuefirroe[paBoBKaqecTBeelqeoAnofi
J



roAorpacJrr,r rp3rrAaHcKoro rpaBa (c.36-37,40 4nccepraquu). B cnrgu c sTtIM uHcrrrryr

npan pe6eHKa paccMarpr,rBaercr B KaqecrBe rpoKAaHcKo-upaBoBoro. I,Irvrenno c raKITx

MeTOAOJTOTUqeCKIIX npeAnocbrJroK aBTop rIocJIeAoBaTeJIbHo npoBoIIrT aHaJIrB BCeX

BonpocoB TeMbr. Hecnaorpr Ha ro, rrro c naruefi ToqKI,I 3peHlIrI cenrefinoe [paBo flBlIg.erafl

caMocrorrenruofi orpacJrlro [paBa, Mbr He Mo)KeM He npl,I3Haru Hacroft.rllBocrb aBTopa B

oTcTar4BaHLrLI CBOeTO MHeHI4TI LI apryMerrTl,IpoBaHHocTb eFo rIoAXoAa.

Baxnoe Mecro n pa6ore 3aHr4Maer v3yqeHre ruraccllQuKallntr npan pe6eura,

Koropoe 6asupyercx Ha Me)KorpacJreBoM noAxoAe, cocrotlueM B aHaJII'I3e

rnaccuQllraqnft, uMercrqr,rx Mecro B AoKTpI,IHe pa3rltrrHblx orpacnefi [paBa (n

KoHcrr,rryquoHHoM npaBe; cJroxfllBrrreircs. s pocczficroM upaBe o6uefi rnaccuQnnar\vLr

ilpaB qeroeera). llpu erou aBTopoM rrpeAnpuHflTa B IIeJIoM yAaqHat [orrbrrKa, c oAnofi

cropoHbr, paccMorperb Bce r<naccraQuKarliln B AI4iuIeICLIqecKoM eAI,IHcrBe, a, c Apyrofi -

Aarb KpurrqecKyro orIeHKy roro r,rJIpI I,IHoro AeJIeHVTI (c. 40-58 gnccepraqun). B

p$yJrbrare aBTop [prrxoAr{T K trHTepecHoMy, xort I,I He6eccnopHoM}, 3aKlIoqeHLIK) o

ToM, qro Jruqubre Her,rMyrrlecrBeHHbre [paBa pe6ema 3alqrerrJlrrlrct B pit3Jll4qubrx

orpacJrrx 3aKoHoAareJrbcrBa (roncruryqrloHHoro, lpexAaHcKoro vr Ap.), a

r,rMyrucarBeHHbre rrpaBa He o6naAaror cuequQkxofi, I{ rlogToMy Moryr I,I AoJIXHrI 6rrtr

pacoMorpeubr qepes rplr3My lpa4AaHcKoro 3aKoHoAareJlbcrna (c. 56, 58 Arccepralluu).

B pa6ore ygeJrrercr 6olruoe BHI,rMaHue BorpocaM peaJIpBaIIHrI npan pe6eHra,

11pI,I sroM B Ha3BaHr,r[ coorBercrByroqerc uaparpa$a roBopl4Tcfl o peufi43ar\nLr

pe6emou cBor,rx rrpaB, r{To He coBceM ToqHo orporaer ero coAepn€Hlle (c. 58

Ar,rcceprarlnn). B cBflsvr c err,rM paccMarpuBaerct qeluft p.tA I,IHTepecHbrx BorlpocoB,

nMeroilIrfrx Bax(Hoe TeopeTr4qecKoe u npaKil{qecKoe 3HaqeHI,Ie, B qacTHocTu,

poAr{reJrbcKoe npaBoorHorrrenr,re (c. 59 Aucceprallnvr 14 4anee), ceueftuyro npaBo- I'I

Aeecnoco6uocm (c. 61 4uccepraquu), [paBoBoe noJIoxeHLIe HecoBepmeHuoJlerHprx

po4rrrenefi (c. 70-72) n Ap. B .racrnocru, 3acJryxuBaer noMeplKKI,I rpeAJloxeune

cor{cKarers o[peAeJrrrr Bo3HtrKHoBeHLIe ilpaB I4 o6sgannocreft po4ureJleft c MoMeHTa,

KorAa npu nceft crerreHlr pa3yMHocTu I,I ocMorpl{TeJlbHocrl,I oHI,I y3HaJIvr o 3aqufirv

pe6eura (c. 64 4zccepmqnu).

Cauocro.sreJrbHrur qacrb pa6orbr uocBtlrleHa upodileMaM ocyqecrBJleHl{t raKI'Ix

Jrr{rrHbrx Her,rMyrqecrBeHHbrx [paB pe6eHKa KaK [paBo Ha xI,I3Hb, npaBo xl4rb lr

BocrILITbIBarbcr B ceMbe, rrpaBo pe6euxa Ha vrMfl, ortlecrBo u $anrruuro, [paBo Ha



BbrpDKeHLre MHeHLrrr u ero yqer. Baxuo iloArlepKr{yrb, qro K aHaJILI3y nepequcneHHbrx

npaB aBTop no.[xoAt4T c caMbrx rutrpoKr{x uoguurafi, oAHoIipeMeHHo ocBelqan Bonpocbr,

Korop6re c )rureroM coBpeMeHnbrx reHAeuuufi e sroft crfepe [o3BoJII'IJII4 pirABur{yrb

IpaHr,rrlbr o6rr.rHbrx [peAcraBJresufi o6 ocyuecrBJleHurl JILITIHrIX HeI'IMyIrIecrBeHHbrx

npan pe6eura. Tar, aBTop ocraHaBJurBaerct ua upo6leMax rrpepbrBannr 6epeuenuocru

(c. 78 Alrcceprarlull), upanoBoro rroJro)KeHkIll 3arlarbrx, Ho elqe He po)K,4eHHbrx 4vrefi (c.

84 4uccepraryuvt), 1rpuMeHeHur BcuoMorareJlbHbrx penpoAyKTt4BHbrx texnolorufi, B

[epByro oqepeAb - TaK Ha3brBaeMoro cypporarHoro MareprIHcrna (c. 94 guccepraryuu),

pefncTpaqun poXAeHLIt pe6eura Marepblo, He cocrorrqefi B 6pare (c. L22

Ar4cceprar{uu), noapacra pe6enKa, c Koroporo Moxer 6rrtr peiulkrcoBaHo npaBo pe6enra

Bblp3:Karb eBoe MHeHI4e (c. 124-132 4uccepraqzu) n Ap. llpu sroM ItrllpoKo

rrpr4Merurercr Me)Korpacresoft rro4xoA, Ha[puMep, trPtr ocBeIrIeHLIlI Bo[poca o [paBe

pe6egKa Bbrpaxarb cBos MHeHr4e aBTop rIpoBoAI,IT o6o6ulenue npaKTI'IqecKLI Bcex

cJD raeB, KorAa rpe6yercr MHeHue (comacue) pe6eura, a He orpaHurlvBaerc.tt paMKaMu

cr. 57 CK PO. 3Aecr 3acJryxr4Biuor roAAep)KKrI vt ogo6peur,Ia BbrBoAbr aBTopa,

Kacarcullrgc{ MoMeHTa Bo3HtrKHOBeHrlUI rIpaBOC[OCO6nOCrpI qeloBeKa (c. 78-83

Alrcceprarlun), upe4noxeHulr pacu[pkITb flepeqeHr ga6orenauutrt, Ha3BaHHbIx s cr. 15

CK P@ (c. 86 4ncceptaquu), BHecru I,I3MeHeHrIt s a6g. 2 n. 4. cr. 51 CK PO,

Kacarc[U,recs [paBur BHeceHr4rr safiucr4 B KaqecrBe poAuTeJlefi nuq, cocTotlqEx e 6pare

nrelqy co$ofi r,r AaBrur,rx corJracue Ha EMIUIaHTaIIwo eu6puona Apyroft x9HIIII'IHe B

rleJrrx ero BbrHarrvB4n4s. (c. 96 Auccepralluu), usueHurb peAaKrII4Io cr. 59 CK PO s

rlersx co6lrcAenr{rr [paB pe6ema n ero po4z:releft, cBt3aHHbIx c r'I3MeHeHLIeM nMeHu,

orqecrBa vr Sauunun pe6eura (c. l2l 4Iacceptaquu). I4urepeurrrna, xort Lr

ne6eccnopHbrM, flBrrrrercs. [peAJroxeHue o BHeceHuIr v3MeHeHlrft n ct. 57 CK PO

orHocmerrHo Bo3pacra pe6eura (c. l3l'132 4Iaccepraquu).

AHarorpryruna o6pasoM ocBerqaK)Tct I,I trMylqecrBeHHrre [paBa pe6enra (npano

Ha noJr5,.reHr,re coAep)Ka1vrs.)npaBo co6crgeHHocrll, [paBo Ha xI{JIoe noMeIIIeHve). 34ecr

TapKe r{ccJreAyrorcfl He roJrbKo co6crseHHo tIMyIIIecrBeHHbre rlpaBa pe6ema KaK

TaKoBbre, Ho tr MHoxecrBo cMexHbrx [po6reM, rITo TIo3BoJILIJIo aBTopy npo.flBl{rb cBolo

HafrHyro epyAr,rqrrrc n rroHraMaHr,re cyqecrByloql{x n stofi n c$epe cssgefi. Hanpuuep, n

4aunofi qacr1a pa6orrr aHurvr3vrpyrorcf, rlpo6JleMbr, Bo3HI4KaIoqve upu B3bIOKaHLII'I

trJrr,rMerrroB Ha coAeplr(aHue Aerefi B cryqae, ecJII,I oAtIH u3 poAureirefi pe6euKa flBJUIerct



r,rHocTpaHHbrM IpCIK,{aHLTHOM trlrr4 rIpoxI,IBaeT Ha Tgppl,ITopuu I'IHocTpaHHoIo

rocyAapcrBa (c. 149 4uccepraqun), Borpocbl o AorIoJIHLITeJIrHbrx Meptx

rocyAapcrBeunofi noAAep)KKLr cenrefi, B ToM qrIcJIe o MarepuHcKoM KanIaTaJIe, c

aKrIeHtoM Ha npaBa orIIoB (c.164'166 4ncceptaguu) I'r AP.

Moxno noA.qepxarb rrpeAJroxeHl{rl aBTopa o BHeceHurI Ll3Meneunfi s ct. 81 CK

PO B qacru MlrHrrMiurrHoro pa3Mepa aJII{MeHToB (c. l4l 4ucceptaquu), o6

ycraHoBJreHrrr{ rroJrHofi onpe4eJreHHocru npaBoBoro pexI,IMa aJluMerrroB c roqKlr 3peHI'IrI

cocraBa AoxoAoB, KoropbrMlr pe6enor, AocrI,II'HyB Bo3pacra qerbIpHaAIIarI,I JIsr, Moxer

caMocrorreJrbHo pacnoprxut,rcfi, nyTeM coorBercruyrorqefi KoppeKrupoBKI,I nn. I n. 2

cr.26 fK PO, o6 onpe4en eH:zr4 nepeqHr o6rerros [paBa co6crueHHoc'rn pe6ema n u. 3

cr. 60 CK PO (c. 163 Ar,rcceprarluvr) u ap. 3acrryNkIBitror BHnMaHnt u ogo6peuur qelrrfi

p.f,A r,rHrepecHbrx TeopeTruecKr{x BbrBoAoB, HanpuMep, AoKlpuHaJIbHoe o6ocnosaH[e

qenecoobpa3Hocrr,r ycraHoBJreHlrr orBercrBeHHoerll He roJrbKo 3a yKJIoHeHLIo poAureJUI

or yrrJrarbr aJruMerrroB, Ho r,r 3a co3AaHI,Ie oAHLIM u3 poAI,ITeJIefi npeuxrcrnufi Wn

co6moAeru/u rpaBa pe6ema Ha co,qepxaurae (c. 143 gucceptaqun).

Becrua y6e4rrrenurofi BrTDTTALIT no3llqurl Auccepralrra orHocllreJrbHo

xil,rJrr,rrrlHrrx rrpaB pe6enxa. Tar, na ocHoBe rtrIareJlbHoro aHiuILI3a cyAe6Hoft nparrnrn

aBTop coBeprrreHHo o6ocnosaHHo 3aKrroqaer, qro [paBa pe6eHra Ha 3aHuMaeMoe

xrrnr{rrlHoe noMerrleHr,re Hoc.f,T BecbMa yrseuuuft xapaKTep u 3aBracflT or MHoTID(

Qarropon. B qacrsocrr,r, o6cyx4aercf, rpo6JreMa 3aIuLITbr upan pe6eHKa B cryqae

pacropxeywn 6paxa, rocKoJrbKy BcerAa Bo3HI,IKaer Borlpoc o roM, rge 6y4er [poxuBarb

pe6enor - c co6crBeHHuKoM 3aHrlMaeMoro )Iil{Jloro IroMeIrIeHI4rI r4Jrn c poAI{reJIeM,

xotoprrfi, He flBJLflflcr co6creeHHlrKoM gToro rIoMeIIIeHI,Lf,, UMeJI npaBo [oJlb3oBarbcfl vIM)

Ho yrparlrJr AaHHoe rrpaBo [ocJre npeKpalrleH[t ceuefiurrx otnorueurafi (c. I72

4r,rccepraqnu). Aurop BepHo rro4veprurBaer, rITo HeAocraroqHocrb teopvrnuecrofi

paspa6orrra MexaHr,r3Ma 3arrlr4Tbr npaB HecoBepmeHHoJrerul{x B xlunrqnofi cQepe,

pa3po3HeHHocrb HopMarlrBHbrx aKroB, orcyTcTBl4e ycroflBlullxcfl rIoAxoAoB n cyAe6nofi

rrpaKTuKe K Borrpocy 3arrlr4Tbr xr,rJrr,rIIIHbIx [paB HeCOBepUeHHoJIeTHI{X [OpOXAaeT

6omune rpyAHocrr,r B rrpaBorrpr4uesurenrnoft [paKTI,IKe cyAe6HbIX opraHoB rlpl{

paccMorpeHl,In AeJI Aanuoft

Kareropuu (c. 17 9 4zccepraqzu).
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Oruernu raKlKe, qro Bce rrpeAJroxeHI,IJI no coBepIneHcrBoBaHI,IIo 4efictnyroqero

3aKoHoAareJlrcrBa cl4creMHo npeAcraBJIeHbI B 3altnlo'reHuu.

Kar vr sc.f,Kr,rft TpyA HayqHo-r4ccJreAoBaremcrofi HarIpaBJIeHHocrI,I,

perlemnpyeMalr Atrcceprauvrr He JrLrIIreHa onpeAeJIeHHbIx nedocmamnoe tr cnopHbrx

n on o rrc e H uil, x qucry Koropblx orHeceM cJleAyloqee.

1. Besyclonno, 3acJry)KuBaer [oAAep)KKr{ <rnanzQuKalll4.n) I,IHcrrITyta npaB

pe6ema KaK KoMrureKcnoro (rraeNorpacrenoro) uHcrlrryTa poccuftcroro

3aKoHoAareJrbcrBa. flo MHeHLTK) aBTopa, gror Lrnclrnryr npeAcraBJlter coboft

o6oco6nenrryro Fpynrry HopM, a (GoMrrJreKcHocrb)> o6ecueqraBaercfl BKIIIoqeHLIeM B ero

cocraB HopM KoHcrlrryrluoHHoro, cenaefiuoro, TpyAoBoro, coquaJlbHoro, )KtrJIuIqHoro LI

rpalKAaucKoro npoqeccyurJrbHoro rrpaBa (nepnoe noJlolr(eHl,Ie, BbrHocuMoe Ha 3alqrry, c.

9 4raccepraqnu).

B csrgu c gTLrM Bo3Hr,rKaer ABa Bonpoca, Ha Koropbre xoreJlocb 6rr yclrrruatr

orBerbr Ha 3arrllrre. Bo-nepeDrx, [poBoAI,IT JII,I aBTop pa3Jlzune MexAy fIoHtrI,ItMI'I

<<xoumerccnrrfi r{Hcrlrryr 3aKoHoAareJlbcrBa)) kt <<rouruercnrrfi uHcrLITyr rrpaBa>),

[ocKoJrbKy r,rHcTLrTyT 3aKOHOAaTeJrbCTBa 3TO OrrpeAeJleHHaf, COBOKynHOCTb

HOpMaTUBHbTX rrpaBOBbIX aKTOB, a T4HCTI,ITyT'[paBa COOTBeTCTBeHHO - COBOKyIIHOCTb

rrpaBoBbrx HopM. Bo-emopux, HacKoJrbKo coulacyerc.f, yKasaHue Ha HopMbI ceuefinoro

npaBa (uapray c rpCIK,qaHcKr,rM 3aKoHoAaremcrnou) B KaqecrBe gJIeMeHTa

KoMrureKcHocru uHcruTyra upan pe6eHKa c uornquefi col{cKareJlt orHoclmeJlbHo roro,

qro ceruefinoe upaBo rBJr-rrercr rroAorpacJlbro Ipa)KAaHcKoI'o rpaBa (c. 36-37, 40

4nccepmqzn).

2. Brrsbrsasr Bo3pCIKeH[e rrpeAJloxeHue aBTopa perncrpupoBarb poxAeHlle

pe6ema HelocpeAcrBeHHo B MeAr,rquHcKoM yqpexAeHlll,t no Mecry ero pox.4euldfl,

rrocKoJrbKy oro npednonazaem ruadeneruue nocnednux neceoilcmaeHHbrJtltu w|t

Qynx4unnu (c. 10 4uccepraqnu). flo.f,sreHr,re raK HagrrsaeN4ofi <6omHrsHofi

perr4crpaqvu>> Haqtflg c opraHaMz 3AfC noBJleqer, c oAlrofi cropoHbr, 4y6lraponauue

Qyuxqufi, a, c Apyrofi - ttx trcKyccrBeuHoe piBAeJreHI,Ie, rITo Moxer orpuuareJlbHo

cKagarbcr Ha cLrcreMe pert,tcrpar\uvr aKroB rpax.qaHcKoro cocrofrHLr;x, Buecre c reM,

rroJraraeM, qro B rleJrrx yryrrrrreHr,r.f, opraHI,I3aIIuLr perwcrpaquu po)KAeHI4f, pe6enra

BrroJrHe AorrycrnMo ee ocyuecrBJreHlle pa6orHraraMl,I opraHos 3AIC HeuocpeAcrBeHHo

B MeALTTITTHCKOM rrpeXAeHI,IU.



3. B pa6ore nplr3Haercr rleJrecoo6pasuuM trcKJlroqurb HopMy o pil3pellreHllrl

cgopa o6 uMeHLr vr (ruu) Sarr,rnnnu pe6enr<a lI3 nonnoMo'rufi opI'aHoB oneKn n

no[eq1,11er6crBa (ruecroe rroJro)Keur,re, BbrHocuMoe Ha 3auI]ITy, c. I l, ll2 gtrccepraqnn).

fIpH erona aBTop roJrbKo KoHcrarr4pyer, rrro npaBo nn6opa UMeHLI HoBopo)K,{eHHoMy

pe6enrcy [peAocraBJreHo ucKJrroqr{TeJrbHo ero poArteJltM IIJIU 3aMeluIIoIquM LIx JII{IIaM,

ue npednozan cnocoda pmpeweHafl yKosaHHozo cnop&

Ha ga1qrre xoreJrocr 6rr ycluurarr rrpeAJlo)KeHnt cotlcKareJlf, orHocI,ITeJIbHo

Bo3MoxHoro rroAxoAa K pelueHzlo AaHHofi npo6nelau.

4. He Mo)KeM rrogeplKarb rrpeAJroxeH[e AzccepraHTa orHocl/rreJlbHo npvHtrl{fl

BMecro geficrnyroqero Ceuefiuoro KoAeKca, HopMrr Koroporo, no MHeHIrro coucKareflfl,

MoryT 6rrm uepeHeceHu s fK PO, noaoro ro4nQuqupoBaHHoro aKra - KoAerca o

rrpaBax pe6eura, roropufi flplrcBaH o6reAranr,rrr u cucreMaru3rlpoBarb Bce HopMbI

4eficmyroqero 3aKoHoAareJrbcrBa, orHocf,Iul4ec.fl K npaBaM pe6ema, BKJIroqaiI

KoHcruryrlrloHHrre rpuHIILIrbr pr nparia (c. 3 8 4zccepmqnz).

flo naureMy MHeHr,to, peaJrvgarlrlll AaHHoI'o npeAJIolKeHI{t c neng6exHocrbto

[oBreqer 6eg AocraroqHbrx K ToMy ocuonannfi ueo6xoAltMocrb [epecMorpa

cJro)KlrBrueitcs, w olpaBAaBruefi ce6s, cncreuri poccuftcroro 3aKoHoAareJlbcrBa. Kpoue

Toro, so ug6eNaHue 4y6lupoBaHr{rr norpe6yercfl <<pr3bflTr4e)) coorBercrBylolqnx HopM lI3

H6rHe 4eficrnyroqux aKToB, B ToM ql,Icre v H3 Korrcrra:ryquu PO, [ocKoJIbKy

rlpeAnoJraraerc.fi BKJrroqr{rb n Kogerc KoHcrI,ITyIILIoHHbre IpLIHIILInBT I{ rlpaBa, rITo HeJrb3t

npu3Harb qenecoo6pa3HbrM. llonaraeu, qro He cyu4ecmsyem Hu meopemu"ecKuxt Hu

Jte?unbHbtx npednocornoK diln ocyu4ecmalteHu.fl cucmewramasaquu HopJn o npa$ox

pedeuxa 6 Qopme xodufuut<a4au Mex.Uy TeM, BIIoJIHe AoIrycTI'IMo (u AtuKe

neo6xoArarrao) ns4arue flo orpeAeneHuofi cucreue cfiopHuKa HopMamusHbrx npaaosbrx

aKmoL, B KOTOpbIX 3aKpenJItIOTCfl [paBa pe6eHKa.

Vrasannrre 3aMeqaHqrfl 14 rrolKeilaHl{fl He BJII,Lf,Iot na o6rqyro rroJloxmeJlblrylo

orleHr(y rrpoBeAeHHoro HayrrHoro uccJIeAoBaHLIt. llpe4crauleHHat pa6wa

cBl,rAereJrbcrByer o rrry6oroM ocMbrcJlennvr aBTopoM TeMbr, BbrrIoJIHeHa Ha BbrcoKoM

TeopernqecKoM ypoBHe pr uMesr 6onruryro rpalfflrqecKylo 3HaquMocrb.

,{uccepraquoHuoe r,rccJre4oBaHlre [poBeAeHo Ha ocHoBe a:eaJrvrsa uuporoft 6agu

HOpMaTr,rBHbrx aKToB r4 JrUTepaTypHbIx I,ICTOqHUKOB, C [pUBIeqeHLIeM AOCTaTOTIHOIO

o6reua npaKrnqecKoro Marepvula.



I{enufi prA reopermecKrrx BbrBoAoB B AI4ccepraIII4oHHoM TpyAe

no4rBep)K.qaerc.tr ccrrnroft Ha MarepuaJrlsr cy4e6nofi upaKTuKIa. Bnaro4apt raKoMy

npr{eMy, .q[cceprarlu{ M.B. Marseesofi npeAcraBJlter co6ofi He roJIbKo

Qyn4arrrenraJrbHoe AorclpuHaJrbHoe LIccJIeAoBaHI,Ie, Ho u tBJUIerc.s pabotoft

npaBonpuMeHlrreJlbnofi naupauleHnocrl'I.

Pesylrrarrr u BbIBoAbr AaHHoro r4ccireAoBaHllt IlMeror BecoMoe 3HarleHue Na

HayKra rpalK,qaHcKoro u ceuefinoro [paBa, MoryT 6rrtr ilpuMeHeHbr npu Azutrnefirueu

u3yqeHuu HeAocraroqHo pa.spa6oraunrrx o6rqrax reopernqecKl,Ix n [paKT]IrIecKI'Tx

upo6nervr npan pe6eHKa, a raKxe npu aHaJII43e pagJII,FIHbrx acneKToB ocyuecrBileHlrrl

grr{x [paB qepe3 nprr3My r{x orpacrenoft [pI,IHaAJIe)KHocrI,I, ucrIoJIr3oBaHbI B

3aKoHorBop.recrofi v npaBorrplrrueuratelrnoft Ae.f,TeJlrHocrlr, B qacrHocrl4., rrpr4

paccMorpeHr4r,r cyAaMr,r KoHKpeTHbrx Aor, B npoqeccg npenoAaBaHl'Iff KypCoB

<fpax4aucroe 11paBo), <<Ceruefisoe rrpaBo), <<Xnrurquoe [paBo) vr cueqniulrHbrx

rrypcoB B ropr,rAurrecKr/rx By3ax v Ha roprrAl,IqecKnx Sarynrretax, a raKlKe flocfly]Knrb

ocHosofi AJrr noAroroBKr,r HayqHo-rtpaKrvrleeKl,Ix KoMMeIrrapI,IeB K coorBercrByloqeMy

3aKoHoAareJrrcrBy, unofi nayuuofi, yue6nofi vr rr4eroAr.IecKoft rlfleparypbr no

yKa3aHHbrM KypcaM, a raKxe AJrfl noBbrrrrenns KBaru$uraquu [paKTl,IKytoqrx rcpucroB.

B ony6nnKoBaHHbrx rro reMe r4ccJreAoBaHI,IrI TpyAax aBTopa orporeHbr ocHoBHbIe

rroJroxeHr{f, Aucceprarlrrtr. AnropeQepar B uomrofi Mepe [o3BoJUIsr cyALITb o

coAepxaH nv Avra c epralllroHHofi p a6 orlt.

,{uccepmqr,rr M.B. Marseesofi na rerray <tflpana pe6eurca n ce*refinoM rrpaBe:

npo6.rreurr 3aKoHoAareJrbcrBa, Teoplrrl u npaKTrrKrr>> flBlrflgtcfl, HafrHo-

xralnsuraquosuofi pa6orofi, B roropofi coAep)Iflrrc-fl peIIreHUe saltavtr4, uueroulefi

cyqecrBeHHoe 3HaqeHue AJr.f, 4a.nruefimero pa3B[rrut rcpl,IAIauecrofi orpactu gsasui't'

(rpax4ancKoro u cenaefinoro npana). B pa6ore I{3JIoxeHbr HoBbre HayqHo o6ocHosaHHrre

rroAxoAbr H perrreHnr, [peAcTaBJrflrorque BblcoKyto TeopeTl{qecKylo u [paKTl4qecKyto

TIeHHOCTb.

,{uccepmqux [pe4craBJrfler co6ofi 3aBeprrleHHoe n caMocroflTeJrbrroe

[ccJreAoBarrrre, o6naAaer BHyTpeHHI,IM eAI,IHcrBoM, coAep)KIIT HoBbIe HayrIHbIe

pe3yJrbrarbl r,r rroJroxeHvts., BbrABI,IraeMbIe AJIfl rry6nuuuofi salqurbr, tI cBllAereJlbcrByer o

JrLrqHoM BKJIaA9 aBTopa B HayKy IptDKgaHcKoIo Lt ceuefinoro ilpaBa.
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B coorBercrBvrr4 c pr3Jro)KeHHbrM Auccepralln.n Ha reMy <<rlpana pe6enrca n

ceuefino*r npaBe: npo6.neuu 3aKolroAareJrbcrBar Teopllrl u IpaKTITKID) rlo

coAep)KaHrrrc vr $oprrae noJrHocrbro coorBercrByer KprrrepLIrIM u tpe6onanr'r-au,

npeAbrBJgreMbrM K KaHAuAarcKr4M Alrccepraunrna floloxeHl{eM o npucyxAeHllu yrreHbrx

creuesefi (yrn. uocraHoBJreHr{erra flpaunreJlbcrBa PO ot 24 cenrsipt' 2013 r. Ns 842), a

ee aBTop - Mameeeea Mapaa BamuJruenHa - 3acJlyxil4Baer rrpucyx(AeHLIt eft yteuoft

crefieHr,r KaHAr,rAara rcpuAr4qecKr{x HayK rlo cnequaJlbHocrl{ 12.00.03 - rpaxqaHcKoe

npaBo; rrpeArrpr,rHr,rMareJrbcKoe npaBo; celaeftnoe npaBo; MexIyHapoAHoe qacrHoe

rrpaBo.

Hacrosqufi or3brB rroAroroBJreH vr rIpeAcraBJIeH AoUeHToM, KaHAuAaroM

ropr{ArrqecKr,rx HayK, 3aBeAyroquna ra$e4pofi rpaNaaHcKoro I4 npeAupl{Hl4MareJlbcKoro

rrpaBa OfAOy BO <Carraapcrufi Harluoniulurrrfi uccJleAoBarelrcrufi yHflBepcurer

r,rMeHu aKaAeMLrKa C.I. Kopoleuu Pysanonoft Banerrrusofi ,{rraurpuenuofi (no'rrosHft

aApec - 443011, r. Caruap&, YI. AraAeulara flauoua, 4.1; reneQou - (846) 337'99'71,

aApec oJreKrpoHHofi uo.rrrr - cl-su@mail.ru ); yrnepxueH Ha ocHoBaHLII'I 3aKIIIoqeHVs'

raQe4pu {pDKAaHcKoro r{ rpeAnpI,IHI,IMareJIbcKoro npaBa OfAOy BO <Carraapcxufi

HaurroHaJr51rrril LrccJreAoBarelrcrzft yHlrBepcpfter I4MeHu aKaAeMIlKa C.II. Kopoleno>

(npotoron or2l Mapra 2017 r.Ilb 8).

3an. ra$e4poft rpa:rgaucKoro

rr rrpeArrprHuMaTeJlbcKoro npaBa /
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443011, e. Ca*tapa,
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e-mail: cl-su@mail.ru
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