OT3bIB

opuUIHAIBLHOrNO ONMmoHeHTa Ha Aucceprtauuio HwukonaeBoii MapuHbl
CepreeBubl Ha Temy «IIpaBoBasi oxpana au3aiiHa (MoaeaH OJEKIbI)»,
NpeACTABJIEHHYI0O HA COMCKAHHE YYEHOH CcTeneHH KaHIAWAATa IOPUAHYECKHX
HayK no CNeuHaJbHOCTH 12.00.03- rpa:kaaHcKoe 1paBo;
npeANpHHUMATEJbCKOE NMPaBo; ceMeliHOe NMPaBO; MeXAYHAPOJAHOEe 4YacTHOe

npaBo

HuccepraunionHas pabora  M.C.HukomaeBoil IOCBsIleHa BBHISBICHHIO Ha
OCHOBE aHaJIM3a 3aKOHOJATENbCTBA, I[PABOINPUMEHUTEIBHON TIPAaKTUKH W
JOKTPUHBI TEOPETHYECKUX M IPAKTUYECKUX MpPOOJeM, CBA3aHHBIX C IIPABOBOM
OXpaHOHl Iu3aiiHa OxeXIbl, BIpaOOTKE MPEATOKEHUH 110 UX pa3pelleHnIo, B TOM
YHUCJIe IIyTEM COBEPILIEHCTBOBAHUS IEUCTBYIOLIEr0 3aKOHOAaTeIbcTBa Poccuiickoi
Depnepanuu.

Tema wuccnenoBaHus, 3asBIeHHAass B IUCCEPTALUH, SBIAETCS aKTYyalbHOM
IIOCKOJIbKY BHEIIHWH BHJ M3JEIUM B HACTOsIIee BpeMsi BBICTYyNAeT Ba)XHBIM
IapaMeTpoM, IPeNoNpeNesSIIOIINM BEIOOP MOKYIIaTeIeM TOrO MJIH HHOI'O HU3/IEIHS
Ha pelHKe. PaspemeHue — mpobineM mpaBOBOW OXpaHbl JgU3aiiHA OJEXKIbI
HaIpaBJIEHO Ha IOBBIIIEHUE 3(()EKTUBHOCTH OXPaHBI IOCIIEIHETO, YTO B CBOIO
o4epenb NOJKHO CIIOCOOCTBOBATH PAa3BHUTHIO JIETKOH MPOMBIILIEHHOCTH B IIEJIOM.
IIpu 5TOM Jlerkasi NMPOMBILUIEHHOCTH, KaK COBEPIIEHHO CIIPaBEeIJIHBO OTMEYAET
aBTOp, TPAIMIMOHHO MMEET CTpaTeruyecKkoe 3HayeHue i rocyaapcrsa. B
HaCTOsIIIee BPEMS BOIIPOCHI IIPABOBOM OXPaHbl AU3alHA OEKBI SBHO HYXIAIOTCS
B TEOPETUYECKOU MPOpaboTKe.

Obpamasice k Bompocy 00 YypoBHe pa3pabOTaHHOCTH 3asABICHHOM TEMEI
HCCJIEOBAaHUs Ha JaTy IIPeICTaBICHUS UCCEPTALMOHHON paboThl, Ciemyer
IOMYEPKHYTh, YTO 3a  IIOCJIEIHHE TIOJbl TEOPETHYECKHE W  MPUKJIAJHBIE
npoOeMbl, CBSI3aHHBIE C  peryJIMpOBaHHEM OTHOIIEHHWH B OO0JIaCTH MPaBOBOI

OXpaHbl JM3aiiHa OACXKAbl IPAKTUYCCKHM HE HCCICHOBAJIUCh OTCYCCTBCHHBIMU



CHCLHAMCTaMU B OOJACTH HMHTEJUIEKTYyalbHOM COGCTBEHHOCTH, a ecid U
UCCIIENOBATUCH, TO (parMeHTapHO. Cpean HMEIOIMUXCS MO JaHHON TeMaTHKe
Hay4YHbIX pabOT HEOOXOAMMO BBIIEIUTH cinenyromue: Boponios C.O.
CoBeplIeHCTBOBaHHE  HPaBOBOIA OXpaHbl TNPOMBIILIEHHBIX 00pa3sloB B
Poccuiickoit ®enepaumu: muc. ... Kaum. ropuf. Hayk: 12.00.03.— M., 2004. — 142
c.; Anekceera O. JI. CoBepiueHcTBOBaHHME POCCHICKOrO 3aKOHOJATENbCTBA O
IIPOMBIIIUIEHHBIX 00pa3uax: AMC. ... KaHI. ropua. Hayk: 12.00.03 M., 2005. — M.,
2005. — 211 c.; O6yxosa H. B. ITpaBosoe PEeryJIMpoBaHHE OTHOLIEHHH 0 OXpaHe
IPOMBIIIICHHBIX 00Opa3noB B CIIIA: gwuc. ... KaHAa. opun. Hayk: 12.00.03 M.,
1999. - 170 c.

CoBOKYNHBIN aHaMH3 CozepKaHMS YKA3aHHBIX paboT mo3BoJIsIeT YTBEpKIATS,
HTO Ha NlaTy npenacTasieHus aucceprauuu Hukonaesoit M.C. k 3ammure BOIIPOCEHI,
OCBCILEHHBIE B HE, He OBUTH pa3paboTaHbI B OTEUECTBEHHOM HayKe rPpakaaHCKOro
IpaBa B JOCTaTOYHOM CTEMEeHH.

Huccepranms  Biowaer BBejeHwe, TP TIJaBBl, ceMb maparpagoB u
3akmoyeHre. Ilo pesynpratam paccmoTpenus NPECTaBIEHHON JuccepTanuu
MOXHO CHeJIaTh BBIBOJ O TOM, YTO BbIOpaHHas aBTOPOM CTPYKTypa HCCIie[OBAHMUS
JIOTHYHa, O0JNagaeT BHYTPEHHHM €IMHCTBOM, YTO IIO3BOJIHIIO aBTOpPY MPOBECTHU
NOJHBIA IPAaBOBOH aHANIM3 MpeAMeTa HAYYHOTO H3bICKAHHSL JuccepranTom
AOCTUTHYTa MOCTABICHHAS BO BBEACHUHM LENb JUCCEPTALMOHHOTO UCCIETOBAHYS.
OcoGeHHOCTBIO AHCCEPTALMOHHOTO counHeHHs HHKoMaeRoi M.C. sBnsercs To,
9T0 B HEM MPEINpPUHATA MNONbITKA IPOBEAEHHsS] KOMIUIEKCHOTO HCCIIeOBAHIS
BONIPOCOB, ~ KACalOIIMXCA MPaBOBOM OXpaHbl JM3afiHA OMEXKIEI. ABTOpOM
IIpOaHATU3UPOBAHBl OCOOEHHOCTH aBTOPCKO-IIPaBOBOIO U [IaTEHTHO-TIPaBOBOTO
PEKUMOB  OXpaHbl JHM3aiHA OAEXIbl B paMKax JeiCTBYIOIIEro poccHiickoro
3aKOHOJATENbCTBA. PaccMOTpeH ombIT 3apyGesxHBIX ctpan — CIIA, EC, KHP.
CreftyeT OTMeTHTB, YTO KpYT CTpaH s aHAIH3a BEIOPAH BIIOJIHE YJA4HO, TaK KaK
B CIIA um EC wuMeeT NpOROKHTENBHBIH OMBIT IIPAaBOBOI'O PEryJIHPOBAHUS
OTHOIIEHHH, CBSI3aHHBIX C OXpaHOW au3aitHa omexnsl, a KHP sBisercs OJHUM U3

BEAYIIUX MPOU3BOAUTEIIEH OZIC)KOBI. I/IB}"-IGHI/IC MOJIOXKEHHU M 3aKOHOOATEJIbHbIX



aKTOB YKa3aHHBIX CTpaH I103BOJIMJIO aBTOPY cHaejiaTh OOOCHOBAaHHEBIE BEIBOILI O
npobiiemMax, CyIeCTBYIOUIMX B AEHCTBYIOIIEM POCCHICKOM 3aKOHOAATENLCTBE. 110
pesynbTaraM paccMmorpeHus ombliTa EC, aBTOpy ymanock HPUATH K BBIBOAY O
BO3MOXXHOCTH HCIIOJIb30BaHHUS HOBOTO HHCTHTYTa «HE3apErHCTPUPOBAHHOIO
IPOMBIIIJIEHHOTO 00pasna», KOTOpBIM, 110 MHEHHIO IHCCEPTaHTa, B OONbIIEH
CTEIIEHH OTBEYaeT IOTPEOHOCTSIM IPOU3BOJUTENIEH OJEKIBI Kak MH3IeIuil,
XapakTePU3YIOIUXCS HENPOJOJKUTEIBHBIM [EPHOJOM BOCTPEOOBAHHOCTH Ha
peiHKe. B paboTe aBTOp NOJUEpKHBAeT TaKkKe, YTO NEUCTBYIOLIME PEXKUMEI
IPaBOBOM OXpaHbl O00JafaroT CYyLIECTBEHHBIMH HEJOCTaTKaMH, KaK IIpH
perucTpalMd IMPOMBIIUIEHHOro  obpasiia Tak M 0e3 TakoBOW B Cliydae
UCIIOJIb30BAaHHUS aBTOPCKO- IIPAaBOBOM MOJIETH OXpaHbl IIPOM3BENCHMIN TU3aiiHa.

BErIBOJIBI IMCCEPTALIMOHHOTO UCCIIE0BaHMS, HECMOTPS Ha TO, YTO He SBIISIOTCS
OecCropHbIMM, 00/1aJal0T HOBHU3HOM, SIBISIFOTCSA JOCTOBEPHBIMH U HaJUIe)KAIUM
00pa3oM apryMeHTHPOBaHHEIMH.

Bmecre ¢ TeM, Kak u J000€ COUYMHEHHE, ABISIONIAECS Pe3yIbTATOM
TBOPYECKOH  [eSTENBbHOCTH, [MCCEpTAallHOHHAs paboTa He JHMINEHa psja
JAUCKYCCHOHHBIX IIOJIOXCHUH, CHOPHBIX aBTOPCKHUX YTBEPWKIEHWHM M HETOYHBIX

TPAKTOBOK. OtMmeTHM HEKOTOPEBIC U3 HHUX.

l.Ilpencrasnsercs, 4To OM3alH OREXIBI MOXET IONYYUTH 3al[UTy TAKXKE B
paMKax 3aKOHOJIATENILCTBA O HEAOOPOCOBECTHOM KOHKYpPEHIMH. A 3TO O3HA4YaerT,
4TO  aHaIu3 O0O3HAYEHHOHW B JUCCEPTALMU NPOOJIEMATHKH C TOYKHM 3pEHHUs
3aKOHOJATENECTBA O HEAOOPOCOBECTHON KOHKYPEHIMHM ITO3BOJHI OBl B GOJbIIeH

CTCIICHU PACKPBITh TEMY TUCCECPTALIMOHHOTO UCCIIEIOBAHUS.

2.ABTOp TpennaraeT BBECTH B OOHXOJ HHCTUTYT «HE3APETHCTPUPOBAHHOTO
IPOMBIIIJIEHHOTO 00pa3la», OIHAaKO BO3HUKAET BOIPOC — IOYeMy OBl He
NPeNIOKUTE Ui TU3aiiHa ONEXIbl SBOYHYIO CHUCTEMY IIOJNyYEHHS OXPaHHOIO
JAOKyMEHTa TMpPH PErucTpalid €ro B KadecTBe IIPOMBIIUIEHHOrO o0pasia.

Paspemenne cdopMynupoBaHHOH NPOOIEMBI, TaKUM 0OpPa3oM, MOXKET OBITH
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pealn30BaHO 10 MEHee IIPOTUBOPEUYUBOM cXeMe, 10 CpaBHEHHIO C BBEIEHHEM
HOBOTO JUIsl POCCUICKOIO 3aKOHO/AaTeNIbCTBA HHCTUTYTA.

3.TpebyeT NONONHUTENFHOTO 000CHOBAHHMS TIO3ULKS JUCCEPTAHTa, U3I0KEHHAS B
1.4 TMOJIOKEHWH, BBIHOCHMBIX Ha 3alIUTy M Kacalollascsi BBOIUMOIO aBTOPOM
MHCTUTYTa «HMCKJIIOYUTEILHOTO IIpaBa Ha oOpasel], MMEIOIIero OrpaHMYeHHEIH
XapakTep Mo Kpyry Jjuiy. Kak HM3BECTHO, HCKIIOUUTENFHOE HMYIIECTBEHHOE
IpaBO JOJDKHO pEaM30BBIBATECS B paMKaX aOCONIOTHBIX IPaBOOTHOUIEHHH,
XapaKTep KOTOPBIX HE OrPaHWYMBAET BO3MOKHOCTH YIIPAaBOMOYEHHOI'O CYyOBEKTa
MIOCPEJICTBOM KaKHX- TO M3BbATHH 10 Kpyry juil. O6amaTeiao HCKIYUTEILHOIO
npaBa, €CIU NPUICPKUBATBCA TPAIULMOHHBIX B3IVIANOB Ha  KATETOPHIO
abCONIOTHBIX TIpaB, JOMKEH IIPOTHBOCTOSTH KakK pa3 HEOrPaHMYEHHBIH KpyTr

MMaCCUBHO OOS3aHHBIX HE HapyuaTb €ro MOHOIIOJIUIO C}’6'BCKTOB.

OTMeueHHBIE HEOCTATKH, BBISABIEHHBIE B MPOLECCE 3HAKOMCTBA C
AUCCEPTAIMOHHBIM ~ COYMHEHHEM, HOCAT YaCTHBIM XapakTep U He KOJeOIIoT
OOIIero BeCbMa IO3UTHBHOIO  BIIEYATIEHHS OT IIPEJCTABICHHOM K 3allUTe
AMCCePTallid, KOTOpas SBISETCS 3aKOHYEHHOW KBAJTU(HUKAIIMOHHOW paboToii,
BBINOJIHEHHOW COWCKATeJeM YYeHOH CTEeleHH Ha aKTyalbHYI) M TEOPETHYECKH
3HAYUMYIO TEMY.

OCHOBHBIE TOJIOXKEHHS, BBIBOABI U PEKOMEHIALHMH, CHOPMYIUPOBAHHBIC B
JAMCCEPTALIMOHHOM HCCJIENOBaHUM, OOOCHOBAHBI, IOCTOBEPHBI M OTIHYAIOTCS
HOBH3HOH, @ HWX COBOKYIIHOCTh MOXET OBITh OXapaKTepH30BaHA Kak
CYLIECTBEHHBIN BKJIaJl B Pa3BUTUE HAYKH IPaXKTaHCKOTO IIpaBa.

Omny6MKOBaHHEIE 110 TeMe IUCCEPTalUH HayyHble paGoTHl aBTOPa, B TOM YHCIIE
yOJNUKAlMK B BEAYIMX PELEH3UPYEMBIX HAYYHBIX JKypHaTaX, peKOMEeHJOBaHHbIX
Beiciieii arTecTaMoHHON KoMuccHell MuHHCTEpCTBa 06pa3oBaHus U Hayku P®
Ans  myONMKaUMM — OCHOBHBIX — HayYHBIX  pe3yJIbTAaTOB  JUCCEPTALMOHHBIX
WCCICIOBAaHU © aBTopedepaT B JODKHOM Mepe  OTpPakaroT COAep)KaHHe

JNUCCEPTALIMOHHON PabOTEHI.
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Huccepranus, npeacTtaBieHHas HukonaeBoit Mapunoii CepreeBHOH, sBIseTCS
3aKOHYCHHOH, CaMOCTOSATENbHOM HAay4yHOM  KBaIU(UKAIMOHHOM  paboToii,
KOTOpas COOTBETCTBYET TpeOOBaHUSAM, YCTaHOBIIEHHBIM ITonoxenueM o
NPUCYXKICHUH  YYEHBIX  CTENEeHeW,  yTBepXIEeHHBIM IIOCTaHOBJIEHUEM
IIpaButenscrBa Poccuiickoit @enepanun ot 24 cenrsiops 2013 roma Ne 842 (B
penakuuu nocranoBieHus I[IpaButenscTBa Poccuiickoit ®@enepanuu ot 30urons
2014 roma), a ee aBTOp 3aCITy)KMBAeT IPUCYKAEHUS yYEHOH CTEIeHH KaHIWIaTa
IODUIUYECKUX HayK no crnenuansHoctd 12.00.03 rpaxpaHckoe mpaBo;

NpEeANIPUHUMATEIIbECKOE IIPaBO;, ceMeiHoe [IpaBoO; MEXKXAYHAPOOHOE YaCTHOE IIpaBo.

OdunranbHEIA OMIIOHEHT,

MOKTOP IOPHIMYECKUX HayK, mpodeccop, mpodeccop Kadeapsl KOMMEPUECKOTO

npasa CaHkT-IleTepOyprckoro rocyapcTBEHHOr0 YHHBEpCHTETA
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