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npu PeaepaibHOM GIOXKETHOM
00pa30BaTeIbHOM  YUYpEKAEHHH BBHICLIETO npogeccHoHAILHOI0
oOpa3zoBaHus

«Poccuiickasi rocyiapcrBeHHast aKaeMus
HHTEJLIEKTYa/ILHOli cobcTBennocTu (PI'BOY BIIO PIAUC)»
117279. r.MockBa, y1. Mukayxo-MakJas, 1.55 A
OT3bIB

Ha aBTopedepat auccepranun Hukoaesoii AgnekcaHapbl AJIeKCAHIPOBHBI
Ha  Temy:  «M3o0paikeHne  rpaknaHuHHA: npodJieMbl  NPaBOBOIO
PEryTUpOBAHMS, HCNOJbL30BAHNS, OXPAHbLI H 3aLIUTHI», NMPEICTABJICHHONH Ha
COMCKAHHE  Y4YEHOH CTemeHH KAHAMJATA IOPHAHYECKHX HAYK MO
cnenuagbHocTn  12.00. 03 — rpaknanckoe npago; NnpeanpuHHMAaTeNbCKOE
Npago; ceMeHHoe NPaBo; MeKTYHAPOTHOE YACTHOE MPABO.

CyneGHas NpakTHKa MNOCTEAHHX JIET CO BCEH OYEBHITHOCTDHIO IIOKa3bIBaET,
4TO BOIIPOCKI OXpaHbl M 3aIlUThl M300pa’KEHUH IpaykIaH CTAHOBATCH Bce GoJjee
AKTYaJIbHBIMH B CBSI3H CO CTPEMHUTENIBHBIM pa3BUTHUEM TEXHOJIOIMH JIIOObIX
MH(pOPMALIMOHHBIX MAaTEPUANIOB W BO3MOXKHOCTH MX AKTHBHOTO pacnpocTpaHeHHs
H, B TOXE BpeMsi, HCOAHO3HAYHOCTBIO PEIeHH CYHOB IO MPaXKJAHCKUM JejiaM, B
KOTOpble ~OOpalalOTCsl rpakaaHe 3a 3alluTOH  CBOMX U300pakeHuii  oT
IOCATATeIECTB KOMMEPYECKHX CTPYKTYp. Takas HEOZHO3HAYHOCTH CBSI3aHA C TEM,
4TO MHOTHE NPOOJIEMbl NPABOBOTO DETYIMPOBAHUS BOZHUKAIOLTAX IpA 3TOM
CIIOPOB JIHOO HENOCTATOYHO yPEryJIUpPOBAHBI, JMOO He IIOJIBEPTaAIUCh TaKOMY
mpoueccy. Tak, HelOCTaTOYHO pa3paboTaHBl MPOGIEMBL, BO3HHMKAIOLTHE pu
JIOKa3bIBaHHU (DaKTa HCIONB30BaHHsA H300pKEHWM, a TakKe paclpe/iesieHus
OpeMeHH J0Ka3bIBAHKS 10 CIIOpaM 06 OXpate N300pasKEeHHH.

Kak ormewaer nucceprant — «BOIIPOCHI, CBSI3aHHBIE C H300PaKEHUIMHU
TPOXIAaH HU B POCCHHCKOM 3aKOHOIATENLCTBE, HHU B POCCHICKONM mpaBOBOM
HNOKTpHHE B HeoOXogMMO# Mepe He npopaboranel». OTCYTCTBYIOT W
MOHOTpahHIECKHe KOMILIEKCHbBIE HCCIIET0BAHUS MPAaBOOTHOIIEHUN W IPaBOBBIX
po0ieM, BO3HHUKAIOIIUX B CBSI3H C MCIOIB30BAHHEM H300pa’KeHUu rpakIaHUHA.
Bce 310 00ycnasnmBaer aKTyallbHOCTb M IPaKTHYECKYK) 3HAYUMOCTH
AUCCEPTALIMOHHOI'0 UCCIIeNOBaHus, NPoBeAeHHOro A.A. HukoaeBoii.
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JlaHHOe HcclemoBaHWE — XapaKTEPU3YETCS  KOMILIEKCHBIM U3y4YEeHHEM
OTHOLICHMH, CBSI3aHHBIX C CO3JaHMEM, HCIIONB30BAHMEM, OXPAHON M 3allUTO
M300paXXeHMH Irpak/iaH, YTO ONpeIeNseT ero HOBU3HY.

A.A. Hwukxonaesa TIATENBHO NPOAHAIM3UPOBANA IIPABOBBIE  HOPMBI
3aKOHONIATENILCTBA B OOJIACTH MCHONB30BAHUS — M300paXKEeHHWH TIpaKIaHWHA, a
TaKXXe OXpaHbl U 3aIlUTHI ITpaBa Ha U300paKeHUe IPakJaHUHA, ¥ HA 3TOH OCHOBE
BHECJIa 3aCTy)XHBAIOIINE BHUMAHUS MNPENJIOXKEHHUS 110 WX COBEPIIEHCTBOBAHUIO,
YTOYHEHUIO, NONOJHEHHIO. OTU TNPEJIOKEHUS OCHOBAHBI TAKKe Ha aHAIHM3C
cynebnoi npaktrku 2011 — 2014 T.T. ¥ JIUYHOM OINBITE IIPEJICTaBUTEIS B CyJie T10
TPOXIaHCKUM  fenaM. Takas osmmupudeckas 6a3a  SBISIETCS  HANEKHBIM
(GyHnameHTOM HcclieJOBaHuS U yOSIUTENBHOCTH €ro pe3yabTaTOB.

AHamu3 MHoOHATHUS <<H306pa>1<eHHe>>, «H306pa>1<eHHe rpaxxaaHuHa)» B
COYCTaHNMU C IIOHSATHEM «BHEINHOCTHY» ITO3BOJIUII AUCCEPTAHTY IIPEHJIOKUTH
COOTBETCTBYIOIICE ITOHATHE, KOTOPpO€, Ha B3I pCLICH3€HTA, 6y,ueT BOCTpe6OBaHO
KaK B Hay4YHBIX UCCIICAOBaHUAX, TaK 1 B CYI[C6HOfI IIpaKTHUKeE.

Taroke BaXHBIM IIPEACTABISAETCS BBIBOJ O TOM, 4YTO «BHEIIHOCTE
TPOKIAHUHAY SIBJSIETCA TEM HEMAaTepUaJbHBIM OJaroM, H300pakeHHe KOTOPOTo
OXpaHdeTcs mo mpaswiaM cratbu 152.1 'K P® ¢ y4ueToM COOTBETCTBYIOLIHX
cratren 12, 150 TK P®. Taxum o0pa3oM, 3aluTe MOOIEKUT HE TOJBKO
H300pakeHye, HO ero MepBOOCHOBA — BHEIIIHOCTH Y€JI0BEKa.

I[HCCGpTaHTOM ITPpOaHaTU3UPOBAHBI Haubouee pacnipoCTpaHCHHBIE CIIOCOOBI
HCIIPaBOMEPHOI'O HUCHOJIB30BaHUS I/I306pa)KeHI/II71 rpaXXgaH MW aga”Ha UM
COOTBETCTBYIOIIAs IIpaBOBas OILICHKA.

CoBpeMeHHasi sKcHepTHas IpaKTUKa HCCIENOBAHUS U300pakeHU 110
TPOXAAHCKUM JIelaM TOATBEPXKIACT BBIBOJ JIUCCEPTAHTA O TOM, YTO JKCIIEPT
MOMOTaeT «yCTaHOBUTH (DAKT MCHONB30BAHUS H300paKEHUS TPaKIaHHHA B
MCCIIElyeMBIX ~ OOBEKTaX MaTepHalbHOrO MHpa (CTIOPHBIX  IIyGIMKAIHsX,
BuicOMaTepuanax, ToBapax H T.I1. ) II0 IPU3HAKAM BHEIITHOCTH HCTIAY.

B cBs3u ¢ pocrom mpaBoHapylneHuil B 061aCTH HCIIONB30BAHHUS TPETHHMHE
JIMIAMH  M300pa)KCHUH WHIMBHUIYalbHOM BHEINHOCTH HeNOBEKa AKTYalbHBI U
00OCHOBaHHBI IPEIOKEHUS UCCEPTAHTA 10 3AIUTE IIpaBa Ha H300pakeHHE
rpakJaHuHa.

Kommnekcusrit XapakTep AOUCCEPTAIHOHHOTO HCCIICJOBAaHUsI, I‘JI}’6I/IHa

NPOpabOTKK TIPABOBBIX IPOGJIEM, Hajle)KHAs OSMIMPHYECKas 0a3a II03BOISIET
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CYUTATH JIUCCEePTALMIO, MOJITOTOBJIEHHYIO A.A. Hukonaesoi,
XapaKTePU3YIOLIyIOCSI HOBU3HOM, TEOPETUUECKON U MPaKTHYECKOU 3HAYUMOCTEIO.
VpoBeHp ampobanuM [IOCTaTOYE€H — TMPEACTaBleH B  COOTBETCTBYIOIIUX
nyOIMKaLUsIX, ONMyOITMKOBAaHHBIX B PEIIEH3UPYEMBIX HAYYHBIX KypHaIax

Ha ocHOBaHUM H3JI0)KEHHOIO MOXHO cienaTh OOOCHOBAaHHBIA BBIBOJ, UTO
JUcCepTallMOHHOEe HccienoBanue HukomaeBoil AnekcaH pbl AJIeKCaHIPOBHBI Ha
TeMy: «/300pakeHue TrpakJaHWHA: MPOOJIEMBI IPABOBOTO PETYIHPOBAHMUS,
UCIIONIB30BAaHMS,  OXpaHbl W 3allUTBD»  SIBISIETCS.  CaMOCTOSTENIbHBIM
MOHOIpa)MUEeCKUM  HCCIEeJOBAaHWEM, KOTOPOE€ COOTBETCTBYET KPHUTCPHSIM,
IPEeABSBISIEMBIM K KaHIUJATCKUM JUCCEepPTalMsM, ycTaHOBIeHHBIM Pazmemom 11
ITonoxenuss 0  OPUCYXJEHWHU  YUYEHBIX  CTeNeHed,  YTBEepXKISHHOTO
ITocranosnenuem IlpaButenscrBa Poccuiickoit @eneparun ot 24.09.2013 r. Ne
842, a ero aBTOop - Aunexcanapa AnekcanapoBHa HwukoiraeBa 3aciayXKHBaeT
IIPUCYXKIAECHUsSI YUCHOHR CTENEHU KaHIu/aTa FOPUIMYECKUX HAyK MO CIEIHATBHOCTH
12.00.03 — rpaxxmaHcKoe IpaBo; MpeANpUHUMATEIBCKOE MPaBo; CeMeHHOoe MPaBo;
MEX/TyHapO[HO€ YaCTHOE MpaBo.

3aciyxeHHbIl 1opucT Poccutickoit @eneparumy,
JIOKTOP IOpUIUYECKUX HayK, mpodeccop

npodeccop Kadeaps Cyae6HBIX SKCIepTH3 MOCKOBCKOro
rocyfapcTBeHHOro ropuaudeckoro yuusepcutera umenu O.E. Kyradbuna
'y, (MI'TOA)
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3uHuH Anekcanap MuxaiinoBud
123286 MockBa, y. CagoBas Kyapunckas, 9 ten. 8 — 495 — 244 — 80 — 73
e-mail: amzinin @ mail. ru.

DenepanbHOE roCy1apCTBEHHOE OIOKETHOE 00pa30BaTENbHOE YUPEKICHHE
BBICIIIETO ITPO(ecCHOHANBHOro 00pa3oBaHus «MOCKOBCKHE TOCYAapCTBEHHBIH
ropuanueckuid yausepcureT umenu O.E. Kyrabuna (MI'IFOA);

. B. KOCEHKO
2060,




