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OT3bIB OPHIIMAJIBHOI'O OIIIIOHEHTA

Ha jauccepranHio CosomMoHeHko JIMAHH AJleKCaHAPOBHbBI Ha TeMy:
«OcobenHocTH NpaBoBOil OXpaHBLI MPOH3BeJCHHH, CO3AAHHBIX B NOpPsAKe
BBHINOJIHEHUA TPYAOBBIX o00si3aHHOCTell B BbiclieM o0pa3oBaTelbHOM
YYpekIeHHH», MNpelcTaBJeHHYI0 Ha COHCKAaHHe Y4YeHOH CTemeHH
KaHAHJaTa IOpHAHYECKHX Hayk mno coeunajasHoctu 12.00.03 -
rpaKAaHCcKoe NpaBo, NpeINpHHHMATeNbCKOe NpaBo, ceMeiiHoe MNpaBo,
Me:KIYHapoAHOe YacTHOE NpaBo

AKTYaJIbHOCTb TeMbI HCCJIE0OBAHHS

Hucceprauus JI.A. ConoMoHeHKO mpeAcTaBuseT coboil KOMIUIEKCHOE Hay4YHOe
HCCIIE/IOBaHHE IPayKIaHCKO-TIPABOBBIX IMPoOJeM NMpaBOBOil OXpaHBI MPOM3BEIEHHIA,
CO3JIaHHBIX B IIOpSAKE BBIIOJHEHUS TPYAOBBIX OO0s3aHHOCTEH B  BBICIIEM
obpa3soBaTenbHOM ydpekaeHud. HecMoTpst Ha TO, 4TO 3aKOHOIATENLCTBO B 00JIACTH
HHTEJIEKTyalbHON COOCTBEHHOCTH He "ABIISETCA, 110 CBOEH CYTH, HOBBIM H paHee, JI0
NIPUHATHS 4eTBepToH dacTH I'paxnanckoro xonekca Poccuiickoit ®enepaimu, 65010
NPEICTABIIEHO OTAEJIbHBIMM HOPMAaTHBHO-IIPABOBBIMH  @KTaMHM, OCTaeTCs Pl
JUCKYCCHOHHBIX BOIIPOCOB, CBA3aHHBIX KaK C [paKTHYECKHUMH, TaKk H C
TEOPETHYECKHMH acNeKTAMH CO3JlaHMsl PabOTHHKAMHM BBICIIMX y4eOHBIX 3aBeIeHMI
ciyeOHBIX POU3BEICHHIA.

Kak cnpaBennBo oTMeuaeT AUCCEPTAHT, HA CErOAHSALIHNI IEHb B POCCHHCKUX
By3aX MPAaKTHYECKH OTCYTCTBYET IPAaKTHKa 0)OpPMIIEHHs KAaKHX-THOO coramenui u
OCYILECTBIIEHHS BBIIUIAT aBTOPCKUX BO3HArPaKIAC€HHH COTPYIHHKAM 3a CO3/laBaeMble
00BEKTHI HHTEIUIeKTYaJIbHOH COOCTBEHHOCTH.

Cryxe6Hble NPOU3BEICHUS COCTABIIAIOT CYIIECTBEHHYIO OO B 06BeMe Beex

CO3[aBaéMbIX B BBICIIHX 00pa30BaTENbHBIX YYPEXKAEHHUAX IPOU3BEJICHUH HayKH,




JIMTEpaTyphl H UcKyccTBa. IMEHHO MO3TOMY CTOJIb BaXKHO BBIPaOOTATh IS BBICIIAX
obpa3oBaTeNbHBIX  YYpeXAEHHH eQUHBIH [paBOBOH MeXaHH3M C  LENBIO
peryJIHMpoBaHHUs OJ0OHOr0 THIA IPaBOOTHAIICHHIA.

Kpome Toro, ocobyio 3naummocts mnposerneHHoe JLLA. ConoMoHeHKO
HcelleloBaHue IpHOOpeTaeT B CBA3H C OTCYTCTBHEM Ha COBPEMEHHOM JTalle
3HAYUTENBHOr0 YHCa HayYHBIX paloT MOHOrpau4Yeckoro xapaxkTepa, KOTOphle Obl
obobmanu pa3nuyHble AacleKTHl INPaBOOTHOIIECHHH, CBA3aHHBIX C CO3JaHHEM
cilyxeOHBIX TpOM3BEJCHHI, B TOM 4Hcle M pabOTHHKaMH CQepbl BBICIIETO
npodeccHoHansHOro 06pazoBaHus.

TakuM oOpa3oM, TeMy TpeJACTaBIEHHOH Ha pereH3Hr0 paboThl cliegyeT
OTHECTH K YHCIY aKTYaJIbHBIX, Majl0 H3YYCHHBIX TEM COBPEMEHHOI'0 IIpaBa

HHTeMEKTyaHBHOﬁ COOCTBEHHOCTH.

Crenenb 00GOCHOBAHHOCTH HAy4YHBbIX nojoxkeHuii. locTtoBepHocTh H
HOBH3HA MOJIy4Y€eHHBIX Pe3y/IbTaTOB

AHnanu3  JIeHCTBYIOLIEr0  POCCHUICKOrO  3aKOHOJATelIbCTBA  I03BOJIMII
JINCCEPTaHTy CHeNaTh PAA JOCTOBEPHBIX, HAYYHO OOOCHOBAHHBIX BBIBOJIOB, B TOM
YHCIIe BEIHOCHMBIX Ha 3aILUTY, OONBIIMHCTBO M3 KOTOPBIX 3aCITyXKHUBAIOT JOJKHOIO
BHHMAaHHS.

B yacTHOCTH, 3aciyKHBaeT ON0OpEHHs NpeUIOKEHHE AUCCepTaHTa B 4acTH
HeoOXOoIUMOCTH pa3paboTKU CHCTEeMBI KPHTEPHEB /sl ONpeieieHHs TPaBOMEPHOCTH
paccMOTpeHHsl NpOHM3Be/leHHs B KadecTBe CiyxeOHOro W IpUMeHeHHs K JTaHHOMY
NPOU3BEJICHUIO COOTBETCTBYIOILMX HOPM IPaKIaHCKOTO 3aKOHOJATENbCTBA. TaKuMH
KPHTEPHSAMH, 1O MHEHHMIO aBTOpa, SBIAIOTCA: HAIMYHE TPYJOBOrO JOrOBOpa;
co3laHHMe NPOM3BeeHHs B IpelieNiaX TPYIOBBIX oOs3aHHOCTed paboTHHKA; mpsMas
B3aHMOCBSA3b MEXAY TPYAOBOM (yHKIHMeH paGoTHHKAa H CIyXeOHBIM pe3yIbTaToM
HHTEJUIEKTYaIbHOM JeATelbHOCTH; HalM4Me CIy)kKeOGHOro 3aJaHHs Ha CO3/aHHe

00beKTa aBTOPCKOTO IpaBsa.




Oco6o ueHHO# MpeacTaBIAOTCA cHOPMYTHPOBAHHBIE COMCKATENEM BBIBOJBI
no tperbeit rnase «[IpoGiembl M TEHIEHIMH Pa3BUTHS MPABOBOTO PETYJIHPOBAHHS
CIy)XeOHBIX IpPOW3BEJEHHH», B KOTOPOH WCCIENYIOTCS TEHIEHIWH pPa3BHTHS
NPaBOBBIX HOPM, OTHOCAIIMXCH K pETyJIMpPOBAHHMIO OTHOIIEHHH, CBS3aHHBIX CO
cyeOHBIMH Npou3Be/ieHHsaMH, B Poccun u 3a pyGeskoM. 3acmyxuBaeT BHUMaHHSA
IIPOBEJIEHHBIN CPaBHUTEILHO-IIPABOBOH aHAIU3 YTPATUBILEro CHIIY U AeHCTBYIOIIEro
3aKOHO/IATeNbCTBA, HANPABIEHHOIO Ha pEryJHpPOBaHHE BOIPOCOB HCIOJIB30BaHHS
clyKeOHBIX NpOU3BeeH i, B TOM YHCIIe CO34aBaeMbIX H HCIONb3yeMbIX B Ipoliecce
00pa3oBaTesIbHOM JIeATEIbHOCTH B BhICIIEM 00pa30BaTeIbHOM YUpeKIeHHH.

Jucceprauusi HampcaHa Ha JOCTATOYHO BBICOKOM TEOPETHYECKOM YPOBHE.
[MpennoxeHus [auccepTaHTa IO COBEPIIEHCTBOBAHMIO HOPMAaTHBHO-NPABOBOTO
pEryJMpoBaHHs ONUPAlOTCA Ha CylNeOHYI0 NpakTHKY, a TaKKe Ha TeopeTHYecKue
TIONIOKEHHs], KOTOpble cHOPMYIHMPOBAHBI UM B JUCCEPTALMOHHOMN paboTe.

Hecmotps Ha GeccniopHble JOCTOMHCTBA, paboTa Takxke He JIMIIeHA HEKOTOPBIX
HEJI0CTaTKOB:

1. TpebGyer IONONHUTENBHOM apryMeHTalHu MpeLIoXKeHHe aBTopa 00
ycraHoBieHHH B cT. 1270 'K P® 3akpeiToro nepedHs crioco00B HCHOIBE30BAHHUA
ciyxxke6HOro mnpousBeleHHs (TepBoe MONOXKEHHWe, BBIHOCHMOE Ha 3alIUTY).
VcTaHOBNEHHE 3aKPHITOrO MNEpevyHs Ha 3aKOHOJAAaTebHOM YPOBHE CYLIECTBEHHO
CHHM3HT BO3MOXXHOCTH €0 HCIIONIb30BAaHHS, 4YTO IpHBEIET K OrPaHHYCHHIO
HCKIIIOYHTENBHBIX NpaB. [1006HOe orpaHHYeHHe NpaB MOXeET OBITh YCTAHOBIEHO
TOJBKO B HCK/IIOYHUTENBHBIX CITydasX.

Heobxonumo noscHUTB, KakuM 00pa3oM YCTaHOBJICHHE 3aKPHITOTO MepevHs
HCIIONB30BaAHUS CIIYXKeOHOro NMpPOM3BEAEHHs CIIOCOOCTBYET PELIECHUIO [TOCTaBIEHHOMH
aBTOPOM IIPOOJIEMBI.

Kpome TOro He mNOHATHO, KakoH croco® HCHONB30BAHUS cnjf)xeGHoro
npousBesieHus paboTosaTesleM B NMPHHLMIIE HE MOMKET CUMTATHCS HCIOIb30BaHHEM

IIPOU3BEICHUA.




2. BeI3bIBaeT COMHEHHS BBIBOJI JINCCEPTaHTa O TOM, YTO TaKHe KPUTEPHUH, Kak
MECTO CO3aHHs MPOU3BEIEHHA, BpeMs ero Co3/aHHs U HCIOIb30BaHHE MaTepHaIoB
pabotojarens camu 1o cebe He BIHAIOT HA NMPH3HAHHE MPOM3BEJEHUS CIyKeOHBIM
(BTOpOE mONOXKEHHe, BBIHOCHMOE Ha 3alIUTy). YKa3laHHbIE aBTOPOM KPUTEPHU B
COBOKYIMHOCTH C HHBIMM MOTYT HMMETh CYIIECTBEHHOE 3HAueHHe ISl PEIleHHs
BONpOCAa O NPHU3HAHMU CO3JJaHHOrO MpOM3BelieHus ciyxebHbIM. Kpome Toro,
Heo0XOMMO TOSACHHTh CMBICJIOBYIO Harpy3ky CIOBOCOYeTaHHs «caMH no cebe» B
KOHTEKCTE IaHHOT'O IOJIOKEHHU.

3. Tpebyer yrounenus moioxeHue 11, BEIHOCHMOe Ha 3alllUTYy, B KOTOPOM
aBTop (OpPMYJIUpYET KpPHTEPHH OTHECEHHs CO3J][aBaeMbIX [POM3BEIEHHH K
CIIy’)kKeOHBIM M TOCIENYIOLIero AOKa3bIBAHUS CO3/aHHs IPOU3BEJEHHs B Ipolecce
BBITIOJIHEHHS TPYJIOBBIX 00sA3aHHOCTEH pabOTHHKaMM BBICIIMX Y4eOHBIX 3aBefleHHIL.
CrnenyeT BBIIECNHTH BBISBIEHHBIE aBTOPOM CIEelH(DHYECKHE KPUTEPUH OTHECEHHS
NpOM3BEJEHHI, CcO3haBaeMBIX paboTHHKaMH By3a B Ipoliecce 00pa3oBaTelbHOM
NeATeNIbHOCTH, K CIYKeOHBIM B KOHTEKCTE TpPeThero IONOKEHHs Ha 3alllHTy, B
KOTOPOM BEISIBIIEHEI O01IHe KPUTEPHH TAKOI0 OTHECEHHU.

Bmecte ¢ TeM OTMedYeHHbIE ,3aMeyYaHMsi He CHIXKAIOT o0meH, BecbMa
TIOJIOKUTENBHOH OLEHKH MPOBEJIEHHOr0 HCCEPTAHOHHOrO HCCIeI0BaHUsA, KOTOPOe
OTBEUAeT BCEM IIpeNBsBIsIEMBIM TpeboBaHusAM. PaspaboraHHBle aBTOpOM HIEH,
[OJIOXKEHHMsST M pPeKOMeHIALWH MOryT OBITh HCIONB30BaHEI B XoIe JaJbHeHImx
HAayYHBIX H3BICKAHHH B 001aCTH IpakJIaHCKOro MpaBa, a TAKXKe B 3aKOHOTBOPYECKOMH
JIesITelIbHOCTH, HAlpaBlIeHHOW Ha COBEpIeHCTBOBAaHHE MPaBOBOH peraaMeHTaluH
IIPaBOBOM OXpaHBl NPOH3BEACHHUH, CO3JaHHBIX B TOPAIKE BBIIIOJHEHHS TPYIOBBIX
o0s3aHHOCTeH pabOTHHKAaMH BBICIIMX 00pa30BaTe/IbHBIX YUPEHKICHHUH.

OcHOBHBIE TIOJIOXKEHUSI M BBIBOJBI, COJEPXKaIlHeCs B JAUCCEPTallMH, HalllIH

OTpa)keHHe B aBTOpedepaTe ¥ Hay4YHbIX IyOIHKaLHAX COMCKATENIS.

BriBoa 0 COOTBETCTBHH AHCCEPTALHOHHOI'O HCCIeJ0BAHUSA

YCTAaHOBJIEHHBIM TpeﬁDBaHlﬂlM




HuccepranmonHoe  ucciaenosanue JLA.  ColoMOHEHKO Ha  TeMy:
«OcobeHHOCTH TpaBOBOif OXpaHbl MNPOHM3BEJIEHHH, CO3MaHHBIX B MOPAJAKE
BBITIOJIHEHUA TPY/OBBIX 0Os3aHHOCTEH B BhicIreM OOGpa3oBaTeNbHOM Y4YPEKIACHHI»
SIB/IIETCS 3aKOHYCHHBIM CaMOCTOSTENBHBIM Hay4HBIM HCCIIeIOBaHHEM, B KOTOPOM
CONIEPXKMTCA pelleHHe psAAa 3a]ad, HMEIOIUX CYIIeCTBeHHOe 3HauyeHHe I
rpaXKJAHCKO-IPaBOBOH Haykd. JlHccepTanys B IOJHOH Mepe COOTBETCTBYET
TpeGoBanuAM [lonokeHHss O INpPUCYXKIOEHUH YYEHBIX CTelleHeil, YTBepiKIeHHOro
ITocranoBnennem IlpaBurtenscra Poccuiickoit ®@enepauun ot 24 centabps 2013
roga Ne 842, a nuccepranT — ConomMoHeHko JIunusa AnekcaHApOBHA — 3aCTyKHBAeT
NPHCBOEHHs €l HMCKOMOH YYeHOH CTeNneHHM KaHIMAaTa OPHUIWYECKHX HayK IIo
cnequanpHoctd  12.00.03 - rpaxaaHckoe — mpaBo,  CeMeiiHOoe  IpaBo,

NpeAIIPHHUMATEJIECKOE IIPpaBO, MEXAYHApPOHOEC YaCTHOE IPaBo.

JOKTOp IOpPUAMYECKHX HayK, mpodeccop,
3acllyeHHBIN ropuct PO, '
3aBeYIOIMH Ka(eapoH rpaxaaHCcKoro H TpYI0BOTO Npasa
OI'BOY BIIO «Poccuiickuil 9KOHOMHUYECKHH
yHuBepcuteT umeHH I'.B. [Tnexanosa»
e P. A. Kyp6anos
T
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