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JIOKTOP IOPUIUYECKUX HAYK Cepro AnTtoH ['eHHaIbeBUY
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O01mas xapakTepucTuKa padoThbl

AkTyanabHOCTh. CerogHsi HWHPOPMANMOHHO-KOMMYHUKAIIMOHHBIE TEXHOJOTHH
npuoOpenn HeObIBayI0 MAaCCOBOCTh M MOMYJsipHOCTh. ObecneunBas AOCTYN K JII0OOH
uH(OpPMAITUU KPYTJIbIe CYTKH, OHU HUCTIONB3YIOTCS B CAMBIX PA3JIMYHBIX IESIX JTHOIBMU
BCEX BO3PACTOB, COIMATBHBIX U ATHUYECKUX TPYIII BO BCEX YroJIKaX HAIICH TIIaHETHI.

MupoBoii  ¢unaHcoBeiii  kpuzuc 2009 r. BBI3BAN  CHBUT, KOTOPBIM
TpaHCHOPMHUPOBAT TPUBBIYHBIN YKIaJg JKOHOMHKHA. Ho, HecMoTps Ha wMaccy
HEraTUBHBIX MOCIEACTBUN, OH YCKOPHJI CO3/IaHHE€ COBPEMEHHBIX MOJENIed BEIACHUS
KOMMEPYECKOH eSITEIbHOCTH, KOTOPBIE 1Al TOJTYOK OM3HECY U BhI3BAJIU HOBYIO BOJIHY
NEPBUYHOTO HAKOIUICHUS KalluTajia, OCOOCHHO B Pa3BUTHIX CTpaHax (TpeThsl BOJHA
KanmuTaau3Ma). B mepByr ouepenb, STOT mpolecc CcBs3aH ¢ MHTepHETOM W
nH(OPMAITMOHHO-KOMMYHHUKAITMOHHBIMUA TEXHOJIOTUSIMU. TaK, OOJBITMHCTBO KPYITHBIX
KOMMEPYECKUX OpraHu3aluid, 3aHUMAIOIINXCS MPOIaKed TOBApPOB, JABHO UMEIOT CBOU
BUPTYyaJIbHbIE MarasuHbl, TJie B Jit00O€ BpeMs, HE BBIXOJS M3 JOMa, IOJIb30BaTEIh
MOKET MPUOOPECcTH HEOOXOMMBIN TOBAP U Y3HATH BCE €T0 XapaKTEPUCTUKH.

JlocTaTo4yHO KOHCEpBATHUBHbIE OAHKOBCKHE WHCTUTYTHI YK€ MNPeANpUHUMAIOT
MaKCUMYM YCWJIMH ISl aJanTalid K CTPEMUTENHHO U KapJAWHAIBHO W3MEHSIOITUMCS
TpeboBaHMsIM 001IecTBa M Tporpecca. MHoOrMe pacdeThl 3a TOBaphl M YCIyTH B
MH(OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CETSAX YK€ OCYIIECTBISIOTCS MpPH TOMOIIU
HOBOTO BHJIa TUIATEKHBIX CPENICTB - AJICKTPOHHBIX JEHET. B SKOHOMUYECKH pa3BUTHIX
ctpanax ([epmanus, CIIA, IOxuas Kopes, SlmoHust u ap.) MogoOHbIE IIATSKHBIC
CpencTBa NPUHUMAIOTCS KOMMEPUYECKMMHU OpPraHU3AlMsAMU Hapsay C HalMOHAJIbHON
BAJIFOTOU.

MHorue paHee CyUIECTBOBaBIIME OW3HEC-MOJAEINA AKTHMBHO MEHSIOTCS TI0J
BIIUSTHUEM COBPEMEHHBIX MH(OPMAIIMOHHO-KOMMYHUKAIIMOHHBIX TexHonoruii. Ha dhone
YCKOPSIIOMIETOCS W YCJOXKHSIIOIIETOCS Pa3BUTHS OTOTO TMpoOIecca, BCE OCTpee
omymiaercss mnpoOsiemMa HEAOCTaTOYHOTO TI'Pa)kJAaHCKO-TIPABOBOIO  PEryJIUPOBaHUS
OOIIIECTBEHHBIX OTHOILIEHWH B JAHHOM 00JIaCTH, YTO HEU30EKHO BJIECUET 3a COOOM

BO3HHMKHOBCHHE LICJIOI0 psaga BOIIPOCOB TCOPETUUCCKOIO U IMMPAKTHYCCKOI'O XapaKTepa.
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[Ipu sTOoM mnpoOGsEeMbl, OOYCIOBIEHHbIE OCOOCHHOCTSMM IPABOBOTO CTaTyca
CyOBEKTOB U TPaBOBOTO peXuMa OOBEKTOB TPAXKIAHCKUX TIpaB B CBSI3U C
OTHOIICHUSAMH, CKJIQJBIBAIOIIUMUCA B WH(OPMALMOHHO-KOMMYHUKAIIMOHHBIX CETAX, a
TaKXKe MpakTUKa uX peueHus B Poccuu, Kak nmpaBuiio, BO3HUKAIOT MO3/IHEE, HEXKEIIN B
CTpaHax c Ooyiee pPa3BUTOM PBHIHOYHOM HKOHOMHUKOM. Yucino Takux mpobiaem
IIPOIOJKAET HEYKJIOHHO pacTh. Tak, HU B OTEYECTBEHHOM 3aKOHOJATEJILCTBE, HU B
NpPaBONPUMEHUTENIbHOM  MpakTUKe JO0 CHUX T[Op HE BbIPAaOOTaHBI  YETKHUE,
nocieoBaTeIbHbIe, U OTBEYAIOIIME 3ampocaM C(HOPMHUPOBABIIETOCS TPasKIAHCKOTO
0o00poTa  KpUTEPUU  PETYIUPOBAHUSI  TPAXKIAAHCKO-TIPABOBBIX  OTHOIIEHUH B
UH(OPMAIMOHHO-KOMMYHUKAIIMOHHBIX ceTsax KOHKPETHBIM HallMOHAJIbHBIM
3akoHO/AaTenbCcTBOM. He pa3paGoTanbl u 0a30Bble BOMPOCHl O MPUMEHEHUU HOPM,
PEryJIupyIOIIUX MPAaBOBOM CTAaTyc CyOBEKTa Tpa)KAaHCKO-NPABOBBIX OTHOILIEHUH, €ro
uAeHTU(UKAIIMK B TAaKUX  OTHOIIEHHUAX,  c7abo  BBIABIEH  MOTEHIMAT
000pOTOCIIOCOOHOCTH  OOBEKTOB TpaKAaHCKUX TMpaB. JKAyT CBOEro uU3y4eHUs
IUMBUJIMCTAMUA Ba)XHEHIIME BOIPOCHl COOTHOIIEHHS O0a30BbIX Hayal TIPakIaHCKO-
IPABOBOTO PEryJupOBaHUs C (PYHKIMOHAIbHBIMH OCHOBAaMH TaK Ha3bIBAEMOTO
«BHPTYyaJabHOro npocTpanctBa» (M.A. ®enotos, I'.A. 'amkues, A.A. MakcypoB u Jip.)
0€3 KOTOPBIX TPYAHO MPEICTaBUTh HE TOJBKO BEPHOE HAINpPaBIEHWE HOPMATHBHOTO
pEeryJMpoBaHus, HO ¥ IIOHUMAaHUE CYTH ATOTO IIPOIIECCa.

B otianume ot mHorux 3apyoeknbix ctpan (CIIA, BenukoOpuranus, ['epmanus
Snonus, Kutait u 1p.) B OTEYECTBCHHON NMBHWIMCTHKE JIO CHUX IOP HE CIOXKHUIOCH
LEJOCTHOTO B3IUIAJla HAa HH()OPMAMOHHO-KOMMYHUKAIIMOHHBIE CETU Kak Cpeay, B
KOTOpOH (POPMUPYIOTCS U MPOTEKAIOT OOIECTBEHHbIE OTHOIICHMS, HYXKJAoluecs B
IIPAaBOBOM peryimpoBanuu. [1o 3Toi npuyYrHE B FIOPUAMYECKOM JINTEPATYPE MBI MOKEM
BCTPETUTh CaMble Pa3HOOOpa3HbIE TOUYKU 3PEHHUS HA JIAHHYIO MpoOJjeMy, HauWHas OT
oTpullaHusi MH(POPMALMOHHO-KOMMYHUKAIIMOHHBIX CETel B  KadyecTBe CQepbl
OOLIECTBEHHBIX OTHOIICHUWH W TPHUPABHUBAHUSA WX HUCKIIOYUTEIBHO K OJIHOMY U3
CPENICTB CBSI3M U 3aKaHYMBas MPU3HAHUEM 32 BUPTYAJIbHBIM IPOCTPAHCTBOM aOCOIOTHO
IPOTUBOMOJIOXKHBIX (U3MYECKON peajbHOCTH CBOMCTB M BBIBEJEHUS €€ H3-TI0J

I[CﬁCTBI’IH CYHCCTBYIOIIKUX HOPM IIpaBa U IIPABOBLIX CUCTCM.
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B pe3ynbrare oTCyTCTBUS KOMIUIEKCHO pa3pabOTaHHON Hay4YHOU 0a3bl, pelieHueM
TUX BOINPOCOB B KaXJOM KOHKPETHOM CJIy4yae 3aHMMAlOTCA CyAeOHble OpraHbl,
SIBJISIIOIIMECS], MO CYTH, aBaHIIOCTOM, TMEPBbIM BO3BEIIAIOUIMM O TMOSBJICHUU
00111eCTBEHHON MOTPEOHOCTH B pa3pelIeHuH HOBBIX CIIOPHBIX BonpocoB. Ho 3audactyio,
IJIOJBI CyJIeOHOTO TIPABOTPUMEHEHHS 3aMEIIA0T CO00M HOPMBI TTO3WTHBHOTO TPaBa,
YTO HApALYy C TIOJOXKHUTEIbHBIMU, BIEYET 3a COOOW MHOXKECTBO HETAaTHBHBIX
nocnencteuii. Kak Bepao ormeuaer P.O. Xanduna, «yem rnoiHee U TOUHEE OTPAKEHBI B
npaBe OOBEKTUBHBIC 3aKOHBI HKOHOMHYECKOTO pa3BUTHSA, TeM Oojee IMOITHBIM,
COTJIaCOBaHHBIM, 3(D(PEKTUBHBIM MOKET OBITh W MPABO...HEAOCTATOYHO TMOJIHBIA y4yeT
OOBEKTUBHBIX 3aKOHOMEPHOCTEH M TEHJEHUUUA MOXKET IMOBJeYb 3a COOOH TO, 4YTO
IIPABOBBIE PETYIIATOPHI YTPAUHBAIOT CITY»'.

Hanuune paspbiBa MeXIy MHOTMMHU CYIIECTBYIOIIMMH B HWH(DOpMaIMOHHO-
KOMMYHUKAITIOHHBIX CETSIX OOIIECTBEHHBIMH OTHOIICHUSMH W HOPMaMH TO3UTUBHOTO
npaBa co3fgaer atMocdepy (PakTUYeCKOW HENPUMEHHMOCTH MHOKECTBA IMOJIOKEHUHN
IPXIAHCKOTO  3aKOHOJATeNbcTBA K OTHOUIEHUSIM B MH(OpMaMOHHO-
KOMMYHUKAIIMOHHBIX CETSAX.

['MOkoe NUCTO3UTHBHOE PETYJIMPOBAHUE TPAKIAHCKO-TIPABOBBIX OTHOILICHUMH,
CBOMCTBEHHOE DAa3BHUTHIM TMPABOIMOPSIKAM W OCHOBAaHHOE HAa MPHHIMIAX CBOOOIBI
BOJICU3BSBICHUS,  PAaBEHCTBE  CYOBEKTOB,  HEAOMYCTUMOCTH  MPOU3BOJIHLHOTO
BMEIIATEIbCTBA, JOOPOCOBECTHOCTM M T.JA., B JaHHOW cdepe OOIIeCTBEHHBIX
OTHOIIIEHUH, Kak TMPaBUJIO, TOJMEHSETCS JMOO BIACTHBIMU TMPEANUCAHUIMHA U
3ampeTaMu OPraHoB TOCYAapCTBEHHOM BIAcTH, JHOO YKa3aHMEM Ha MPUMEHEHUE
TEXHUYECKUX U TPOrPAMMHBIX CPEJICTB, UTO MOPOXKIAET elle OOJIbIIee YUCIO Ka3yCoB U
UEPHBIX JbIP» B NMPaBONPUMEHUTEIHLHOW MpakTUKe. B KOHEYHOM HWTOre CTpajaroT
MHTEPEChl CAMUX YYACTHUKOB IPak/IaHCKO-IIPAaBOBOT0 000pOTa 1 00IIECTBA B LIETIOM.

AKTyaJIbHOCTh ~ TEMbI  HACTOSIIIETO  JAUCCEPTAMOHHOIO  HCCIEIO0BaHMUS,
CJIEIOBATENILHO, OMPENETSETCs KaK Ha3peBIIeH HEOOXOAMMOCTHIO HOBBIX PEIICHUN IS
COBEPILIEHCTBOBAHUSI HOPM TPaXIAHCKOIO 3aKOHOJATENbCTBA B paccMaTpuBaeMOM

chepe, Tak W BO3MOXKHOCTHIO 3((EKTUBHOTO HCIIOJIB30BAHUA  OOJIBIIMHCTBA

! Xanduna P.O. TIpaBo kak cpecTBO couanbHOro yrpasienms. M.: Hayka, 1988.C. 145-146.
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KOHCTPYKIUH, pa3pab0OTaHHBIX paHee HAYKOM Tpa)kIaHCKOro Mpasa, ISl pa3peuieHus
aKTyaJIbHBIX 3a/1a4, TIIOCTABJIEHHBIX HOBOM JJIsI OTEUECTBEHHOro IipaBa cdepoit
OOIIECTBEHHBIX OTHOILIECHUH — OTHOILIEHUH, CKJIAJIbIBAIONIMXCS B HH(GOPMALMOHHO-
KOMMYHHUKAIIMOHHBIX CETSX.

CreneHb Hay4YHOil Ppa3padOTAHHOCTH TEMbl HcCCIeIOBaHUs. BrnusiHue
COBPEMEHHBIX HH(OPMALMOHHO-KOMMYHHUKAITMOHHBIX TEXHOJOTHI Ha OOIIECTBEHHBIE
OTHOILLIEHUS, PEryJMpoBaTh KOTOPbIE MPHU3BAHO MPABO, C KaXIbIM TOJAOM Bce Ooliee
aKTUBHO M3y4YaeTcsl Iopuandeckoil Haykoi. OTHON U3 MEPBbIX NOMNBITOK KOMIUIEKCHOTO
UCClIeIOBaHUM B JaHHOM oOjactu siBuwiach padbora C.B. MamaxoBa «I 'pakaaHcKo-
MIPaBOBOE PETYIMPOBAHNE OTHOUIEHUH B INI00ATBHONW KOMIBIOTEpHOUM cetn HTepHEeT».
Opnnako oHa OblJa HaMKMCaHA HA 3ape HAYYHOTO MCCIIEIOBAHUS MOJOOHBIX OTHOIICHUH,
KOTOpPBbIE BMECTE C MX PETYyJIMPOBAHUEM B TOT MOMEHT HAaXOAWIUCh B 3a4aTOYHOM
COCTOSTHUM, M €€ aBTOp COCPEAOTOUMJICS Ha MH(POPMAIMOHHBIX OTHOLIECHUSX. BrICOKO
CIeAyeT OLEHHUTh auccepraimoHHoe wuccienopanue B.FO. MouenoBa «lIpaBoBoe
pEeryJIupoBaHKe 3JCKTPOHHOW KOMMEPIHMK>», B KOTOPOM OH paccMaTpUBAacT CETEBBIC
KOMMYHHKAIIMM KaK OJMH U3 CIOCOOOB 3aKJIIOUEHHUS BO3ME3JHBIX JOroBOpOB. B ero
UCCJEOBAHUM  OOJNbIIOE  BHHUMAHHE  yAENsAeTCS  BONPOCAM  DJIEKTPOHHOTO
JIOKYMEHTO000pOTa, IU(PPOBBIX MOJMUCEH, yIOCTOBEPEHHUS CIEIOK W T.O. Takxke
NEPEKIIMKAIOTCS ¢ TeMOH Hamedl HayyHou pabotel uccienoBanusi H.A. Imutpukxa
«CrnocoObl  OCYIIECTBIEHUS CYOBEKTHUBHBIX TPaXJAAHCKUX TMpPaB U HCIOJHEHUS
oOsi3aHHOCTE ¢ wucnonb3oBanueMm cetu Muatepuer», W.B. Hesszoposa «IIpo6Giemsr
pPEryJIMpOBAHUS  NPEANPUHUMATEIBCKOM  JEATEIbHOCTH,  OCYIIECTBISIEMOHM  C
ucrosib3oBaHueM HWHTepHET». DTH y4Y€HbIE COCPENOTOYWINCH Ha MpoOJIeMAaTHKE
OCYILIECTBJICHUS KOMMEPUYECKON AEATENBHOCTH B ceTH VHTEpHET, HO, K COXAaJEHUIO,
Majo BHHUMaHHUS YIEJISIOT PEHICHUI0 Tpo0JieM KOHIENTYaJbHOTO XapakTepa.
OTtaenbHBIE  BOIPOCHI, KAaCAKOUIMECS HW3Y4YEHUs TPakJIaHCKO-IPAaBOBOIO CTaryca
CyOBEKTOB TpakIaHCKUX MPABOOTHOIICHUN, HAIIUTM CBOE OTpakeHune B pabotax E.b.
Kpsinogoit, [11.X. 3aman, B.I'. 'omy61ioBa, M.A. XBatoBoii u zp.

AHanu3 Takux OOBEKTOB IPAKIAHCKUX IpaB, KaK JIEHEXKHbIE CPEICTBA, YCIYTH,

UMYIIICCTBEHHBIC IIpaBa, HEUMYIIECTBEHHbIe OJyiara, uHpopmanus (Kak paHee
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HA3BaHHBIH B TIPAXKIAHCKOM 3aKOHOAATEIbCTBE OOBEKT IpaB), B KOHTCKCTE HX
COOTHECEHHUS C MH(POPMAITMOHHO-KOMMYHHUKAITMOHHBIMU TEXHOJOTUIMU, ObLIT MPOBEICH
B pabotax B.b. HaymoBa, A.B. becnanosa, M.l.CaBenbeBa, M.A.YeGoTaperoii, A.1O.
PrixoBa, M.A. Mockanseua, T.B. [I3aroesa, B.C. Jlomniuna, I1.C. CumoHOBHYA U Jp.

Ocoboe BHHMaHuE€ CclleJyeT OOpaTUTh Ha OXHUBJICHHYIO pa3pabOTKy U
UCCJIEIOBaHNE TIPOOJIEeM CO3MIaHWs, WCIOJb30BaHUS © 000poTa pe3yabTaTOB
WHTEJJIEKTYaJIbHON JIESITEIbHOCTH B HH(GOPMAIlMOHHO-KOMMYHHKAIIMOHHBIX CETIX, a
TAK)K€ HEKOTOPBIX AaCIEKTOB HMX IPABOBOW 3allUTBl U OXpaHbl. [[aHHOW TeMaTtuke
nocssiieHbl padbotel C.A. baOkuna, I'.D. [loOpskoBoii, A.A. BununoBa, A.A.
JIyKbsiHOBa U MHOTHX JIPYTHX aBTOPOB. AKTUBHO M3y4aeTcCs MpoOseMa UCIOJIb30BaHUS
JIOMEHHBIX HMMEH, OTHOCSIIIUXCS HUCKIIFOYUTEIHHO K nH()OpPMAITMOHHO-
KOMMYHHUKAIIMOHHBIM CETSIM. 371ech 0c000 cToMT BhIAenuTh pabotel A.I'. Cepro, P.C.
CmupnoBa, A.B. [TonmoBa, A.A. AreeHko.

Kak wmbl BuguM, B o0jlacTh OOIIECTBEHHBIX OTHOIIEHWH B WH(POPMAIMOHHO-
KOMMYHHUKAIIMOHHBIX CETSIX, OCHOBHOM MAaCCHB IMBUJIMCTUYECKUX HCCIETOBAHUM
MOCBSIIEH HM3YYCHHI0 TAaKUX OOBEKTOB TPAXIAHCKUX TMpaB, KaK pPe3yJbTaThl
WHTEJJIEKTYaJIbHON JIeSITEIbHOCTH, B TOM YHCJI€ CIIOCOO0B U MEp UX OXPaHbI U 3aIUTHI,
ANIEKTPOHHBIX JEHEXKHBIX CPEICTB, JUOO CAEJIOK, B KOTOPBIX CETHU BBICTYMAIOT KakK
CPENCTBO KOMMYHHKAITUU MEXAY CYOBbEKTaMU CIAENKU. B KOHTEKCTE 0co0oii cdephl, B
KOTOPOM MEXy CYOBEKTaMHU BO3HUKAIOT, PA3BUBAIOTCS M MPEKPAIIAIOTCS TPaXKIaHCKO-
MPaBOBBIC OTHOIICHUS, WH(OOPMAITMOHHO-KOMMYHHUKAITMOHHBIE CETH PAaCCMOTPEHBI
BEChbMa OTPBIBOYHO U y3K0. OJIHOBPEMEHHO C 3TUM B JPYTUX OTPACIAX FOPUIUYECKOTO
Hay4yHOro 3HaHusA ((pHHAHCOBOE MPaBO, YrOJOBHOE MPaBO, HHGOPMAIMOHHOE MPABO U
T.JI.) YKPENHWJIOCh IIOHUMaHHE HECBOJUMOCTH MHOTHUX SBJICHHA W IPOIIECCOB,
MPOTEKAIIUX B HHPOPMAIMOHHO-KOMMYHUKAIIMOHHBIX CETAX, K paHee CO3/IaHHBIM
npaBoBBIM  MojemsiM. [loaTomy HeEoOXomMMo cpasy TOMYEpPKHYTh, YTO CBOE
UCCIIEIOBAHUE HaM MPEACTABISAETCS BaXXHBIM CTPOUTH Ha MOJOKEHUSX, BBIJABUHYTHIX
BBIJIAIOIIMMCS JOPEBOJIIOIIMOHHBIM paBoBe oM M. A. TTokpoBCKUM, B3TJISAIBI KOTOPOTO
MBI CYMTaeM HanOoJiee OJU3KUMU M OTBEYAIOIIMMH HAITUM HAYYHBIM YCTPEMIICHUSIM.

CornacHo cMy. «IT10 HM3YUYCHHC OYCBHUIHO IIPCAIIOJaracT. BO-IICPBBIX, YSICHCHHC
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(paKkTHUECKOro, KUTEHCKOTO COAEP)KAaHUS 3TUX OTHOULICHHH, BO-BTOPBIX, TOH 3a1ayd,
KOTOPYIO 3TH OTHOILICHMS CTaBST JUIS IMPaBa; B-TPETbHX, T€X MPHHIIUIOB, KOTOPHIMH
IpaBO BOOOIIE CTPEMUTHCS YAOBIETBOPUTH ATOW 3a4ayeil; U HAKOHEI], KPUTUYECKOE
OCBEIICHHE TUX MPHUHIMUIIOB C TOYKU 3PEHUS] UX OTHOUICHHS K MOCTaBJICHHOW MpaBy
3aadeil K MX JPYTMM OCHOBAM OOIIECTBEHHOH JKM3HM» . VIMEHHO ONHCAHHBIMH
COOOpaXeHHUsIMH, HapsAy C TOCTaBICHHBIMH HI)KE 3aJadyaMd, Mbl Oyaem
PYKOBOJICTBOBATHCS Ha MPOTSHKEHNUHU BCETO HAIIETO AUCCEPTAIIOHHOTO UCCIIET0BAHMS.

Leabo HACTOSIIETO HAYYHOTO WCCIEIOBAHUS SBIACTCS H3YyYEHUE BIUSHUSA
UHPOPMALIMOHHO-KOMMYHUKAIIMOHHBIX CeTed Kak HOBOH cdepbl uenoBedecKoil
NESITEeTbHOCTH Ha IOPUIMYECKHE XapaKTePUCTUKU CYOBEKTOB M IPABOBOM PEXUM
00BEKTOB TPAKIAHCKUX NPaB Ui PELICHHUS CTOSIIUX IMepel IOPUINYECKON HAyKOW U
NPaKTUKOI Mpo6sieM BhIpaOOTKH ONTUMAIBHBIX CPEICTB MIPABOBOTO PETYIUPOBAHMS.

JInst AOCTWOKEHUs TeNd HACTOAMEH paboThl HEOOXOAMMO PEIIUTh CIEAYIONINe
3a/1a4H.

1. OO6GocHOBaTh HEOOXOIUMOCTh PETYJIUPOBAHHUS IPABOBOTO  IOJIOKEHUS
CyOBEKTOB M OOIIECTBEHHBIX OTHOILIEHHUH MO MOBOAY OOBEKTOB I'Pa)KAAHCKOTO IpaBa
MH(POPMALIMOHHO-KOMMYHHUKAIIMOHHBIX CETSIX.

2. BbIsBUTP UM ySACHUTH OCOOEHHOCTH, XapaKTepHbE HJs BUPTYaJIbHOTO
IPOCTPAHCTBA KaK 0c000i cpebl TpakIaHCKO-TIPaBOBOTO 000poTa.

3. ConoctaBuTh CYOBEKTHBII COCTaB TI'Pa)KAAHCKO-TIPABOBBIX OTHOILEHUH BHE
UCTIOIB30BaHUsl WH(POPMAIIMOHHO-KOMMYHHKAIIMOHHBIX ceTell (B «MaTepuabHOM
cpere») ¢ CyOBEKTHBIM  COCTaBOM  T'PaKIAHCKO-TIPABOBBIX  OTHOIICHUH B
MH(POPMALIMOHHO-KOMMYHUKAIIMOHHBIX CETSIX.

4. OnpenenuTb 0COOEHHOCTH MpaB (U3NUYECKUX JIUI KaK YYACTHUKOB IPasKJaHCKO-
IPaBOBOTO O00OpOTa B TaK HA3bIBAEMOM «BHPTYaJIIbHOM IMPOCTPAHCTBE» KaK 0CO0Oi

chepe oOIIEeCTBEHHBIX OTHOIICHHMN.

! IMokposckuii .A. JKenaTenpHas MOCTAHOBKA IPasKIaHCKOIO MpaBa B M3ydeHHH u npenoxasanuu // Kues, 1896. §1u.
OTTHCK U3 «YHUBEPCHTETCKUX H3BeCTHI» 3a 1896r01). C. 9.
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5. CooTHecTH (hOpMBI CYLIECTBOBAHUS OOBEKTOB I'PaKIaHCKUX IPAB, UX IIPABOBOM
peXHUM, B TOM YHCIE OOOPOTOCIOCOOHOCTh € BO3MOYKHOCTBIO HX BBIPDAKEHHUS B
BUPTYaJIbHOM MIPOCTPAHCTBE KaK OOBEKTOB MPABOOTHOLICHHI.

6. BeisiBUTH cIOCOOBI IPABOBOM OXPaHbl M 3allUThl HEMATEPUAIBHBIX OOBEKTOB
IpaXAaHCKUX MPaB B UHPOPMAIIIOHHO-KOMMYHHUKAIIMOHHBIX CETSX.

7. BropaGoTarb mNpemIOKEHHUS 1O  COBEPUICHCTBOBAHUIO  T'PAKJAHCKOTO
3aKOHOAATENbCTBA U IPUMEHEHUIO €ro HOPM K OOILIECTBEHHBIM OTHOUIEHUSM B
UH(POPMAIMOHHO-KOMMYHUKAIIMOHHBIX CETAX.

O0beKT Hcciaer0BaHUsi — OOILIECTBEHHbIE OTHOUIEHMsI IO IOBOAY OOBEKTOB
IPaXIaHCKUX IpaB, CKJIaJbIBAIOLIMECS MEXAY CyObekTamMuM B 0co0oil cdepe
YeJIOBEYECKOW JesTeNbHOCTH, O0O0Jalaomell COBOKYIMHOCTBIO JHIIb €H MPUCYIIUX
XapakTepHbBIX 4YepT U  MPU3HAKOB, — B IPOCTPAaHCTBE HH(POPMAIMOHHO-
KOMMYHHUKAIIUOHHBIX CETEH.

IIpeamer mcciaeqoBaHusi — HOPMBI  TPaXJAHCKOTO  3aKOHOJATEINBCTBA,
pEeryaupyoIlue MpaBoBOE IOJOKEHUE YYACTHUKOB OTHOLICHUN WM IIPABOBOM PEKUM
O00BEKTOB TPAXIAaHCKOTO TMpaBa B HHPOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX CETSX,
JOKTPHUHA U NPABOIIPUMEHUTEIIbHAS IIPAKTHKA.

Metoagosiornyeckass OCHOBA HCCIEIOBAHMS BKIIOYACT METOIBI IO3HAHUS,
IpUMEHSEMbIE B IOPHIUYECKOI Hayke: BceoOmme Qrocopckue (MarepramucTudecKast
¥ HJCaTMCTUYECKasl TUalIeKTHKa, MeTapu3uka), (popManbHO-JIOTUYECKUE (IAeTyKIus,
WHIYKIUS, aHalnu3 W CHUHTE3, aOCTparupoBaHUWE), KIACCH(PHKAIIMOHHBIA METOH
(mMxoTOMHUYECKOE [eNICHHE TOHSTUS W WHAYKTHBHOE JIEJIEHHE I10 OTIMYHTEIbHBIM
NpU3HAKaM), YaCTHOIPABOBbIE METOJbI ((OpMaTbHO-FOPUINYECKUI, CPaBHUTEIHHO-
IPABOBOM, KOHKPETHO-UCTOPUYECKUH, CTPYKTYPHO-(QYHKIIMOHAIBHBIA METOJ;, METOJ
HAy4YHO-JIOKTPUHAIBHOIO TOJIKOBAaHUS IIPAaBOBBIX HOPM, METOJX I'PaMMaTHYECKOTO
TOJNKOBaHMS W Jp.). B mpexacraBieHHoW paboTe TaKKe UCIONB30BaH P
YaCTHOHAYYHBIX METOJIOB (CTATHCTUYECKUMN, COITMOTOTHYESCKHIH U T.11.).

IOMIMPHYECKMM  MaTEepPHAJIOM  HACTOSLIETO  MCCICAOBAHUS  SBISIOTCS
HOpPMATHBHBIE TpaBoBble akThl Poccuiickoit denmeparuu u 3apyOEKHBIX CTpaH,

MCXKAYHAPOJHBIC COIIAIICHUA KW APYIru€ AOKYMCHTBLI MCKIAYHApPOAHOI'O XapaKTepa,
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cyneOHas nmpakThka cyoB PO U MHOCTpaHHBIX TOCYAAPCTB, PE3yaAbTaThl UCCIECIOBAHUMN
ApYyrux o0JlacTeld HayyHOro 3HaHus (MHPOPMATHUKH, COILMOJIOTHH, TICUXOJIOTHH,
¢unocodur u ap.). Takke B Ka4ecTBE IMITMPUICCKOTO MaTepuaia HCIOIb30BAIHCH
yTpaTuBiiMe JHOO HE BCTYNHMBIIME B CHIIY, HO TMPEJACTaBISIONIME LIEHHOCTb JJis
M3YUYEHHUS B paMKaxX UCCIICIOBAHUSI HOPMATUBHbBIE MPABOBBIE AKTHI.

Teoperuueckasi 0CHOBA HCCIICIOBAaHUS TPEACTABICHA pabOTaMH POCCUUCKHX W
3apyOeKHbIX y4eHbIX B obOsactu mpaBa: [.®. [llepmenesuua, U.A. I[Tokporckoro, JI.W.
[Terpaxkunikoro, M.M. Arapkxosa, 1.b. Hosunikoro, O.C. Uodde, JI.A. Jlynna, HN.A.
bmmsnena, E.A. Cyxanona, A.Il. Cepreesa, JI.I'. Ky3neuosoii, C.C. AnekceeBa, C.A.
CrenanoBa, A.I'. Cepro, B.O. Kanstuna, M.A. ®enortona, K. [{Baitrepra, X. Ketua, I1.
Jagnoy, JIx. 3urtpeiina, [1.P. Ixxoncona, [{.JIx. [Tocta u ap.

Hayuynasi HOBM3Ha ucclefoBaHUs OOYCJIOBJIIEHA TE€M, UYTO aBTOPOM BIIEPBbIC
NPEANPUHATA TONBITKA BBIIBUTH, W3YyYWTh W JaTh HAYYHYIO XapaKTEPUCTHKY TeM
0COOEHHOCTSIM CYOBEKTOB M OOBEKTOB IpakKIaHCKUX TMpPaB, KOTOPbIE MPOSIBISIOTCS B
MH(OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CETSAX KAK B OTIMYHOW OT MaTepuaibHOil chepe
YEJIOBEUECKOW JCSATENBHOCTH, C XapaKTePHBIMU JIMIb JJII HEe OCOOCHHOCTSAMH,
OKa3bIBAIONIMMHU 3HAYUTEIBHOE BIMSHUE Ha MPAKTUKY TPaXkKIaHCKO-TIPABOBBIX
OTHOIIIEHUH, a TaKKe MPEIJIOKUTh HamboJee ONTHUMAalbHBIC C TOYKH 3PEHUS aBTOpa
MyTH PEIICHUST BOSHUKAIONINX B ATOU CBSI3U TIPOOIIEM.

['paxxaHCKO-TIPaBOBBIE OTHOUIEHUSI U3YyUYEHBI aBTOPOM C MO3UIMU HCTOPUUYECKU
chopMUpPOBABIIKUXCS 0a30BBIX 3JEMEHTOB UX CTPYKTYpPbl — CYOBEKTOB U OOBEKTOB.
JlanHbplii npueM  crmocoOCTBOBaJ  BBIBICHHIO psiia  MpoOENoB, CHOPHBIX U
IPOTUBOPEUYMBBIX MOMEHTOB B MEXAHH3ME PETYJIMPOBAHUS MEXIY KIACCHUYECKUMU
TPaKIAHCKO-TIPABOBBIMU KOHCTPYKIIUSMH W TOXKISCTBEHHBIMH MM OTHOIICHUSMH B
WH(POPMAIITMOHHO-KOMMYHHUKAIIMOHHBIX ~ CeTIX  Ha  0a3oBoM  ¢uiocodckoMm,
MaTepUaIbHO-TIPABOBOM, a TaKKe [MPAKTUYECKOM ypoBHSX. B  omnuuume ot
MPEAIIECTBOBABIINX HCCJIEI0OBAaHUM, aBTOP HE TOJIbKO aHAJIU3HPYET CYIIECTBYIOIIHE
IpaXKJaHCKO-TIPABOBbIE OTHOIIEHUS! B MH(POPMAITMOHHO-KOMMYHHUKAIIMOHHBIX CETSIX, HO
U COOTHOCUT JICHCTBYIOIIHME IOPUIAMYECKHE HOPMBI C JIMHAMUKOW TpPaKJaHCKO-

npaBoOBOr0 000pOTa, OOBEKTHUBHBIMH MPEANOChUIKAMU €ro (HOpPMUPOBAHMS, U
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00yCIIaBIUBAIOIIMMU MX HWHTEPECAMHM YYACTHUKOB IPAaBOOTHOLIEHUH M OOIIEeCTBa B
LEJIOM, C IOMOUIbKO KOTOPBIX ONpPEENSIOTCS Oyaylllhe HaNpaBJICHUS PpPa3BUTHS
TpaXXAaHCKOTO 000poTa B HMH(POPMAIMOHHO-KOMMYHUKALIMOHHBIX CETSIX, a TaKke
NEPCIEKTUBBl M IPEANOCBHUIKM €ro PEryJupOBaHUs CYLIECTBYIOIIMMHU MPaBOBBIMU
cpeactBamu. B ropuamueckuii 000pOT BBOIATCS HOBBIE MOHATHUS: 370yHOTpeOJIeHHE
HaxXO0XJICHWEM B BHUPTyaJbHOM TPOCTPAHCTBE, BUPTYaJbHbIH TICEBIOHUM B
MH(POPMAIMOHHO-KOMMYHUKAIIMOHHBIX CETAX U T.1. BrlpaboTaHa cucrema KpuUTepHEB
OTHECEHHUsI KOHKPETHOIO TIPaXTAHCKO-NIPABOBOTO OTHOIICHHWS K HAIMOHAJIBHOMN
IIPABOBOM CHUCTEME.

ITpu momomM AMANEKTUYECKOTO METO/la M Ha OCHOBE OOLIHOCTH HCCIEAYyeMOU
cdepbl 00IIECTBEHHBIX OTHOLIEHUHN CO CMEXHBIMU 00JIACTSAMU HAYYHOTO 3HAHUS aBTOP
OPEINPHUHSUT  TOMBITKY  KOMIUJIEKCHOTO — MCCIEIOBAaHUS  T'PaXkIaHCKO-TIPaBOBOM
npoOJieMaTUKU HapsILy C ABJICHUSMHU, U3y4aeMbIMH TaKMMH HayKaMH, Kak SKOHOMHKA,
¢unocodus, conuonorus u T.4. WMTorom sToro craso obOoramieHue HCCIEAOBAHUSA
JAHHBIMU U MOJOXKEHUSIMU NPEACTABICHHBIX HAYK.

OcHoOBHBIE M0JI0KeHHSs, BBIHOCHMbIE HA 3a1IUTY:

1. HccnenoBaB CyIIHOCTh cailiTa Kak OObEKTa WHTEIUIEKTYaJbHBIX IIpaB,
JUCCEPTAaHT MPUXOTUT K BBIBOAY, YTO MHTEPHET-CAUT SIBISETCS CIOXKHBIM OOBEKTOM
TPaXXTaHCKUX IpaB U MPEJCTaBIsIET COO0N coueTaHHe HECKOJIbKHUX CaMOCTOSITENbHBIX,
HO TEXHUYECKH CBA3AHHBIX JAPYr C JPYIOM OIPENEIEHHBIM CIIOCOOOM B LIEJIOCTHYIO
CTPYKTYpY OOBEKTOB HHTEIUIEKTyaldbHBIX mpaB (mporpammel ansi OBM wu  Gasbl
JaHHBIX), HAJTMYME KaXIOTO U3 KOTOPHIX B HEH HEOOXO0AUMO st (PYHKIIMOHHUPOBAHUS
€IMHOTO OpPUTMHAJIBHOIO pe3yibTaTa MHTEUIEKTyaJbHOM JAesTenbHocTU. [loaTomy
ClelyeT TMpU3HATh HE COOTBETCTBYIOIIMM CYIIHOCTH caiiTa Kak oOObekTa
WHTEJJIEKTYalIbHBIX MpaB oTHeceHue ero cr. 1260 T'K P® x cocTaBHBIM
IIPOU3BEICHUSIM.

2. ComocTaBUB HOPMBI €BpONEWCKOT0 M OTEUECTBEHHOTO 3aKOHOJATENbCTBA C
LEJIbI0 COBEPILIEHCTBOBAHUS OXPAHbI MHTEPECOB 00JIafiaTeNell CMEKHBIX IIPaB Ha 0a3bl
JaHHBIX, aBTOP JielaeT 3aKiIYeHHe, YTO JIOTHYHBIM M  COOTBETCTBYIOIIUM

HOTpC6HOCTHM HpaBOO6JIa,Z[aTCHCﬁ SABIIACTCA BHCCCHHUC YTOUYHSAIOIIMUX JIOTIOJIHEHUM B CT.
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1334 TK PO «lckimounTenbHOoe NpaBO H3TOTOBUTENS 0a3bl JTAHHBIX» COTJIACHO
Hupektue 96/9EC «O mpaBoBoii oxpaHe 0a3 JaHHBIX». J[JIs1 3TOTO CaeayeT B IEPBOM
npenioxenun ad3. 2 m. 1 ct. 1334T'K «MckmountenbHoe MpaBO M3rOTOBUTENS 0a3bl
JAHHBIX» COI03 <«W» 3aMEHUTh Ha «i/Wim», a TOCie CJIOB <«0e3 pa3perieHus
npaBooOsaaTens» A00aBUTh «a TaKKe COBEpIIATH JACWCTBUSA, YUIEMIAIOIIAE €ro
3aKOHHBIC MHTEPECHI WM MTPOTUBOPEYAIINE OOBIYHOMY UCTIOIB30BAHUIO 0a3bl TAHHBIX.
B pesynbrare nzmenennas Hopma a63. 2 m. 1 cr. 13341'K PD Oyner BHITIISAIETh Tak:
«HukTO HEe BmpaBe M3BJIEKaTh M3 0a3bl JAHHBIX MaTEPHAIBI U/WIH OCYIICCTBIIATh WX
MOCIIeAYIONIEEe UCIIONb30BaHNe 0e3 pa3perieHus MpaBoo0IaaaTess, a TAkKe COBEpPIIATh
JEHCTBHS, YIIEMIISIONINE €r0 3aKOHHBIE MHTEPECHl WM MPOTHBOPEUAIINE OOBITHOMY
WCIIOJIb30BAaHUIO 0a3bl JAHHBIX, KPOME CJIy4daeB, MPEIyCMOTPEHHBIX HACTOSIIIM
Konexcom».

3. U3yunB myTH HETAaTUBHOTO BIMWSHHUS Ha OXPAHSIEMBbIE 3aKOHOM JIMYHBIC
HEUMYIICCTBEHHbIC TpaBa (U3MUECKUX JIUI[, COHWCKATENlb ONPEACIWI, YTO JJIs
pacipoCTpaHeHUs] CBEIEHWH, TMOpOYalINX YeCTh, JOCTOMHCTBO WIIH JIEIOBYIO
pemyTanuio TpaxJIaHWHA, HEO0OXOAUMO, YTOOBI XOTS OBl OJHO JIMIIO HMEIO
MOTEHIIMAIbHYI0O BO3MOXXHOCTh CO3HATEIBHO BOCIPHHATH Takylo HHpopMmarmio. [
0TOOpaXeHHsI B BOCIIPUHUMAEMOM 4elIOBEKOM (opMe pachpocTpaHsieMas HHPopMaIus
noJDKHA ObITh pacumdpoBana OBM B Buae TekcTa, 3ByKa, BUICO3AMUCH W T.II.
VYka3piBasi Ha 9TO, IUCCEPTAHT MpesaraeT A0NoJHUTh M. 5 ¢T. 152K PO «Bammra
YeCTH, JOCTOMHCTBA M JEJIIOBOM permyTrauun» ad3. 2 CIEAYIOUEro COACpPKAHUS:
«DaKTUYECKUM PACIpOCTpaHEHHEM B ceTh HHTepHeT W Apyrux HHQPOPMAIMOHHO-
KOMMYHHKAITIOHHBIX CETSAX CBEICHUH, OPOUYAIINX YECTh, TOCTOMHCTBO HMIIU JCIOBYIO
penyTanuio TpaXIaHWHA, CJIEAYeT CYMTaTh MOMEHT TIOJy4eHHsI [aHHBIX, IOCIe
KOTOPOTO CO3/1ae€TCsl BO3MOKHOCTh KOPPEKTHOTO OTOOpaxkeHWss DBM Tperhero muia
3aJI0)KCHHOW B YKa3aHHBIX CBEJCHUSAX WHGOPMAIMM TIOPOYAIIETO COAEPKaHUS B
CYOBEKTUBHO BOCIIPHHHMAaeMOl opMe (TEKCT, 3BYK U T.JI.)».

4. PaccMOTpeB Tpa)KIaHCKO-TIPABOBBIE OTHOIICHHWS B  HH(DOPMAIIMOHHO-
KOMMYHUKAITIOHHBIX CETSIX C YYaCTHEM IOPUANYECKUX JIUII, aBTOP MPUXOJNUT K BEIBOY,

4qTO AJIs1 BHCCCHHUS SICHOCTH B IPOLECC YUACTHA IOPHUIHUYCCKOIO JIMIa B I'paKAaHCKO-
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MPaBOBBIX OTHOILIECHUAX HEOOXOJAMMO PACHIMPUTH TMOJOKEHUS O €ro HIAECHTU(DUKAIUU
KaK CTOPOHBI CJAEJIKHM B HMH(POPMALMOHHO-KOMMYHHKAIMOHHBIX ceTsax. [ns aroro
cnenyer BBectd B ['K P® cratero 54.1, copepxauiyro CileAyrollee MpaBUIO
uaeHTuukanuu ropugudeckux il «lIpaBa TpeGoBaHMs Yy IOPUAMYECKOTO JIHMIIA IO
caenkaM B MH(OPMALMOHHO-KOMMYHHMKAIIMOHHBIX  CETAX  BO3HUKAIOT  TOCTE
NPEIOCTABIICHUSI KOHTPAreHTy B YCTAHOBJICHHOM IMOPSIIKE aKTyalbHBIX U IOCTOBEPHBIX
CBEJICHUM, COOTBETCTBYIOIIMX €IMHOMY I'OCYJIAPCTBEHHOMY PEECTPY FHOPUANYECKUX JIUIT
U JAOIIMX BO3MOXKHOCTH I €r0 UACHTU(UKALNY B KAYeCTBE YYaCTHUKA I'PaXIaHCKO-
MPaBOBBIX OTHOILIEHUMN: 00 OpraHM3allMOHHO-TIPABOBOM (opMe, HAMMEHOBAHUU U T.II.
Takue cBefeHHUs OJKHBI OBITh JOCTYIHBI Ha 3JIEKTPOHHOM pPECypce IOpUIUYECKOTO
JWIla, a TakXKe IepelaBaTbcs KOHTPAreHTy CIoco0aMu, MOATBEPKAAIOMUMU HUX
aKTyaJIbHOCTb, JOCTOBEPHOCTh.

5.  Hccnenosas bakTuuecku CIOXKUBIIMIHCA B uH(}OPMAaLIMOHHO-
KOMMYHUKAIIMOHHBIX CETSIX TPAXKIAHCKUM 000OpOT C ydacTueM (U3MYECKUX JIHII,
JIMCCEPTAHT 3aKJII0YAeT, YTO CIEAYET PacHIupHUTh aAercTBue HOpM abd3. 2m. 1cr. 19TK
P® «msa rpaxkmanuHa» MO TOBOAY TICEBIOHMMA (U3UYECKOTO JHIlA Ha APYTHE,
NOMUMO aBTOPCKUX, OOIIECTBEHHbIE OTHOLIEHUS U BBIACISATh [0 AHAJIOTHH C
JUTEpaTypHbIMUA BUPTyaJbHbIE TCEBAOHUMBI B MH(GOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX
CeTsIX, HAa KOTOPbIE JINIIA, UX HCIOJb3YIONINE, UMEIOT IpakJaHCKUE MpaBa, HO JIUIIb B
npenesiax KOHKPETHOTO 3JIEKTPOHHOTO pecypca, Tlie IaHHbIN MCEeBIOHUM 3TUM JIULIOM
ObLT 3aperuCTPUPOBaH.

6. Ha ocHoBe aHainM3a TEOpUM OTEUECTBEHHOIO TPa)KJAHCKOIrO IpaBa U OIbITa
Pa3BUTBIX HMHOCTPAHHBIX TOCYJApCTB IO HW3YYEHUIO BIUSHUS HCIOJIb30BAHUSA
UH(GOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJOTUH Ha JEEeCIOCOOHOCTh (DHU3MUECKUX
JML, JUCCEPTAHT MPUXOAMUT K BBIBOJY, YTO MO AHAJIOTMHM C UTPOBOM 3aBUCHUMOCTBHIO B
pe3yiapTaTe YpEe3MEPHOTO HCIOJIb30BaHUA MHGOPMAIMOHHO-KOMMYHUKAIIMOHHBIX
TEXHOJIOTUA HETATUBHOMY  BO3JCMCTBUIO TMOABEPracrcsi BOJEBOM KOMIIOHEHT
JI€eCOCOOHOCTH (PU3UYECKOTO JIMIA, OKA3BIBAIOIIMN BIUSHUE HA €ro MOBEICHHE Kak
y4acTHUKA TpaXJaHCKO-TPABOBBIX OTHOLIEHUH. B cBf3u ¢ »TUM couckarenb

npejyaraer BHecTH u3MeHeHws B a03. 1 m. 1 cr. 30 'K P® «Orpanuuenue
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JI€ECIOCOOHOCTH Tpak/laHWHa», JT00aBUB TOCIE CJOB <«BCIEACTBUE MPUCTPACTUS K
a3apTHBIM  UrpamMm» (OPMYJIUPOBKY <«MJIM K HAXOXKIACHUIO B  BUPTYaJbHOM
IIPOCTPAHCTBE», U U3JI0KUTh CTATBIO B CIEAYIOUIEN peaakumu. «[ paxaaHuH, KOTOPBIH
BCJICJICTBUE MPUCTPACTUS K A3apTHBIM MIPAM WM K HAXOXKICHUIO B BUPTYAJIbHOM
NPOCTPAHCTBE, 3JIOYNOTPEOJCHUS CHUPTHBIMU HAMUTKAMH WM HApKOTUYECKUMHU
CPEICTBAaMHU CTaBUT CBOIO CEMBIO B TSIKEIIOE MATEPUATIbHOE TMOJOKEHHE, MOXKET OBbITh
OTpaHUYEeH CYJOM B JEECHOCOOHOCTH B TIOPAJKE, YCTAHOBJICHHOM TpPakKIaHCKUM
IIPOLIECCYAIbHBIM 3aKOHOAATENBCTBOM. Hal HUM yCTaHABIMBAETCS NONEYUTEIBCTBOY.

7. V3yynB MeXaHHU3M TpakIaHCKO-TIPABOBOTO PETyJIMPOBAHUS JIE€SITEIbHOCTH
CyOBEKTOB B HMH(POPMAIMOHHO-KOMMYHUKAIIMOHHBIX CETAX, JHUCCEPTAaHT JeJlaeT
3aKJIIOYEHUE, YTO TMPH PEryJUPOBAHUU T'PAXKAAHCKO-NPABOBBIX OTHOLIEHUN B
UH()OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX ~ CETAX, CTOPOHOM  KOTOPBIX  SIBJISIETCS
KOMMEPUYECKOE IOPUANYECKOE JINIO, HE3aBUCUMO OT TOTO, BBICTYIIA€T OHO B KayeCTBE
IOPUJIMYECKOTO JIMIIa OT€YECTBEHHOTO MpaBa WM MHOCTPAHHOIO PE3UAECHTA, CIEAYET
VCXOJUTh U3 MPUHIMIA HAIUOHAIBHOTO PEKHMa PETyJIUPOBaHUS TAKUX OTHOLLICHH,
€CJIM €ro ACSITENbHOCTh HANpAaBJIE€HA Ha JIML, HAXOJAUIUXCS WIA 3apETUCTPUPOBAHHBIX
Ha TeppuTopun PO, mubo Ha ee TeppUTOPHUIO.

8. ComocTaBuB  CIIOKMBIIHECS  3apyOCKHbIE  MEXaHU3Mbl  OMPEICIICHUs
NPUHAJICKHOCTH KOHKPETHOTO OTHOILIEHHUS B MH(GOPMAIMOHHO-KOMMYHUKAIIMOHHBIX
CeTAX K TOMY WJIM WHOMY HAI[MOHAJIbHOMY IPABOIOPSAAKY C HOPMaMH POCCHICKOTO
IIpaBa, aBTOP B KAyeCTBE AHAJIOra B OTEYECTBEHHOM 3aKOHOJATENILCTBE IPEIaraeT
yIoTpeOIsaTh KOJUIM3HOHHYIO HOpMY 0 HambOoJjee TecHoi cBs3u (ct. 1211T'K P®). Jlns
MIPUMEHEHUS 3TOM HOPMBI K YKAa3aHHBIM OTHOLIEHUSAM IPEIaracTcsi NCIO0Jb30BaTh TPU
BBIPAOOTAaHHBIX ABTOPOM KPUTEPHS: TEXHUICCKUN, BHYTPUCTPYKTYPHBIN U IIEICBOM.

IIpakTHyeckass 3HAYMMOCTb HAYYHOH PaldOThI ONPEAEISIETCS BO3MOXHOCTBIO
UCIIONIb30BaHusl C(HOPMYIUPOBAHHBIX B HEH TEOPETHUECKHUX BHIBOJIOB U MPAKTHUECKUX
IPEUIOKEHUM  IIPpM JajJbHEWIIEM  COBEPUICHCTBOBAHMM  3aKOHOJATEILCTBA,
peryaupymomero rpaxaaHckue oTHomieHus. llomoxkenuss Hacrosimiel paboOThl MOTYT
OBITh TPUHATHI BO BHUMaHUE CyOBEKTaMHU TPa)KTAHCKO-TIPABOBBIX OTHOIIECHUH MpH

OCYIICCTBJICHUU HMH JACATCIIBHOCTHU B I/IH(bOpMaHI/IOHHO-KOMMYHI/IKaHI/IOHHLIX CEeTAX
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KaK Ha HallMOHAJILHOM, TaK M Ha MEeKIYHApOJHOM YPOBHAX. BO3MOXKHO MCTIOIB30BaHHUE
MaTepuajoB HUCCICIOBaHMs B Y4EOHOM TIpOIlECCe MPH MOJATOTOBKE YYAIUXCS II0
IOPUIMYECKAM CIIEHUAIbHOCTSAM B BBICIIMX YYEOHBIX 3aBEICHHSX, MPHU pPa3pabOTKe
nocoOnii M METOAUYECKHX W3MaHWKA 1O JUCHUIUIMHAM «[ pa)KIaHCKoe MpaBo»,
«ABTOPCKOE MPaBO U CMEXHBIE MpaBa», CIpaBo HHTEIIEKTYyaTbHOM COOCTBEHHOCTH.

AnpoOanusi pe3yJibTaTOB Hcciaen0BaHus. Juccepranus oOcykaeHa U ogo0peHa
Ha Kadeape aBTOPCKOTO TMpaBa, CMEXHBIX MPaB W YACTHOMPABOBBIX JAWCIUILINH
®I'bOY BIIO «Poccuiickass TrocyJapCTBEHHas aKaJAeMHsl HWHTEJUIEKTYaJbHON
coOcTBeHHOCTH». E€ OCHOBHBIC BBIBOJIBI U TIOJIOKEHUS OMYyOTMKOBAHBI B PAIC HAYYHBIX
U3JIaHUI, a TaKk)Ke OCBEIICHHI B JOKJIAAaX W BBICTYIUICHUSX Ha MEXKIyHAPOIHBIX H
pPErMOHANIBHBIX HAYYHO-TPAKTHUECKUX KOH(EpEeHIMSIX, B YAaCTHOCTH. PErHMOHANBbHOMN
HAy4YHO-METOIUYECKOM KOH(EpEeHIINN npernoaaBaTenci " CTYJCHTOB
«YHuBepcuterckas Hayka — peruony» (CI'Y, 15 ampens 2010 r.), kpyriaoMm crone
«ToproBoe mpaBo 1 mojauTHKa Poccuu u 3apyOeKHBIX CTpaH: CPAaBHUTEIBHBIN aHATH3»
(CT'Y, 26 okrsa6ps 2010 r.), Hay4HO-IpaKTHUECKON KoH(pepeHIun «I paxkJTaHCKHi
koaekc Poccuiickoit ®eneparuu: k 15-tetuto npunsatus» (CI'Y, 8 mekadps 2010r.),
MEXPErMOHaIbHON HAyYHO-NPAKTUYECKON KOH(PEPEHUUHU <«AKTyajbHbIE IPOOJIEMBI U
NEPCIIEKTHBBI Pa3BUTHSI KoMMepueckoro (toproporo) mpasa» (CI'Y, 21-22 oktsa0ps
2011r.), MexayHapOTHOW HAYYHO-TIPAKTHUECKOW KoH(pepeHmn «IpaBoBas moauTuka
u MoxepHu3zaius rocyaapctsenHoctn» (CK®Y, 2012r.), MexayHapoAHOW HAydHOM
MosoexHoi koH(pepeHnun «DectuBans Koncrurymmii («Constitutions Festival»)»
(CK®Y, 12-15 nekabps 2013 r1.), MeXAyHapoOAHOH HAyYHO-NPAKTHYECKOU
KoH(pepeHiMn «MHTeIeKTyanbHass COOCTBEHHOCTh. B3rjsim B Oyaymee» (PIAUC,
2014r.).

[To Teme uccienoBanusi aBTopoM onyosrkoBaHo 13 paboT obmum oobeMoM 4.68
IL.JI., B TOM 4ncje 4 B peleH3upyeMbIX KypHaAlIaxX U U3JAaHUSAX, YKA3aHHBIX B MEpeUHE
BAK MunucrtepctBa obOpa3oBanus u Hayku PO ams myOnukanuu pe3ynbTaToB
JMCCEPTAIMOHHBIX HCCIIEIOBAaHUNA Ha COMCKAaHWE YYCHOW CTeNeHW KaHaugaTa u

JOKTOpa HayKk o0bemoM 1.831m.11.
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OcHoBHOE coJepkaHue padoThI

Bo BBeeHNMM aBTOPOM apryMEHTUPYETCS aKTYyaJIbHOCTh TEMbI TUCCEPTALIMOHHOTO
HCCIIEIOBAHUSI, PACKPBIBACTCS CTENIEHb €€ HaAYYHOH pa3pabOTaHHOCTH B TPYJax APYTHX
aBTOPOB, CTAaBATCS 1€ W COOTBETCTBYIOIIHE WM 3a7aud, 0003HAYAIOTCS OOBEKT U
npeaMeT HccleoBaHus, GOPMHPYETCS METOMOJOTHYecKas 0asa, ompenensercs
AMIIUPUYECKUN MaTepuaj, MPUBOJUTCS TeOpeTUYecKass OCHOBA, OOOCHOBBIBACTCS
HAay4yHas HOBU3HA, MEPEUYUCIAIOTCS OCHOBHBIE IOJIOKEHUS, BBIHOCUMbBIE HA 3aIlUTY,
OTMCHIBAETCS MPAaKTUYECKash 3HAYMMOCTh HAy4YHOW paboThl, AaeTcss MHGOpMAIUs O €€
arpoOaIu u CTPYKTYpe.

B nepsoii rinase «MH}popMamoHHO-KOMMYHHUKAIIMOHHBIE CETH Kak 0cobasi cpena
I'PKIAHCKUX TTPABOOTHOIICHUN», KaK CIeAYeT U3 Ha3BaHUSs, JUCCEPTAHT (PopMyIupyeT
0a30Bble TMOJIOKEHHUSI CBOETO HCCIIEIOBAaHUS HOBOM, OTIMYHOM OT (U3NYECKOM
peanbHOCTH, chepbl — BUPTYAIBHOTO MPOCTPAHCTBA — B KOHTEKCTE €€ COOTHECEHHUS C
rpakJaHCKHUM IIPAaBOM KaK OCHOBHBIM PETYJISTOPOM UMYIIECTBEHHBIX, a TAKKE JIMYHBIX
HEMMYIIIECTBEHHBIX OTHOIIIEHUN MEXIY CyObeKTaMHu.

B nepBom maparpagde «lIpupoma TrpaxJIaHCKMX NPABOOTHOILICHUH B
WH()OPMAITMOHHO-KOMMYHHUKAITMOHHBIX ~ CETAX» C TO3WIMU TPaXKIaHCKOTO TIpaBa
UCCICNYIOTCS TIOHSATHS  «BHPTyaJIbHOE MPOCTPAHCTBO»,  «KUOEPHPOCTPAHCTBO,
«BUPTYyaJibHasi PEAJbHOCTH», IMIUPOKO HCIOJIB3YEMbIE B HOPUJIMYECKOW JIUTEpAType U
HOPMATHBHO-TIPABOBBIX aKTaX, HO paHee pa3pabaTbiBaeMble JPYTMMH HayKaMHU.
JuccepTraHT B3s1 3a OCHOBY (PUIOCO(PCKHE TOJOXKEHHS O MPUPOJE U CYIIHOCTH
HUCTOPUYECKH CIIOKUBIIICHCS KOHIICTILIUHN BOCTIPUSITHS OKpYyXarouien
NEUCTBUTEITHLHOCTH, pa3dpabotanubsie B Tpynax M. Kanra, I'.B.®. I'erens, U.I'. duxre,
JI. ®eepbaxa, Ix. bepxnu, K. Mapkca, @. Durenbca, O. [lnenrnepa, XK. boapuiispa u
Jp. U CONMOCTaBUJI UX C B3IJISIAMU OTE€UECTBEHHBIX JOPEBOJIIOIMOHHBIX, COBETCKUX M
COBPEMEHHBIX  YVYCHBIX-IIUBUJIMCTOB HA CYIIHOCTh CYOBEKTOB U  OOBEKTOB
npaBootHomeHu: .M. Meiiepa, I'.®. IllepmieneBuua, M.A. Ilokposckoro, O.A.
KpacaBuukosa, B.Il. Mo3onuna, B.A. Jlanaya, K.M. CxknoBckoro u np. Pesynbratom

HO,Z[O6HOFO COIIOCTABJICHUS CTaJIO BBIABJICHUE TOUCK UX COIMPHKOCHOBCHMUS, ITOBJICKIIICEC
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dbopMHpoBaHUE MapaJUrMbl HAYYHOTO M3YyUYEHMs] B paMKax MPEACTABICHHOW pabOThI
IPaXKJaHCKO-TIPABOBBIX OTHOUIEHUH B MHGOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX CETSX;
JTUCCEPTAHTOM JIENAETCS] BBIBOJI O HEOOXOJUMBIX HAIPABICHUSX PETyJIUPOBAHUS
paccMaTpUBaE€MbIX OTHOLLICHUIA.

Bo Btopom mnaparpade «MHbDOpMAITMOHHO-KOMMYHUKAIIMOHHBIE CETH Kak
MPOCTPAHCTBO TPAXKIAHCKOTO 00OpOTa» maercs oOmiee omucaHue (PyHKIIMOHATIBHON
CTOPOHBI OpraHu3alu U padoThl HHPOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CETeH, C
KOTOPOH CBSI3aHbI OCHOBHBIE OTJIMYUTENBHBICE OCOOCHHOCTH TPAKIAHCKO-TIPABOBBIX
OTHOIIIEHUH B YyKazaHHOM obOnactu. Kaxaplii coeauHEHHBIH ¢ TJ00ABHBIM
BUPTYaJIbHBIM TIPOCTPAHCTBOM KOMIIBIOTED MOKET CBS3aThCS C JIHOOBIM JPYTUM
AQHAJIOTUYHBIM KOMITBIOTEPOM, TMPU TIOMOIIM OCO00H CHCTEeMBI TIPOTOKOJIOB U
ajpecaluu. JTO JaeT BO3MOXKHOCTb JIIsl MTHOBEHHOM CBSI3W U Nepenayd uHbopManuu
JTH000TO COAEpKAHUS MEXTY IOJIh30BATEISIMA M WX TPYNIaMyd HE3aBHUCHMO OT WX
YAQIEHHOCTH JpPYyr OT Jpyra B PEXUME pPEanbHOrO BpeMeHH. OIIHAKO OTCYTCTBHE
TOYHBIX JIAaHHBIX O MECTOHAXOXKJICHUM W TEPCOHUPUKALUU JUI TMO3BOJISIET UM
COXPaHATh AHOHUMHOCTB, B PE3YJIbTATE YEr0 CEMYac HEPEAKO CKJIAIBIBACTCS CUTyalus,
KOT'/Ia HA OJIMH U3 YYAaCTHUKOB OTHOIICHU HE MOXET ObITh JOCTOBEPHO YCTAaHOBJIEH.

B ommceiBaemoM maparpade Takke OmpenenseTcs YPOBEHb 3aKOHOIATEIHHOU
TEXHUKHA, HOPMATHBHOW pa3pabOTAaHHOCTH W MPUMEHCHHSI B PaMKax HaAIMOHAIBHOU
IIPABOBOM CHUCTEMBI MOHATHUH, SBISIOMIMXCS KIOUEBBIMHU IJI1 JAHHOW Pa3HOBUIAHOCTH
oOmecTBeHHBIX OTHOIEeHUH: DBM, caift, momeH, cepBep, W T.1. BBIABIAIOTCS U
YTOYHSIOTCS] CHOPHBIE MOMEHTBI B YIOTPEOIISIEMO 3aKOHOIaTEIEM TEPMHUHOJIOTUH.

Bropass riaaBa <«IIpaBoBoil cTaTyc CyOBEKTOB TPaKJIAHCKHUX OTHOIIEHUH B
nH()OPMAITMOHHO-KOMMYHHUKAITMOHHBIX CETSAX» TOCBSIICHA M3yYCHHIO OCOOCHHOCTEH
CyOBEKTHOTO COCTaBa UCCJEAYEMOM IpymIbl OOLIECTBEHHBIX OTHOIIEHUM U CBA3AHHBIX
C 3TUM BOIIPOCOB MPUMEHEHUS CYIIECTBYIOIIUX MATEPUATIbHO-IIPABOBBIX HOPM.

B nepBom mnaparpadge «Bumbl CyOBEKTOB TpakIaHCKUX IMPABOOTHOIIECHUN B
WH(POPMAITMOHHO-KOMMYHHUKAIITMOHHBIX CETAX» C TO3UIIMKU TEOPUH TPAXKTAHCKOTO ITpaBa
MOCJIETIOBATEIHFHO HU3yJalOTCs TAKUE CYOBEKThI OOIIECTBEHHBIX OTHOIICHUN KaK OPTaHbl

I‘OCYI[&pCTBCHHOﬁ BJIaCTH M OpraHbl MECTHOI'O CaMOYIIPaBJICHHA PCD, IOPUANYCCKUC U
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¢usznueckue JMIQA, BBIABIAETCS HAJM4Me JMOO OTCYTCTBUE MPUCYLIMX UM
OCOOEHHOCTEH, BIMSIOIMIMX HA HUX XapaKTEPUCTUKM KaK YYaCTHMKOB IPa)KIaHCKO-
MPABOBBIX OTHOUICHHUH B HH()OPMALIMOHHO-KOMMYHHUKAIIHOHHBIX CETSIX.

Ha ocHOBaHMUM aHanM3a HBIHEUIHETO COCTOSIHUS IPaBOBOH ypEeryJIMpOBaHHOCTU B
yKa3aHHOM 00J1acTH, OTEYECTBEHHOM M 3apyO0eXHOW NpPaKTHKH, aBTOP PacKpbIBaeT
BONPOCHl WACHTHU(PHUKAIUN YYACTHHUKOB TPaXKIaHCKOTO 000pOTa M CBSI3aHHBIE C TUM
TPYAHOCTU (POPMAIBHO-IOPUINYECKOTO U MPUKIAHOTO XapaKTepa, ONpeeisieT MyTH U
crnocoObl  uACHTH(PHUKAMU B HH)OPMALMOHHO-KOMMYHHMKAIIMOHHBIX  CETAX
KOHKPETHOI'O CyOBEKTa.

Ha ocHoBe aHamm3za ombiTa 3apyOexsbix rocyaapcts (CIHIA, ®panuwms)
JUCCEPTAaHTOM IMpeajaraercs COOCTBEHHBIM MEXaHU3M HIAECHTH(PHUKAIUU (HPU3MUECKOTO
JMIA, YYacTBYIOIIETO B TPaXJIAHCKOM IPABOOTHOILIEHWUHM, KPUTEPUM OTHECEHUS
KOHKPETHOTO  IMPaBOOTHOLIEHUS C  y4yaCTHEM HMHOCTPAHHBIX CYOBEKTOB K
OIIPEICICHHOMY HAI[OHAJIILHOMY TPABOIOPSAKY (TEXHUUECKHA, BHYTPUCTPYKTYPHBIH
U 1ICJIEBOK).

Bo BTOpoMm naparpade «OcyiiecTBieHHE PU3NIECKUMU JIULAMHU CYyOBEKTUBHBIX
opaB B HMH(POPMALMOHHO-KOMMYHHUKALIMOHHBIX CETSAX» aBTOPOM CKBO3b IPU3MY
oOmMpHO HayuHOMl 06a3bl, cHOPMUPOBAHHON OTEUYECTBEHHBIMH W HHOCTPAHHBIMHU
npaBoBenamu (JI.I'. Kysnerora, E.A. CyxanoB, A.E. Tapacoga, K. IIpaiirept, X. Keti
¥ JIp.), HOPM OTEYECTBEHHOTO M 3apyOeskHoro mpasa (Ppanuuu, ['epmanuu, AHrimmwy,
CIIA), a TakkKe NPaBONMPUMEHHUTEIBHON TPAKTUKUA PACCMATPUBAIOTCS BOIPOCHI
omnpezeneHuss o0bemMa MnpaB (PU3MUECKUX JIMI — YYAaCTHUKOB TI'PA’KIAaHCKO-IIPABOBBIX
OTHOLICHUH, OO0JIaJaloUIMX OrPAaHUYEHHOW JEeCOCOOHOCTBIO:  MAJOJETHUX U
HECOBEPIICHHOJIETHUX; TPEJIaracTcsi YyCTAaHOBJICHUE IIEHBI MEJIKOW OBITOBOW CIENIKH B
MH(POPMALMOHHO-KOMMYHUKALIMOHHBIX CETAX.

[Ipoananu3upoBaB HOPMBI OTEUECTBEHHBIX M HWHOCTPAHHBIX IMPABOBBIX aKTOB,
aBTOP MPUXOIUT K 3aKIIOYCHHUIO, YTO B IOPUIUYECKON MPAKTHKE 3apyOEKHBIX CTpaH
Ipa)X/1aHCKO-TIPaBOBbIE CAENIKHU B ceTH MHTEpHET, He BXOIAT B 00BEM J1€€CIIOCOOHOCTH
MAaJIOJIETHUX JIUL U JOJHKHBI 3aKIIF0YAThCS C COTJIACUs POaUTENel TM00 MHBIX 3aKOHHBIX

HpCHCTaBHTCHCﬁ. C L[pyrof/i CTOPOHBI, B OTCYHCCTBCHHOM 3aKOHOJATCJIbCTBC 3aJI0KCHA
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BO3MOYKHOCTh COBEpIICHUSI MEIKUX OBITOBBIX CHIEJIOK, COOTBETCTBYIOLIMX BO3PacTy U
noTpeOHOCTsIM cyOBekTa. B cBOIO ouepenb, HECOBEPIIEHHOJIETHUIM B BO3pacTe OT
YEThIPHAJUATH JI0 BOCEMHAJALATH JIET BIPABE CAMOCTOSATENBHO PACHOPSKATHCA B
MH(OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CETSAX JO0XO0JlaMU, MOJYYEHHBIMU B paMKax
JTIOOBIX TPAKIAHCKO-TIPABOBBIX OTHOILICHUH.

Ha ocHoBe 060011eHusT 3apy0eKHOTO OIBITA, ABTOPOM C MO3UIMHA OTEYECTBEHHOM
UUMBUIIMCTUKU HUccaeayeTcs (EHOMEH HEraTMBHOIO BIUSHUA Ha (QOpMUPOBAHUE
BOJICBOM COCTAaBIAIOLIEH CyOBEKTa IPa)KAAHCKO-TIPABOBOIO OTHOLICHHS YPE3MEPHOTO
UCIIOJIb30BaHUsI MH(DOPMAIIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJOTUH KaK CIIETYIOIIErO
1ocjie 3aBUCHMOCTM OT a3apTHBIX UIP BHJAa HEXUMUYECKOM ajaukuuu. Ha
ceronusimiHui neHsb, B CIIIA, Ascrpanuu, Ounnsaauu, [IBenuu, Kurtae, HOxnoii
Kopee, SnmoHum U MHOTHX JApPYTUX pPa3BUTBIX TOCYyAapCTBaX JIaHHYIO MpoOsieMy
BBLACIISIIOT HapsiAy C UTPOBOM 3aBHCHMOCTBIO, UTO MOATBEPKIAETCS HATMYUEM B 3THX
CTpaHaX CHELHAIbHBIX IOPUIAMYECKUX HOPM, TMIOCBAIIEHHBIX pPacCMaTPUBAEMOMY
BOIIPOCY, M IIMPOKUM OOIIECTBEHHBIM pe30HaHCOM. OJHAKO B CHIYy HEKOTOPOTO
OTCTaBaHHS BO BHEAPEHUU COBPEMEHHBIX HH(POPMAIMOHHO-KOMMYHUKAIIMOHHBIX
TEXHOJIOTUI B 0OlIecTBEHHYIO *)U3Hb B Poccuu u crpanax CHI' mono6Hbie mporieccsl
IIPOSIBIIFOTCA C HEKOTOPOM 3aJEP’KKOM, YTO JAeT BO3MOXKHOCTb C MAaKCUMAJIBHOU
MOJIb30M MPUMEHSTH OTBIT HHOCTPAHHBIX TOCYIapPCTB.

Hcnonb3yst 3apyOexHBI OMBIT, JIUCCEPTAHTOM IO MOJIENH, MOJy4YMBILIEH
NpU3HAHHE OTEYECTBEHHBIM 3aKOHOJATEIEM UTPOBOM 3aBUCUMOCTH, pa3padaThiBaeTCs U
BBOJIUTCS MOHSATHE <«IIPUCTPACTHE K HAXOXKIEHUIO B BUPTYaJbHOM IMPOCTPAHCTBE» KaK
OCHOBaHME OTpPAaHUYEHUS J1€eClIOCOOHOCTH  (PU3MYECKOro JiMlla HapaBHE C
OPUCTPACTHEM K a3apTHBIM HrpaM, 3JI0yNOTPeOJICHUEM ajKoroyieM, HapKOTUYECKUMHU
CpencTBaMu M, COOTBETCTBEHHO, BJIEKYIIE€ HICHTUYHbIE HETaTUBHBIEC IMOCJIEACTBUS B
BUJIC TSDKEIIOT0 MaTEPUAILHOTO TIOJIOKEHHS B CEMbE (COLMANTBHBIN KPUTEPHIA).

Tperbs rnaBa «[IpaBoBoil peXrM OOBEKTOB TPAKIAHCKUX MPABOOTHOILICHUIN B
UH()OPMAITMOHHO-KOMMYHHUKAITMOHHBIX CETSIX» COJCPKHT HCCICAOBAaHHE OOBEKTOB
TPXIAHCKHUX TIPaB, KOTOPHIE 001aaf0T MPU3HAKOM 00OPOTOCIIOCOOHOCTH JINOO MOTYT

OBITH BBIPA’KCHEI B I/IH(I)OpMaI_II/IOHHO-KOMMYHI/IKaHI/IOHHLIX CCTAX.
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B nmepBom  maparpage  «Knaccupukanusi ~— 0OBEKTOB  TIPakJaHCKHX
IPABOOTHOUIEHUH 1O OPME MX BHEIIHETO BBIPAKEHUS» TUCCEPTAHT, PyKOBOJCTBYSICH
TUTIOPATTUCTHYECKUM TOJIXOJIOM MPH U3YYEHHH CUCTEMBbI OOBEKTOB IPaKJAaHCKUX IPaB,
yCTaHaBJIMBAET, YTO JIMIIb UJCATbHBIA OOBEKT MOXKET CYIIECTBOBATH B Kau€CTBEHHO
HOBOM 111 OOIIIECTBEHHBIX OTHOLICHUI BUPTYaJIbHOM MPOCTPAHCTBE.

K oObektam TIpaxJaHCKMX TMpaB, BBIPAKEHHBIM  HEMOCPEACTBEHHO B
MH(OPMAIMOHHO-KOMMYHUKAI[MOHHBIX CETSAX, HA JAHHBII MOMEHT CJEAyeT OTHECTH:
UMYILIECTBEHHBIE IIPaBa, OKa3aHUE YCIYT, OXpaHAEMbIE Pe3yJIbTaThl HHTEIUIEKTYaJIbHON
NEATEIBHOCTH W NPHUPABHEHHbBIE K  HUM  CPEACTBA  HWHAMBUAYAIH3ALNU
(nHTEIUIeKTYyalIbHAsT COOCTBEHHOCTD), HeMaTepuaibHble Ojara. Bwmecte ¢ Tem, yciyru
UMEIOT JIBOMCTBEHHYIO NPHUPOIY, MOCKOJIBKY MOTYT OBITH CBSI3aHBI C OOBEKTaAMH
MaTepHalIbHOrO0 MHpa MO0 UMETh UJCATbHBIA XapaKTep.

WHble 00BEKTHI TPaXKAAHCKOTO MpaBa (BEI, HATWYHBIE IEHBIU, JOKYMEHTAPHBIC
1 0e3/I0KyMEHTapHbIE [ICHHbIC OyMaru, pe3yybTaThl padOT, HMYIIIECTBO) HE OTPAKCHBI B
MH(OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CETAX M MOTOMY HE MPHUOOpPENN B CBSA3U C ATUM
XapaKTEepHBIX YepT JUO0 B CHIIy CBOEH HaTypaldbHOW MPUPOABI, TUOO M3-3a OTCYTCTBHS
OJIHO3HAYHOT'O MIOHUMAaHUS UX CYIIIHOCTH.

Bo BTOopoM mnaparpade «OcoOEHHOCTH OXpaHbl M 3alIUTHI HEMAaTEepPUATHHBIX
00BEKTOB TPAKIAHCKUX MPaB B UHPOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX CETSAX» aBTOPOM
JUCCEPTALIMOHHOTO MCCIEAOBAHUS M3Yy4aeTCs MNpPUpPOAA BO3HHMKAOIIMX IO IOBOIY
yKa3aHHbIX OOBEKTOB MPABOOTHOIIEHWH, ¢GopMa H HUHBIE XapaKTEPUCTHKHU
COBEpPLIAEMBIX B OTHOILICHMM HUX CJIEJIOK, B TOM YHCIIE JIOTOBOPOB; BO3MO>KHOCTH
COBEpUICHHUS CBSI3aHHBIX C HUMHU NPOTHUBONPABHBIX IOCATATENBCTB; HENOCTATKU HX
HOPMATHBHOI'O PEryJIMPOBaHUsA, & TAaKKE IEpPCIEKTHUBHbIE HAMNPABICHUS Ppa3BUTHUSA
3aKOHOJIaTEeILCTBA 00 UX OXpaHE U 3alIUTE.

JluccepTaHTOM ~ yCTAHOBJEHO,  4YTO  OCOOEHHOCTH  (YHKIIMOHHPOBAHUS
UH(GOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CETEH MPEAOCTaBISIOT HOBbIE MHOTOUNCIICHHBIE
IIyTH HETATUBHOIO BJIMSHUS HAa OXPAHSEMbBIE 3aKOHOM HMYILIECTBEHHBIE W JIMYHBIC
HEUMYIIECTBEHHBIE MpaBa CyOBEKTOB IPaXIaHCKO-TIPABOBBIX OTHOILIECHUH. OIHAKO OHH

HC ABJIAIOTCA INPAMBIMH HAPYIICHUSAMH IIpaB M 3aKOHHBIX HHTCPECOB CY6’I>CKTOB. B
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CBS3U C JTHUM HEKOTOphIE CIOCOOBI OXpaHbl JUOO 3alIUTHl TOJOOHBIX MpPaB OT
HapylIEHUH yTpauuBalOT 37eCh CBOIO 3(PQGEKTUBHOCTH, IMOBBIMIAS  BaXKHOCTh
MPUMEHEHHUSI MHBIX CIIOCOOOB W BBIPAOOTKM HOBBIX MEXAaHWU3MOB OXPaHbl W 3aIUTHI
UMYIIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX IMPaB.

ABTOpPOM aHAJIM3HUPYETCd M JAETCSd pa3BepHYTas XapaKTepUCTHKA HOBOU
Pa3HOBUIHOCTH JOTOBOpA OKa3aHUsl YCIYr, CYIIECTBYIOUIEH MCKIIOUUTEIBHO B
UH()OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX ~ CETSIX M HMMEHYEeMOM I0JIb30BaTeIbCKUM
COTJIAILICHUEM.

PaccmatpuBas 1oMeHHOE UMSI KaK OOBEKT TPa)XAaHCKUX MpPaB, aBTOP MPUXOJHUT K
BBIBOJY, YTO, HECMOTpS Ha BO3MOXHOCTb pa3MEUIEHUS TOBAPHOTO 3HAKA WJIU
HAaWMEHOBAaHUS MECTa MPOUCXOXKACHHUS TOBApa B JOMEHHOM UMEHH, STUM €T0 (DYHKITHS
He wucyepnbiBaercs. [loaToMy MNOJUUHATH JOMEHHOE HMS TOBApPHOMY 3HAKy Kak
CPEACTBY MHIMBHAyadu3alldd  IOPUAMYECKOTO JMIA WIM  UHIUBHUAYaJbHOTO
INPEANPUHUMATENS C TOUKH 3PEHUS pealii3allui TpaXIaHCKUX paB B HH(OOPMAIMOHHO-
KOMMYHUKAIIMOHHBIX CETSIX OECIEPCIEeKTUBHO.

B 3aki04YeHUM JUCCEPTAHT MOJBOJUT HUTOTH MPOBEACHHOTO UCCIEIOBaHUS,
dbopmynaupyeT oOIIKMe BbIBOABI U NPENJIOKEHHUS MO PEryJIMpPOBAHUIO TPaKIaHCKO-

IIpaBOBbBIX OTHOIIICHUM B I/IHCbOpMaI_II/IOHHO-KOMMYHI/IKaI_[I/IOHHBIX CCTiX.
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IHonoxkeHus1 AUCcepTANUM OTPAKEHBI B CJIETYIOIIUX MyOJIMKAIUAX:

CraTtbu, ony0JMKOBAHHbIE B pelEeH3UPYEMbIX JKYPHAJaX W HU3AAHUNAX,
yka3aHHbIX B nepeyne BAK Munucrepcrsa oopazosanusi 1 Hayku P®D:

1. TapacoB M.B. Hekoropbie 0cOOEHHOCTH cIlOcO0a 3aKIIOUEHHUs JAOTOBOpa OKa3aHUs
yCIyr MO HMCHOJb30BAaHHUIO CaiiTa M €ro CepBUCOB B ceTu VHTepHET Ha mpumepe
conmanpHbIX cerell MHTemekTyanbHas cooctBennoctb. 2014 .Ne 2. C. 29-33 (81). —
0.41mm.m.

2. TapacoB M.B. IOpuanudeckoe 1110 Kak CyOBEKT IpakIaHCKO-TIPABOBBIX OTHOLIEHUHN
B cetu Mutepuer (Hauaso) // Becthuk CKDY. 2014.Ne 1 (40).C. 253-256 (31@.).
— 0.37m.1.

3. TapacoB M.B. IOpuanueckoe 1110 Kak CyOBEKT IpakIaHCKO-TIPABOBBIX OTHOLIEHUHN
B cetu MuTepuer (3akmodenue) // Becthuk CKDY. 2014.Ne 2 (41).C. 248-253 (308
c.). —0.56m.1.

4. TapacoB M.B. Hekotopeie acrektbl uaeHTH(HKaIMK rpakaaHuHa (pusngeckoro
JWIa) KaKk yYacTHUKA TIPaKIaHCKO-TIPABOBBIX OTHOIICHHNA B WH(POPMAIMOHHO-
KOMMYHHKAIIMOHHBIX ceTsX // Xo3siictBo u mpaBo. 2014.Ne 5 (448).C. 113-121 (128
c). — 0.5m.5m.

CTaTb¥ ¥ J0KJIAJbl B HHBIX HAYYHBIX COOPHHUKAX U KYPHAJIAX!

1. TapacoB M.B. [loroBop 00 OTUyXIE€HUH HCKIIOYUTEILHOTO MpaBa B I'Pa)JIaHCKOM
npaBe // IlpaBoBas [eHCTBUTEIBHOCTH. COCTOSHHE, TMEPCIECKTUBBI, MPOOJIEMBI
pazButus. Marepuainbsl 5541 HaydHO-METOIMUECKON KOH(EpEeHIIUU IpernoaaBarenen
Y CTYZICHTOB «YHUBEPCUTETCKAst HayKka — pernony» (r. CraBpomois, 15anpens 2010
r.). —CraBpomnois, 2010.C. 241-244 (27&.). — 0.19m.1.

2. TapacoB M.B. JloroBopHubie cmoco0Obl Tepexoja TMpaB Ha pe3yJbTaThl
WHTEIICKTYaJIbHOW JCATSIILHOCTH B TpakaaHckoM obopote // ToproBoe mpaBo u
nonutuka Poccun M 3apyOeXHBIX CTpaH: CPaBHUTENBHBIM aHAM3. MaTepUaibl
kpyriioro crona (26 oktsops 2010r.). — CraBpomnoins: «llaparpad», 2010.C. 137-
143 (160c.). — 0.37m.11.
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3. TapacoB M.B. O npupojie Bo3MeIIeHHsSI MOPAJIbHOTO Bpeaa ropuandeckomy ity //
['paxxnanckuii konekc Poccuiickoit denepanuu: k 15s1eturo npuHsatus. Marepuaiibl
Hay4JHO-TIpaKkTU4eckor KoH(pepenmuu (r. CraBponons, 8 aekabps 2010 r.). —
Crasporouns, 2010.C. 69-73 (10Q:.). — 0.22m.11.

4. TapacoB M.B. IlpuHyautenbHass JMUEH3US KakK HWCKIIOYEHHE W3 IATEHTHOU
MoHOToJIMU // AxTyanmbHbIE MPOOJEMBI M TIEPCIEKTUBHI Pa3BUTHS KOMMEPYECKOTO
(ToproBoro) mpaBa: MaTrepualbl  MEKPETHOHAJIBHON  HAyYHO-TIPAKTHYECKON
koH(pepeHmu (21-22oktsa6ps 2011r.). — CraBponons: «llaparpadg», 2011.C. 125-
132. (268&c.). — 0.4m.1.

5. TapacoB M.B. I'ocynapcTBeHHass MOJIMTHKAa B OOJIACTU TPAKJIAHCKUX OTHOIIEHUH,
Bo3HMKaommx B cetn MuatepHer // IlpaBoBas monuTHKa W MOAECpPHHU3AIHS
rocyJaapcTBeHHocTH [/ Marepuanbsl  MEKIYHAPOAHONH  HAyYHO-TPAKTHUECKOM
koHpepenmmu 13-14 nekabpss 2012 roma / Tesucwl crareli MOJIOABIX YYCHBIX,
CIEIUAJMCTOB, aCIUPAHTOB IOPUAMYECKUX BY30B U (akynbreToB. T. 2. [Iaturopck:
Pexnamuo-unpopmanmonHoe areHTcTBO Ha KaBmunBomax, 2012.C.181-183 (34Q.).
— 0.3n.51.

6. TapacoB M.B. KOHCTUTYLIMOHHBIE TapaHTUX HEMPUKOCHOBEHHOCTH YaCTHOW >KU3HU
avna B MHMOPMAIMOHHO-KOMMYHUKAITMOHHBIX ceTsax [/ dectuBans KoHcTHTyIMiA
(«Constitutions  Festival») —Coopauk TpymnoB MexayHapoaHOW Hay4yHOU
mosonexHo koHpepenuun (r. CraBpomonb, 12-15 nekabps 2013 roma) —
CraBpomnonb: M3zgarensctBo CeBepo-KaBkazckoro ¢enepasbHOTO yHHBEPCUTETA,
2013.C. 218-219 (22&.). — 0.25m.71.

7. TapacoB M.B. Ilpupona AOroBOpPHBIX OTHOIIEHWH IO OKa3aHUIO YCIYTr B CETHU
WuTeprer (Ha mpuMepe IMOMCKOBOTO pecypca W coruanbHoi cetn) // COOpHUK
MaTepHuaioB MEXIYHApOHOU HAy4YHO-TIPAKTUYECKOM KOH(epeHuuu
«HTennekTyanbHas COOCTBEHHOCTb. B3IJIsiA B Oyayliee», MpUypodyeHHOH K 45-
aeturo ®I'BOY BIIO PTAUC — M.: ®I'BOY BIIO PIAUC, 2014.C. 449-454 (504
c.). — 0.34m.1.

8. TapacoB M.B. O cooTHOIIEHNN ONPEEICHUs caiiTa KaKk 00bEKTa IPaKJaHCKUX TPaB

C OmIpcaciCHUEM calita KaKk OOBEKTa I/IH(bOpMaHI/IOHHO-KOMMYHI/IKaHI/IOHHLIX
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otHomeHui // COOPHHMK HAay4HBIX TPYAOB Kadeapbl aBTOPCKOIO IMpaBa, CMEXHBIX
MpaB U YaCTHOMPABOBKIX nuctuiuivnH. Beimyck 1. —M.: ®I'6OY BIIO PT'ANC, 2014.
C. 199-203 (24@.). — 0.28m.1.

9. TapacoB M.B. Hekotopsie 0OCOOCHHOCTH Yy4YacTHsi HECOBEPIICHHOJICTHUX JIMI] B
IPaXIAHCKO-TIPABOBBIX ~ OTHOIICHUSX B BHPTyaJlbHOM  mpoctpaHcTBe [/
['ymanuTapusie u ropuandeckue ucciaenoBanus. 2014 .Ne 1(1).C. 142-145 (18&8.). —
0.5m.11.



